
    

 
  

 
 

 

  
 

     

    

  

        

         

             

       

  

       

                                            
 
 
                                                                                                                 

    

     

        
 

   
  

 

  
 

 

                   

 

                              

  

 

 

      

                   

 

           

                 

 

        

               

      

                                             

    
     

      
      

    

I.CE OF THE CODE REI/IISER 
ST ATE OF WASH IINGTO N 

FIIL ED 

DATE:: Nlovember 03 1, .2020 
TIIME: 8:45, AM 

WSR 20-22-081 

PROPOSED RULE MAKING 

CR-102 (October 2017) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

CODE REVISER USE ONLY 

Agency: Office of the Insurance Commissioner (OIC) 

☒ Original Notice 

☐ Supplemental Notice to WSR 

☐ Continuance of WSR 

☒ Preproposal Statement of Inquiry was filed as WSR 20-12-031 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW . 

Title of rule and other identifying information: (describe subject) Health Care Benefit Managers 

Insurance Commissioner Matter R 2020-04 

Hearing location(s): 

Date: Time: Location: (be specific) Comment: 

December 9, 2020 3:30 PM Zoom Meeting: Detailed 
information for attending the 
Zoom Meeting Posted on the 
OIC Website here: 
https://www.insurance.wa.gov/ 
health-care-benefit-managers-
r-2020-04 

Due to the COVID-19 public health emergency, this 
hearing will be held via Zoom. 

Date of intended adoption: December 10, 2020 (Note:  This is NOT the effective date) 

Submit written comments to: 

Name: Mandy Weeks-Green 

Address: PO Box 40260, Olympia, WA 98504-0260 

Email: rulescoordinator@oic.wa.gov 

Fax: 360-586-3109 

Other: 

By (date) December 9, 2020 

Assistance for persons with disabilities: 

Contact Melanie Watness 

Phone: 360-725-7013 

Fax: 360-586-2023 

TTY: 360-586-0241 

Email: MelanieW@oic.wa.gov 

Other: 

By (date) December 8, 2020 

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Commissioner will 
consider adopting rules regarding health care benefit managers to ensure implementation of registration, associated filings, 
and regulation as provided for in Second Substitute Senate Bill 5601 (Chapter 240, Laws of 2020), which has been codified in 
Chapter 48.200 RCW. In addition to adding new sections, the Commissioner is considering amending existing WACs, 
including Chapter 284-180 WAC. 
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Reasons supporting proposal: The Legislature passed SSB 5601 during the 2020 session. The bill requires the regulation 
and registration of health care benefit managers. The bill also requires the filing of health care benefit management contracts 
with the OIC. To align with SSB 5601 (Chapter 240, Laws of 2020), the OIC needs to develop rules to amend existing WACs, 
including WACs in Chapter 284-180, and add new sections. 

Statutory authority for adoption: RCW 48.02.060 and Chapter 48.200 RCW. 

Statute being implemented: Chapter 48.200 RCW. 

Is rule necessary because of a: 

Federal Law? ☐ Yes ☒ No 

Federal Court Decision? ☐ Yes ☒ No 

State Court Decision? ☐ Yes ☒ No 

If yes, CITATION: 

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: None 

Name of proponent: (person or organization) Mike Kreidler, Insurance Commissioner ☐ Private 

☐ Public 

☒ Governmental 

Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting: Mandy Weeks-Green PO Box 40260, Olympia WA, 98504-0260 360-725-7041 

Implementation: Melanie Anderson PO Box 40260, Olympia WA, 98504-0260  360-725-7214 

Enforcement: Melanie Anderson PO Box 40260, Olympia WA, 98504-0260  360-725-7214 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐ Yes ☒ No 

If yes, insert statement here: 

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name: 

Address: 

Phone: 

Fax: 

TTY: 

Email: 

Other: 

Is a cost-benefit analysis required under RCW 34.05.328? 

☒ Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name: Tabba Alam 

Address: PO Box 40260, Olympia WA, 98504-0260 

Phone: 360 725-7170 

Fax: 360-586-3109 

TTY: 

Email: 

Other: 

☐ No: Please explain: 
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Regulatory Fairness Act Cost Considerations for a Small Business Economic Impact Statement: 

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). Please check the box for any applicable exemption(s): 

☐ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description: 

☐ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐ This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

☐ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☐ RCW 34.05.310 (4)(b) ☐ RCW 34.05.310 (4)(e) 

(Internal government operations) (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

(Incorporation by reference) (Set or adjust fees) 

☐ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process 

requirements for applying to an agency for a license 
or permit) 

☐ This rule proposal, or portions of the proposal, is exempt under RCW ). 

Explanation of exemptions, if necessary: 

COMPLETE THIS SECTION ONLY IF NO EXEMPTION APPLIES 

If the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) on businesses? 

☒ No Briefly summarize the agency’s analysis showing how costs were calculated. 

Summary: 
This rule was developed as a result of the passage of SB 5601 in 2020, regarding regulation of Health care benefit managers. The proposed rule sets the 

provisions relating to the transparency and oversight of Health care benefit managers by the Office of Insurance Commissioner (OIC). A Health care 

benefit manager (HCBM) contracts to administer health benefits on behalf of a health insurer, or a health maintenance organization (HMO), or employer. 

Many public and private employers and health plans contract with BMs to help control healthcare costs. 

Background: 
An HCBM is defined as any person or entity providing service to, or acting on behalf of, a health carrier, a public employee benefit program, or a school 

employee benefit program, that directly or indirectly impacts the determination or utilization of benefits for, or patient access to, health care services, 

drugs, and supplies, including: 

• Prior authorization or preauthorization of benefits or care; 

• Certification of benefits of care; 

• Medical necessity determinations; 

• Utilization review; 

• Benefit determinations; 

• Claims processing and repricing; 

• Outcome management; 

• Provider credentialing or re-credentialing; 

• Payment or authorization of payment to providers and facilities for services or procedures; 

• Dispute resolution, grievances, or appeals relating to determinations; 

• Provider network management; 

• Disease management. 

Insurers who do business in Washington are regulated by OIC. Insurance companies had been managing their own benefits, and were regulated by the OIC, 

which meant consumers had a place to go for their complaints and concerns to be heard. However, with unregulated HCBMs, there is no place for 

consumers to go with complaints about benefit management services. The bill SB 5601 sets the standards for regulating of HCBMs under the regulatory 

authority of the OIC, and gives consumers a place to address their grievances. Presently, benefit managers are impacting decisions that should be solely 

part of the physician patient relationship. If patients can receive care early, there will be less costs to the health care system. 

Analysis: 
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