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Section 1: Introduction

Revised Code of Washington (RCW) 34.05.325 (6) requires the Office of Insurance
Commissioner (OIC) to prepare a “concise explanatory statement” (CES) prior to filing a
rule for permanent adoption. The CES shall:

1. ldentify the Commissioner's reason’s for adopting the rule;

2. Describe differences between the proposed rule and the final rule (other than
editing changes) and the reasons for the differences; and

3. Summarize and respond to all comments received regarding the proposed rule
during the official public comment period, indicating whether or not the
comment resulted in a change to the final rule, or the Commissioner's reasoning
in not incorporating the change requested by the comment; and

4. Be distributed to all persons who commented on the rule during the official
public comment period and to any person who requests it.

Section 2: Reasons for Adopting the Rule
The Legislature in 2025 passed Engrossed Senate Bill 5721 relating to the creation of a
standard automobile insurance appraisal clause language. The new law requires the
Insurance Commissioner to register competent and disinterested umpires who will be
identified to appraisers if they are unable to agree on an umpire to resolve their loss
dispute.

Section 3: Rule Development Process
The OIC filed a preproposal statement of inquiry (CR-101) on June 17, 2025 (WSR 25-13-
103). The comment period for the CR-101 closed on August 1, 2025. There were two
comments received on the CR-101.

OIC released a prepublication draft on September 19, 2025. The comment period closed
September 28, 2025. There were nine comments received on the prepublication draft.

OIC filed proposed rulemaking (CR-102) on November 4, 2025 (WSR 25-22-095). The
comment period closed on December 10, 2025. There were three comments received on
the CR-102.

OIC held a Public Hearing on December 9, 2025. The hearing was administered by
Lauren Burnes, Senior Policy Analyst, as a virtual meeting. There were twenty-one in
attendance and three provided testimony on the proposed rule.

OIC filed the adopted rule on December 31, 2025.

Section 4: Differences Between Proposed and Final Rule



There are no changes from the proposed rule (CR-102) and final rule (CR-103).

Section 5: Responsiveness Summary

Comment Received

Commissioner’s Response

One commenter requested
clarification as to whether or
not this rulemaking applies
to uninsured motorist
property damage.

Thank you for this comment. This rulemaking does not
apply to uninsured motorist property damage.

One comment requested
that public/independent
adjusters licensed by the OIC
should automatically qualify
to be an umpire as to issues
of valuation, while one
comment expressed concern
with this request.

Thank you for this comment. A public insurance
adjuster and an independent insurance adjuster may
become a registered umpire by completing the required
process. The Commissioner has considered this comment
and no changes were made to the rule.

Several commenters
requested that the five times
serving as an umpire
requirement be reduced or
removed as it may restrict
the potential pool of
appraisers and make it more
difficult for newer umpires to
be included in the registered
list.

Thank you for this comment. The criteria for five times
serving previously as an umpire on an appraisal panel
does not permanently preclude newer umpires from
registering onto this voluntary list — once they have
participated in at least five appraisal panels as an umpire
they would be eligible to register on this voluntary list.
The Commissioner’'s umpire registration list does not
replace the already-existing process of selecting an
umpire on an appraisal panel or requesting an umpire be
selected by a judge, rather, this voluntary registry would
be another resource for identifying and selecting an
umpire outside of going to court when two appraisers
cannot agree on selecting an umpire. The Commissioner
has considered this comment and no changes were
made to the rule.

One commenter inquired
about what a signed
attestation looks like, and

Thank you for this comment. The instructions on how to
register competent and disinterested umpires will be
posted on the OIC website. This includes instructions for
requesting an umpire. An umpire will have to sign an




the application for umpire
enrollment.

attestation statement that they are competent and
disinterested as part of the registration and selection
processes.

Several comments said that
an umpire should only
preside if they have verifiable
training and appropriate
experience in the repair of
collision-damaged vehicles.

Thank you for this comment. The prepublication draft
was amended during the CR-102 phase to increase the
level of required experience and verifiable training in the
repair of collision-damaged vehicles. This was further
clarified in the draft rule that all umpires registering on
the voluntary OIC list would have specific requirements
around collision repair and valuation experience.

Several commenters in the
preproposal (CR-101),
prepublication draft, and
draft rule (CR-102) requested
the criteria for umpire
qualifications be increased
and more specific. Many
offered specific suggestions
such as certifications or areas
of expertise.

Thank you for this comment. The Commissioner has
considered these comments and the following changes
were made over the history of the rulemaking:

At each step of this rulemaking, the criteria for auto
umpires were further clarified and increased.

At the prepublication draft stage, the rule specified
training, certifications, experience and education
requirements. At the CR-102 stage, the certified training
requirements were further clarified and enhanced,
including requiring registered umpires to have both
experience in collision repair and total loss valuation.

Several comments requested
that the umpire criteria be
split between two separate
tracks: total loss valuation
and repair

Thank you for this comment. The Commissioner
considered this request and adjusted the draft rule to
include two main areas of experience: total loss valuation
and repair — an umpire on the voluntary list would need
experience in both repair and total loss valuation per the
rule. In some instances, what starts out as a collision
repair appraisal can turn into a total loss valuation, and in
other instances a total loss valuation can turn into a
collision repair. It is important for umpires on this list to
be able to do both, which is a higher level of expertise
than having an umpire that only has expertise in one or
the other.

One comment requested
that the criteria specify that
an umpire on this list be a
Washington state resident.

Thank you for this comment. Due to the newness of the
Commissioner registering umpires for auto appraisal
clause procedures, the Commissioner will evaluate any
benefit of local umpires vs the wider availability of
nationally qualified registered umpires during the
implementation of the process in the following years.
The Commissioner has considered this comment and no
changes were made to the rule.




Several comments requested
that umpire criteria include a
sworn oath of impartiality
and documented ethics
training, dispute resolution,
mediation, or expert report
writing.

Thank you for this comment. The Commissioner has
considered these comments and made the following
updates prior to publishing the CR-102 draft rule: added
additional professional certifications in auto repair and
appraisals that also have ethics components.

One comment requested
that umpire criteria require
that appraisers and umpires
be licensed, bonded, and
carry a $1,000,000 E&O
coverage policy.

Thank you for this comment. This is beyond the scope of
this rulemaking of registering competent and
disinterested umpires. The Commissioner has considered
this comment and no changes were made to the rule.

One comment noted that
the scope of rulemaking is
too narrow to focus only on
auto appraisals, and that
umpires are needed across
all insurance appraisal
disputes.

Thank you for this comment. The scope of this
rulemaking was to implement Engrossed Senate Bill
5721, registering and identifying umpires in auto
appraisals. The Commissioner has considered this
comment and no changes were made to the rule.

Section 6: Implementation Plan

A. Implementation and enforcement of the rule.

The Office of the Insurance Commissioner has developed a web based platform for
interested umpires to register. It additionally has created a web based platform for
appraisers to request the Commissioner to identify an umpire to assist with their

appraisal panel.

B. How the Agency intends to inform and educate affected persons about the

rule.

The OIC Policy and Legislative Affairs staff will distribute the final rule and this
Concise Explanatory Statement (CES) to all interested parties by posting and sharing
the documents through the OIC's standard rulemaking listserv and emailing the
documents to interested parties. The OIC Policy and Legislative Affairs Division will
post the CR-103 documents on the OIC's website.

Type of Inquiry

Division

Consumer assistance

Consumer Protection
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Rule content Policy & Legislative Affairs

Authority for rules Legal Affairs

Enforcement of rule Company Supervision and Legal Affairs
Market Compliance Company Supervision

C. How the Agency intends to promote and assist voluntary compliance for
this rule.

This is a voluntary program for individuals to register as competent and disinterested

umpires as described in the rule and statute. The OIC website will include instructions

for those wanting to register as an umpire, and instructions for those appraisers

requesting an umpire from the list.

D. How the Agency intends to evaluate whether the rule achieves the purpose
for which it was adopted.

The OIC will review the applications for auto umpires against the criteria in the
rulemaking. Applicants for the voluntary list of umpires for auto appraisal panels
must complete an attestation that they are competent and disinterested.




Appendix A

CR-102 Hearing Summary

Matter No. R 2025-04

Topic of Rulemaking: Implementation of ESB 5721, Registering and identifying
umpires in auto appraisals.

This memorandum summarizes the hearing on the above-named rule making, held on
December 9, 2025 at 11:00a.m. virtually on Zoom, over which | presided.

The following agency personnel were present:
e Lauren Burnes
e Deanne Fritschy
e Joyce Brake
e Laura Walker
e Tyler Smith

In attendance and testifying:

Testified:
e Kenton Brine
e Stephen Hansen
e Melissa Murray

Attended:
e |sabel Perez
e Jason Thompson
o Jeff Butler
e Jessica Gregory
e Ken Klein
e Lisa McNally
e Scott Toohey
e Vicky Kidman




Contents of the presentations made at hearing:

Kenton Brine (Northwest Insurance Council) testified that written comments
would be submitted before tomorrow’s end of the comment period to reiterate
some of the things shared in previous comments plus some additional
concepts and ideas that were provided to them by their member companies.
Stephen Hansen testified that he submitted a letter but wanted to state a few
of the letter's observations during the hearing: it is unclear to him whether this
rulemaking applies or does not apply to underinsured property damage claims
(UMPD claims). He requested clarification as to whether this rulemaking applies
to UMPD claims. He also requested that the regulation include the use of
independent adjusters and appraisers in its criteria for selection. Lastly, he
noted that the regulation’s umpire criteria requires a minimum of five times
previously serving on an appraisal panel as an umpire may present a difficult
hurdle for people to jump through.

Melissa Murray echoed Stephen Hansen's question about UMPD and his
concern about the five year umpire requirement. She testified that the five
times previously serving as an umpire may be a challenge for continuity as
existing umpires start to retire and whether more would fill the seats, and that
it may open the door to umpires that only have experience in other states and
they may not be used to the Washington format. She expressed hesitation with
the idea that independent adjusters would automatically qualify as umpires as
they are classified as only representing insurers.

The hearing was adjourned.

SIGNED this 9 day of December, 2025

Lauren Burnes, Presiding Official
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