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Dear Ms. Farner:

As anyone who has tried choosing a plan during Medicare Open Enrollment for themselves or has
helped someone with this process knows, choosing a Medicare Advantage (MA), Medicare
Supplement or Medicare Prescription Drug Plan (PDP) can be a daunting task. Understanding and
balancing premium amounts, deductibles and other cost-sharing obligations, access to trusted health
care providers and needed medications, and Medicare Advantage plan or PDP prior authorization
policies are critical to Medicare beneficiaries accessing needed care. For older beneficiaries who
are not tech savvy, the process is even more challenging.

Producers play a critical role in helping Medicare beneficiaries navigate the Medicare Annual
Election Period, i.e. Open Enrollment and make their best plan choices. They may spend hours
with an individual, pointing out key questions to consider and searching provider directories and
PDP formularies to ensure that seniors and people with disabilities can continue to see their trusted
health care providers and afford their medications. All producers have an ethical and legal duty to
put the best interest of Medicare beneficiaries first and to help them find and enroll in the plan that
best meets their needs.

Yet, it has been brought to my attention that this year, just a few weeks before Open Enrollment
began, UnitedHealthcare (UHC) announced they would no longer be paying producer commissions
for new 2026 enrollments or existing enrollees in their Medicare Advantage PPO plans. Because
the UHC Medicare Advantage PPO is so popular, especially in rural communities, producers have
hundreds of clients enrolled in these plans.

It is our understanding that UHC has withdrawn viewable details for PPO plans from all platforms
except their own and Medicare.gov and has stopped paying commissions for these plans.

I’m extremely concerned about these practices and policy changes. They erode the essential role
that licensed independent producers play in helping Washingtonians navigate their increasingly
complex Medicare choices.
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Compensation or commissions are not a mechanism to buffer against a bad market or a method to
bolster profits. Discontinuing commissions on any insurance products disincentivizes producers
from marketing these products to those who need them and risks driving sales towards products that
insurers prefer, financially. These practices are especially concerning when the insurer has
appointed independent agents, has historically paid commissions for these same products, has
included the commissions in their rate development, or did not provide advanced notice that the
plans would be “zero commission only.” If these products were filed with the federal government
or developed with an expectation to pay commissions, that is also troubling.

My office is closely monitoring these practices through our Producer Licensing and Oversight
program and our Senior Health Insurance Benefits Advisors (SHIBA) program. We note that 42
CFR §423.2274 and 42 CFR §422.2274, applicable to Part D Plans and Medicare Advantage
respectively, require Part D and Medicare Advantage sponsors to “[b]eginning with contract year
2025, ensure that no provision of a contract with an agent, broker, or other TPMO has a direct or
indirect effect of creating an incentive that would reasonably be expected to inhibit an agent or
broker's ability to objectively assess and recommend which plan best fits the health care needs of a
beneficiary.” We would strongly support any action taken by the federal government to enforce
these regulations, particularly when the insurer’s commission practices do not align with their
Medicare Advantage or Medicare PDP plan filings.

All insurers and producers operating in Washington state that offer insurance products to people
eligible for Medicare should act in good faith. Manipulating the Medicare Advantage or Medicare
PDP market in a manner that harms Washingtonians eligible for Medicare is unethical. I'm asking
you to stop this harmful practice and refocus your priority to provide the best prescription drug
coverage and provider access, while addressing overall costs and affordability.

Sincerely,

Patty Kuderer
Washington State Insurance Commissioner



