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PROPOSED RULE MAKING 

CR-102 (July 2022) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

CODE REVISER USE ONLY 

Agency: Office of the Insurance Commissioner 

☒ Original Notice 

☐ Supplemental Notice to WSR 

☐ Continuance of WSR 

☒ Preproposal Statement of Inquiry was filed as WSR 22-14-072 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW . 

Title of rule and other identifying information: (describe subject) Small Pharmacies Reporting Requirements: 
Reimbursement Appeals 

Insurance Commissioner Matter R 2022-07 

Hearing location(s): 

Date: Time: Location: (be specific) Comment: 

Oct 18, 2022 10:00 a.m. Via Zoom 
Detailed information for attending 
the Zoom meeting posted on the 
OIC website here: 
https://www.insurance.wa.gov/sm 
all-pharmacies-reporting-
requirements-reimbursement-
appeals-r-2022-07 

Date of intended adoption: Oct 24, 2022 (Note:  This is NOT the effective date) 

Submit written comments to: 

Name: Barb Jones 

Address: 302 Sid Snyder Ave SW Suite 200, Olympia WA 
98501 
Email: rulescoordinator@oic.wa.gov 

Fax: 

Other: www.insurance.wa.gov 

By (date) Oct 24, 2022 

Assistance for persons with disabilities: 

Contact Katie Bennett 

Phone: 360-725-7013 

Fax: 360-586-2023 

TTY: 360-586-0241 

Email: Katie.Bennett@oic.wa.gov 

Other: 

By (date) 10/24/2022 

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The tier II appeals 
process for small pharmacy reimbursement settlements with pharmacy benefit managers has changed such that initial intake 
of appeals to OIC are no longer handled by OIC’s Hearing Unit. The actual review of tier II appeals are conducted by an 
Administrative Law Judge at the Office of Administrative Hearings. The Small Pharmacy Reimbursement Appeals unit within 
OIC closed March 2021. These updates are necessary to conform to current procedures for process/review, to change to 
electronic filing and remove the requirement for sensitive information to be filed with an appeal 

Reasons supporting proposal: The electronic process is set up to improve the security of the files and protect personal 
health information. The online process is more efficient and cost effective than the delivery of paper documents to the OIC. 

Statutory authority for adoption: 

RCW 48.02.060; RCW 48.200.280 (6); RCW 34.05.485(1)(c); RCW 48.02.100 

Statute being implemented: RCW 48.200.280 (6) 
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Is rule necessary because of a: 

Federal Law? ☐ Yes ☒ No 

Federal Court Decision? ☐ Yes ☒ No 

State Court Decision? ☐ Yes ☒ No 

If yes, CITATION: 

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: 

Type of proponent: ☐ Private ☐ Public ☒ Governmental 

Name of proponent: (person or organization) Mike Kreidler, Insurance Commissioner 

Name of agency personnel responsible for: 

Name Office Location Phone 

302 Sid Snyder Ave, SW suite 200 
Drafting: Barb Jones 360-725-7041 

Olympia WA 98501 

5000 Capitol Blvd SE 
Implementation: Scott Kipper 360-725-7007 

Tumwater, WA 98501 

5000 Capitol Blvd SE 
Enforcement: Charles Malone 360-725-7050 

Tumwater, WA 98501 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐ Yes ☒ No 

If yes, insert statement here: 

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name: 

Address: 

Phone: 

Fax: 

TTY: 

Email: 

Other: 

Is a cost-benefit analysis required under RCW 34.05.328? 

☒ Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name: Simon Casson 

Address: PO Box 40260, Olympia WA 98504 

Phone: 360-725-7038 

Fax: 360-586-3109 

TTY: 

Email: Simon.Casson@OIC.wa.gov 

Other: 

☐ No: Please explain: 

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

☐ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description: 

☐ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐ This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 
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☐ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☐ RCW 34.05.310 (4)(b) ☐ RCW 34.05.310 (4)(e) 

(Internal government operations) (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

(Incorporation by reference) (Set or adjust fees) 

☐ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process 

requirements for applying to an agency for a license 
or permit) 

☐ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses). 

☐ This rule proposal, or portions of the proposal, is exempt under RCW . 

Explanation of how the above exemption(s) applies to the proposed rule: 

(2) Scope of exemptions: Check one. 

☐ The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal. 

☐ The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):  

☒ The rule proposal is not exempt (complete section 3). No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☒ No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs. The tier II appeals process for small pharmacy reimbursement settlements with 
pharmacy benefit manager has changed such that initial intake of appeals to OIC are no longer handled by OIC’s 
Hearings Unit. The actual review of tier II appeals are conducted by an Administrative Law Judge at the Office of 
Administrative Hearings. The Small Pharmacy Reimbursement Appeals unit within OIC closed March 2021. These 
updates are necessary to conform to current procedures for process/review, to update with emphasis on 
electronic process (versus mailing) and remove the requirement for sensitive information to be filed with an 
appeal. 

The Commissioner is pursuing rulemaking to amend existing rules under subchapter E of WAC chapter 284-180 
that affect the revised reporting requirements by the hearings unit for appeals received from small pharmacies 
regarding reimbursement settlements with pharmacy benefit managers which will be referred to the state Office 
of Administrative Hearings. 

RCW 19.85 states that “…an agency shall prepare a small business economic impact statement: (i) If the proposed 
rule will impose more than minor costs on businesses in an industry…” The Small Business Economic Impact 
Statement (SBEIS) must include “…a brief description of the reporting, recordkeeping, and other compliance 
requirements of the proposed rule, and the kinds of professional services that a small business is likely to need in 
order to comply with such requirements… to determine whether the proposed rule will have a disproportionate 
cost impact on small businesses”. 

This rule proposal is exempt from requirements of the Regulatory Fairness Act. Based on findings in the cost-
benefit analysis, the costs of compliance estimated by the OIC are minor costs on businesses as defined by RCW 
19.85.020(2). 

The proposed rule would require small pharmacies to file appeal an appeal of the pharmacy benefit manager’s 
decision electronically, as opposed to a written form. Additionally, small pharmacies will no longer be required to 
include the network pharmacy’s federal identification number, or the unified business identifier number in the 
appeal. 
Previously, small pharmacies were required to deliver the petition for review to the Insurance Commissioner’s 
office by mail or hand delivery. By requiring the petitions for review to be submitted electronically, the submitting 
small pharmacies will save on the costs of hand delivering or filing. This analysis estimates the cost of mailing 
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petitions for review to the Office of the Insurance Commissioner. Assumptions for this analysis include the cost of 
postage and mailing supplies, the number of appeals a small pharmacy submits each year, and the employee 
wage as well as the hours worked of the individual who is responsible for collecting the documentation and 
submitting. 

Mailing Cost Parameters Cost 

stamp $ 0.60 

envelope $ 1.20 

time to mail (hours) 3 

employee rate per hour $ 25.00 

    

         
         
        

  
 
 
 
 
 
 
 
 
 

            
        

       
       

 
 
 
 
 
 
 
 

           
                
            

           
          

 
 
 
 
 
 
 

           
            

       
           

         
   

 
 

 

 
 
 
 

   

           

           

    

           

 
 

 

     

         
  

   

              

              

   
 

  
 

 
 

  
 

 
 

 
 

 

Based on these parameters, the cost per appeal submission is $76.80 when mailing the petition for review. 
Similarly, assumptions were used to determine the cost of electronic filing. For electronic filing, there are nor 
mailing costs, just the time to collect the necessary documents and submit. Because of the increased simplicity of 
filing, the time to submit is estimated to be less than when mailing (or hand delivering). 

E-Filing Cost Cost 
Parameters 

1.5time to file (hours) 
$ 

25.00 
employee rate per hour 

The OIC has data on the number of appeal petitions filed by small pharmacies dating back to 2017. In 2017, there 
were 50 filed petitions for review, in 2018 there were 15, in 2019 there were 23, and in 2020 there were 156. 
Over this 4 year period, 10 distinct small pharmacies filed appeal petitions, with an average of 8.4 filings per 
pharmacy. Assuming a small pharmacy files 8.4 appeals per year, then the estimated cost per year for mailing the 
appeals for review is $645.12, whereas the cost for E-filing the same number of appeals is estimated to be 
$315.00. 

Filing Type Annual Cost 
$ 645.12 Mailing 
$ 315.00 E-Filing 

Assuming a small pharmacy files 8.4 appeal petitions for review each year on average, the annual cost savings of 
electronic filing would amount to $330.12, based on the assumptions used in this analysis. Based on these 
findings, there are no costs to small pharmacies for the implementation of this rule. Therefore, the rule does not 
impose more than minor costs on small pharmacies. For reference, below is a table detailing the 1% of annual 

payroll and 0.3% of annual revenue for pharmacies and drug stores (NAICS code 446110) that denote the 
minor cost threshold. 

Entity 1% of Annual 0.3% of Annual Minor Cost 
Payroll Revenue Estimate 

$ 6,639.73 $ 53,119.28 $ 0 Pharmacies and Drug 
Stores 
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Per RCW 19.85.030(1)(a), an agency does not need to prepare a full Small Business Economic Impact Statement if 
the proposed rule does not impose more than minor costs on businesses in an industry. OIC determines that this 
rule is exempt from a full Small Business Economic Impact Statement requirements, as the proposed rule does 
not impose more than minor costs on businesses as defined by RCW 19.85.020(2) based on OIC’s analysis of the 
impacts of the rule. 

☐ Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name: Simon Casson 

Address: PO Box 40260, Olympia WA 98504 

Phone: 360-725-7038 

Fax: 360-586-3109 

TTY: 

Email: simon.casson@oic.wa.gov 

Other: 

Date: September 6, 2022 Signature: 

Name: Mike Kreidler 

Title: Insurance Commissioner 
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AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 

WAC 284-180-515 Use of brief adjudicative proceedings for ap-
peals by network pharmacies to the commissioner. The commissioner has 
adopted the procedure for brief adjudicative proceedings provided in 
RCW 34.05.482 through 34.05.494 for actions involving a network phar-
macy's appeal of a pharmacy benefit manager's reimbursement for a drug
subject to predetermined reimbursement costs for multisource generic
drugs (reimbursement). WAC 284-180-500 through 284-180-540 describe 
the procedures for how the commissioner processes a network pharmacy's
appeal (second tier appeal) of the pharmacy benefit manager's decision 
in the first tier appeal (((second tier appeal))) through a brief ad-
judicative proceeding.

This rule does not apply to adjudicative proceedings under WAC 
284-02-070, including converted brief adjudicative proceedings. 

AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 

WAC 284-180-520 Appeals by network pharmacies to the commission-
er. The following procedure applies to brief adjudicative proceedings 
before the commissioner for actions involving a network pharmacy's ap-
peal of a pharmacy benefit manager's decision in a first tier appeal
regarding reimbursement for a drug subject to predetermined reimburse-
ment costs for multisource generic drugs, unless the matter is conver-
ted to a formal proceeding as provided in WAC 284-180-540(3).

(1) Grounds for appeal. A network pharmacy or its representative
may appeal a pharmacy benefit manager's decision to the commissioner 
if it meets all the following requirements:

(a) The pharmacy benefit manager's decision must have denied the 
network pharmacy's appeal, or the network pharmacy must be unsatisfied 
with the outcome of its appeal to the pharmacy benefit manager;

(b) The network pharmacy must request review of the pharmacy ben-
efit manager's decision by ((filing a written petition for review 
form. A form for this purpose is available)) submitting a petition at 
www.insurance.wa.gov according to the filing instructions.

The petition for review must include:
(i) The network pharmacy's basis for appealing the pharmacy bene-

fit manager's decision in the first tier appeal;
(ii) The network pharmacy's ((federal identification number, uni-

fied business identifier number,)) business address((,)) and mailing
address; and 

(iii) Documents supporting the appeal;
(c) Documents supporting the appeal include:
(i) The documents from the first tier review, including the docu-

ments that the pharmacy submitted to the pharmacy benefit manager as 
well as the documents that the pharmacy benefit manager provided to 
the pharmacy in response to the first tier review, if any (if the 
pharmacy benefit manager has not issued a decision on the first tier 
appeal in a timely manner, a signed attestation to that fact must be 
submitted by the appealing pharmacy); 
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(((iv))) (ii) Documentation evidencing the net amount paid for 
the drug by the small pharmacy;

(((v))) (iii) If the first-tier appeal was denied by the pharmacy
benefit manager because a therapeutically equivalent drug was availa-
ble in the state of Washington at a price less than or equal to the 
predetermined reimbursement cost for the multisource generic drug and 
documentation provided by the pharmacy benefit manager evidencing the 
national drug code of the therapeutically equivalent drug; and

(((vi))) (iv) Any additional information that the commissioner 
may require((. 

(c) The network pharmacy must deliver the petition for review to 
the commissioner's Tumwater office by mail, hand delivery, or by other 
methods that the commissioner may make available));

(d) The network pharmacy must file the petition for review with 
the commissioner within ((thirty)) 30 days of receipt of the pharmacy
benefit manager's decision or within 30 days after the deadline for 
the pharmacy benefit manager's deadline for responding to the first 
tier appeal; ((and))

(e) The network pharmacy making the appeal must have less than 
((fifteen)) 15 retail outlets within the state of Washington under its 
corporate umbrella. The petition for review that the network pharmacy
submits to the commissioner must ((state)) include a signed attesta-
tion that this requirement is satisfied((, and must be signed and 
verified by an officer or authorized representative of the network 
pharmacy)); and

(f) Electronic signatures and electronic records may be used to 
facilitate electronic transactions consistent with the Uniform Elec-
tronic Transactions Act chapter 1.80 RCW.

(2) Time frames governing appeals to the commissioner. The com-
missioner must complete the appeal within ((thirty)) 30 calendar days
of the receipt of the network pharmacy's complete petition for review. 
A complete petition for review means that all requirements under (1)
of this subsection have been satisfied, including the submission of 
all required documents and documentation. An appeal before the commis-
sioner is deemed complete when a presiding officer issues an initial 
order on behalf of the commissioner to both the network pharmacy and 
pharmacy benefit manager under subsection (8) of this section. Within 
seven calendar days of the resolution of a dispute, the presiding of-
ficer shall provide a copy of the initial order to both the network 
pharmacy and pharmacy benefit manager.

(3) Relief the commissioner may provide. The commissioner, by and 
through a presiding officer or reviewing officer, may enter an order 
directing the pharmacy benefit manager to make an adjustment to the 
disputed claim, denying the network pharmacy's appeal, issuing civil 
penalties pursuant to RCW 48.200.290, or ((may take)) taking other ac-
tions deemed fair and equitable.

(4) Notice. If the presiding officer under the use of discretion 
chooses to conduct an oral hearing, the presiding officer will set the 
time and place of the hearing. Written notice shall be served upon
both the network pharmacy and pharmacy benefit manager at least seven 
days before the date of the hearing. Service is to be made pursuant to 
WAC 284-180-440(2). The notice must include:

(a) The names and addresses of each party to whom the proceedings
apply and, if known, the names and addresses of any representatives of 
such parties;

(b) The official file or other reference number and name of the 
proceeding, if applicable; 
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(c) The name, official title, mailing address and telephone num-
ber of the presiding officer, if known;

(d) A statement of the time, place and nature of the proceeding;
(e) A statement of the legal authority and jurisdiction under 

which the hearing is to be held;
(f) A reference to the particular sections of the statutes or 

rules involved;
(g) A short and plain statement of the matters asserted by the 

network pharmacy against the pharmacy benefit manager and the poten-
tial action to be taken; and

(h) A statement that if either party fails to attend or partici-
pate in a hearing, the hearing can proceed and the presiding or re-
viewing officer may take adverse action against that party.

(5) Appearance and practice at a brief adjudicative proceeding. 
The right to practice before the commissioner in a brief adjudicative
proceeding is limited to:

(a) Persons who are natural persons representing themselves;
(b) Attorneys at law duly qualified and entitled to practice in 

the courts of the state of Washington;
(c) Attorneys at law entitled to practice before the highest

court of record of any other state, if attorneys licensed in Washing-
ton are permitted to appear before the courts of such other state in a 
representative capacity, and if not otherwise prohibited by state law;

(d) Public officials in their official capacity;
(e) A duly authorized director, officer, or full-time employee of 

an individual firm, association, partnership, or corporation who ap-
pears for such firm, association, partnership, or corporation;

(f) Partners, joint venturers or trustees representing their re-
spective partnerships, joint ventures, or trusts; and

(g) Other persons designated by a person to whom the proceedings
apply with the approval of the presiding officer.

In the event a proceeding is converted from a brief adjudicative
proceeding to a formal proceeding, representation is limited to the 
provisions of law and RCW 34.05.428.

(6) Method of response. Upon receipt of any inquiry from the com-
missioner concerning a network pharmacy's appeal of a pharmacy benefit 
manager's decision in the first tier appeal regarding reimbursement 
for a drug subject to predetermined reimbursement costs for multi-
source generic drugs, pharmacy benefit managers must respond to the 
commissioner using the commissioner's electronic pharmacy appeals sys-
tem. 

(7) Hearings by telephone. If the presiding officer chooses to 
conduct a hearing, then the presiding officer may choose to conduct 
the hearing telephonically. The conversation will be recorded and will 
be part of the record of the hearing.

(8) Presiding officer.
(a) Per RCW 34.05.485, the presiding officer may be the commis-

sioner, one or more other persons designated by the commissioner per
RCW 48.02.100, or one or more other administrative law judges employed 
by the office of administrative hearings. The commissioner's choice of 
presiding officer is entirely discretionary and subject to change at 
any time. However, it must not violate RCW 34.05.425 or 34.05.458.

(b) The presiding officer shall conduct the proceeding in a just
and fair manner. Before taking action, the presiding officer shall 
provide both parties the opportunity to be informed of the presiding
officer's position on the pending matter and to explain their views of 
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the matter. During the course of the proceedings before the presiding
officer, the parties may present all relevant information.

(c) The presiding officer may request additional evidence from 
either party at any time during review of the initial order. After the 
presiding officer requests evidence from a party, the party has seven 
days after service of the request to supply the evidence to the pre-
siding officer, unless the presiding officer, under the use of discre-
tion, allows additional time to submit the evidence.

(d) The presiding officer has all authority granted under chapter
34.05 RCW. 

(9) Entry of orders.
(a) When the presiding officer issues a decision, the presiding

officer shall briefly state the basis and legal authority for the de-
cision. Within ((ten)) 10 days of issuing the decision, the presiding
officer shall serve upon the parties the initial order, as well as in-
formation regarding any administrative review that may be available 
before the commissioner. The presiding officer's issuance of a deci-
sion within the ((ten day)) 10-day time frame satisfies the seven day
requirement in subsection (2) of this section. 

(b) The initial order consists of the decision and the brief 
written statement of the basis and legal authority. The initial order 
will become a final order if neither party requests a review as provi-
ded in WAC 284-180-530(1).

(10) Filing instructions. When a small pharmacy or a pharmacy
benefit manager provides information to the commissioner regarding ap-
peals under WAC 284-180-520, the small pharmacy or pharmacy benefit 
manager must follow the commissioner's filing instructions, which are 
available at www.insurance.wa.gov. 

AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 

WAC 284-180-530 Review of initial orders from brief adjudicative
proceedings. The following procedure applies to the commissioner's 
review of a brief adjudicative proceeding conducted pursuant to WAC 
284-180-520, unless the matter is converted to a formal proceeding as 
provided in WAC 284-180-540(4).

(1) Request for review of initial order. A party to a brief adju-
dicative proceeding under WAC 284-180-520 may request review of the 
initial order by filing a written petition for review with the commis-
sioner within ((twenty-one)) 21 days after service of the initial or-
der is received or deemed to be received by the party. A form for this 
purpose is available at www.insurance.wa.gov. The request for review 
must be ((in writing and delivered to the commissioner's Tumwater of-
fice by mail, hand delivery, or by other methods that the commissioner 
may make available)) submitted electronically. 

(a) When making a petition for review of the initial order, the 
petitioner must submit to the reviewing officer any evidence or writ-
ten material relevant to the matter that the party wishes the review-
ing officer to consider.

(b) The commissioner may, on its own motion, conduct an adminis-
trative review of the initial order as provided for in RCW 34.05.491. 
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(2) Reviewing officer. The commissioner shall appoint a reviewing
officer who satisfies the requirements of RCW 34.05.491(2). The re-
viewing officer shall:

(a) Make such determination as may appear to be just and lawful;
(b) Provide both the network pharmacy and the pharmacy benefit 

manager an opportunity to explain their positions on the matter; and
(c) Make any inquiries necessary to determine whether the pro-

ceeding should be converted to a formal adjudicative proceeding. The 
review is governed by the brief adjudicative procedures of chapter
34.05 RCW and this rule, or WAC 284-02-070 in the event a brief adju-
dicative hearing is converted to a formal adjudicative proceeding. The 
reviewing officer shall have the authority of a presiding officer as 
provided in WAC 284-180-520.

(3) Record review. 
(a) Review of an initial order is limited to: 
(i) The evidence that the presiding officer considered;
(ii) The initial order;
(iii) The recording of the initial proceeding; and
(iv) Any records and written evidence that the parties submitted 

to the reviewing officer.
(b) However, the record that the presiding officer made does not 

need to constitute the exclusive basis for the reviewing officer's de-
cision. 

(c) The reviewing officer may request additional evidence from 
either party at any time during review of the initial order. After the 
reviewing officer requests evidence from a party, the party has seven 
days after service of the request to supply the evidence to the re-
viewing officer, unless the reviewing officer, under the use of dis-
cretion, allows additional time to submit the evidence.

(d) If the reviewing officer determines that oral testimony is 
needed, the officer may schedule a time for both parties to present
oral testimony. Oral statements before the reviewing officer shall be 
by telephone, unless specifically scheduled by the reviewing officer 
to be in person.

(e) Each party will have an opportunity to respond to the other 
party's request for review and may also submit any other relevant evi-
dence and written material to the reviewing officer.

(i) The other party must:
(A) Submit material within seven days of service of the material 

submitted by the party requesting review of the initial order; and
(B) Serve a copy of all evidence and written material provided to 

the reviewing officer to the party requesting review according to WAC 
284-180-540(2).

(ii) Proof of service is required under WAC 284-180-540 (2)(g)
when a party submits material to the other party under this subsec-
tion. 

(4) Failure to participate. If a party requesting review of an 
initial order under subsection (1) of this section fails to partici-
pate in the proceeding or fails to provide documentation to the re-
viewing officer upon request, the reviewing officer may uphold the in-
itial order based upon the record.

(5) Final orders. 
(a) The reviewing officer's final order must include the decision 

of the reviewing officer and a brief statement of the basis and legal
authority for the decision. 
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(b) Unless there are continuances, the reviewing officer will is-
sue the final order within ((twenty)) 20 days of the petition for re-
view. 

(6) Reconsideration. Unless otherwise provided in the reviewing
officer's order, the reviewing officer's order represents the final 
position of the commissioner. A petitioner may only seek a reconsider-
ation of the reviewing officer's order if the final order contains a 
right to a reconsideration.

(7) Judicial review. Judicial review of the final order of the 
commissioner is available under Part V, chapter 34.05 RCW. However, as 
required by RCW 34.05.534, judicial review may be available only if 
the petitioner has requested a review of the initial order under this 
subsection and has exhausted all other administrative remedies. 

AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 

WAC 284-180-540 General procedures governing brief adjudicative
proceedings before the commissioner. (1) Rules of evidence - Record 
of the proceeding.

(a) Evidence is admissible if in the judgment of the presiding or 
reviewing officer it is the kind of evidence on which reasonably pru-
dent persons are accustomed to relying on in conducting their affairs. 
The presiding and reviewing officer should apply RCW 34.05.452 when 
ruling on evidentiary issues in the proceeding.

(b) All oral testimony must be recorded manually, electronically, 
or by another type of recording device. The agency record must consist 
of the documents regarding the matters that were considered or pre-
pared by the presiding officer, or by the reviewing officer in any re-
view, and the recording of the hearing. These records must be main-
tained by the commissioner as its official record.

(2) Service. All notices and other pleadings or papers filed with 
the presiding or reviewing officer must be served on the network phar-
macy and the pharmacy benefit manager.

(((a) Service is made by one of the following methods:
(i) In person;
(ii) By first-class, registered, or certified mail;
(iii) By fax and same-day mailing of copies;
(iv) By commercial parcel delivery company; or
(v))) By electronic delivery as allowed by the presiding officer.
(((b) Service by mail is regarded as completed upon deposit in 

the United States mail properly stamped and addressed.
(c) Service by electronic fax is regarded as completed upon the 

production by the fax machine of confirmation of transmission.
(d) Service by commercial parcel delivery is regarded as comple-

ted upon delivery to the parcel delivery company, properly addressed 
with charges prepaid.

(e))) Service by electronic delivery is regarded as completed on 
the date that any party electronically sends the information to other 
parties or electronically notifies other parties that the information 
is available for them to access. 

(((f) For matters before the reviewing officer, service to the 
reviewing officer must be sent to: 
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Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, Washington 98504-0255 

(g) Where proof of service is required, the proof of service must 
include: 

(i) An acknowledgment of service;
(ii) A certification, signed by the person who served the docu-

ment, stating the date of service; that the person served the document 
upon all or one or more of the parties of record in the proceeding by 
delivering a copy in person to the recipient; and that the service was 
accomplished by a method of service as provided in this subsection.))

(3) Conversion of a brief adjudicative proceeding to a formal 
proceeding. The presiding or reviewing officer may at any time, on mo-
tion of either party or on the officer's own motion, convert the brief 
adjudicative proceeding to a formal proceeding. The presiding or re-
viewing officer may convert the proceeding if the officer finds that:

(a) Use of the brief adjudicative proceeding violates any provi-
sion of law;

(b) The protection of the public interest requires the agency to 
give notice to and an opportunity to participate to persons other than 
the parties; or

(c) The issues and interests involved warrant the use of proce-
dures governed by RCW 34.05.413 through 34.05.476 or 34.05.479. 
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