
From: Dave Nesseler-Cass
To: OIC Rules Coordinator
Subject: RE: Prescription drug substitution process (R 2016-22) update
Date: Friday, September 23, 2016 1:42:54 PM

Dear Jim,
 
Per my voicemail, we are reviewing these rules in relation to our administration of prescription drug
 benefits for self-funded Washington employers, some of whom follow WA OIC rules.
 
I wanted to ask for clarification regarding the application of the new exception process under WAC
 284-43-5080. CMS clarified in the preamble to the 2016 Final Notice of Benefit and Payment
 Parameters that the federal prescription drug exception rule under 45 CFR 156.122(c) only applies
 to prescription drugs that are not on the plan’s drug formulary. I think this is important as it limits
 the scope of the process (and related timelines). Enrollees have access to the plan’s appeal process
 (internal and external) for any adverse benefit determination, which could include coverage for a
 formulary drug that was denied because the enrollee had not completed a required step therapy
 protocol, for example.  However, such a denial would not be eligible for the exception process
 under the federal rule. We request that WA follow a similar approach in its rules, though I
 understand you may need to differentiate between the exception process and the existing
 substitution process.
 
Thanks for considering our comment. Let me know if you would like to discuss further.
 
Dave
 
 
Dave Nesseler-Cass
Director Regulatory Affairs, Legal
office 503-412-4053  cell 503-806-5209  |  modahealth.com
Join the conversation for healthy living at myappleaday.com!
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Office of the Insurance Commissioner

The Office of the Insurance Commissioner released a stakeholder draft for the prescription
 drug substitution process rule (R 2016-22). The proposal aligns our regulations with federal
 requirements regarding the timeframes and appeals process for a prescription drug
 substitution.

Comments on the stakeholder draft are due September 23, 2016 and should be sent to
 rulesc@oic.wa.gov.

For more information, including the text of the stakeholder draft, please visit the rules
 webpage.
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