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May 24, 2016 
 
To: OIC Rules Coordinator 
 
From: Katherine Pettibone, Vice President Western Region, American Insurance Association 
 
Subject: R 2015-17 Commissioner’s Emergency Powers 
 
 
Please accept the comments from the American Insurance Association (AIA) pertaining to the 
proposed Commissioner’s emergency powers rule, Insurance Commissioner Matter No. R 2015-
17. 
 
Celebrating its 150th year in 2016, AIA is the leading property-casualty insurance trade 
organization, representing approximately 325 insurers that write more than $127 billion in 
premiums each year. AIA member companies offer all types of property - casualty insurance, 
including personal and commercial auto insurance, commercial property and liability coverage 
for small businesses, workers' compensation, homeowners' insurance, medical malpractice 
coverage, and product liability insurance. 
 
We would suggest that the Commissioner’s emergency powers provide him discretion to relax 
the timeframes insurers have to handle claims event giving rise to the emergency imposes 
constraints on the ability of claimants and insurers to do what is necessary to resolve claims. 
 
However, we would suggest one amendment specifically regarding the Commissioner’s power 
to…“(8)  Prohibit[s] an insurer from canceling or refusing to renew a policy solely because of a 
claim resulting from the circumstances of the proclaimed state of emergency.”   
 
We are concerned as currently phrased this could lead to an interpretation that an insurer cannot 
cancel or non-renew if an insured has made any claim as a result of the emergency which could 
impede an insurer’s ability to address fraud or other misrepresentation if such fraud/ 
misrepresentation or something materially affecting the risk/underwriting was discovered during 
the course of that claim’s investigation. Those instances could be viewed as arising “solely” from 
the emergency-based claim.  Therefore, we would propose adding “without good cause” to the 
end of this sentence.  
 
Our members want to provide the utmost service and assistance to their policyholders during an 
emergency. An overall consideration we would encourage to be kept in mind is that the more 
detailed the proposed regulations go into the minutiae of an insurer’s response, the more time it 

 



will add to an insurer’s ability to quickly and effectively respond to a situation as the company 
works through dense regulations to draft detailed field procedures. Our members tell us that 
departments that issue an order or bulletin, following a governor’s declaration of emergency that 
contains a handful of provisions governing expectations and how long the state of emergency 
will last can often deliver the best and quickest results to the benefit of policyholders.  
 
Thank you for considering our comments on the proposed rules. 
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