
1 

2 

3 

THE STATE OF WASHINGTON 
OFFICE OF THE INSURANCE COMMISSIONER 

"ll tb orT 7 ~ ,1\ U: C, b1~ Lui ·'"' 4- a . 

4 In the Matter of ORDER NO 16 0155 HEAfHNli> UHIT 
• - OFFICI OF 

5 Michael R. Marinelli 
, • lllSURANC!: CO ~i'\ISS!DHER 

Declaration of Brian Kreger 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

And 

Insurance Appraisal Services, 

Respondents, 

I, Brian Kreger, do hereby state and declare to the following based upon 

personal knowledge: 

L I am a duly-licensed attorney in good standing in the State of Washington. I 

am over the age of eighteen years, and I am competent to testify to the matters set forth 

in this Declaration. 

2. Attached as Exhibit A-1, A-2, and A-3 to this Declaration are true and exact 

copies of pertinent pages of the Final Order issued by the Insurance Commissioner's 

duly-appointed hearing officer in three administrative hearings tried before the 

Hearings Unit of the Office of the Insurance Commissioner ("OIC") in which the 

hearing officer makes an official entry in the Final Order that the Insurance 

Commissioner appeared in the matter "pro se, by and through" another person 

employed by the OIC. Those official proceedings are as follows: 

(a) OIC Matter No. 10-0053, In the Matter of William S. Benne/I, Jr. 

(Exhibit A-1) 

(b) OIC Matter No. 12-0023, In the Matter of Nathan.!. Boch.~ler. 

(Exhibit A-2) 
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(c) OIC Matter No. 12-0150, In the Matter of Kerry Lynne Hazif. 

(Exhibit A-3) 

These Orders are taken from the official public records of the OIC Hearings Unit, and 

arc provided as examples, and not as a complete listing, of all such official orders or 

entries in the OIC's public records. 

3. Attached as Exhibit B to this Declaration is a true and exact copy of the 

Declaration of Mike Kreidler Insurance Commissioner given Jn the Matter of Edmund 

C. Scarborough and Walter W. Wolf, OIC Docket No 13-0084, in which Commissioner 

Kreidler asserts that he has delegated to other employees of the OIC his authority to 

appear in person and conduct the matter. Commissioner Kreidler also declares that 

these employees of the OIC are not acting as the Commissioner's legal representatives, 

legal counsel, or attorneys. 

4. Attached as Exhibit C to this Declaration is a true and exact copy of Alan 

Michael Singer given In the Matter of Edmund C. Scarborough and Walter W. Wolf, 

OIC Docket No 13-0084, in which Mr. Singer, an employee of the OIC, declares that 

that the Insurance Commissioner has delegated to other employees of the OIC the 

Commissioner's authority to act in his name in the matter. Mr. Singer also declares 

that, "None of the Commissioner's staff members have appeared or acted in this matter 

pursuant to any attorney-client relationship with the Commissioner; none exists, and 

none was requested or intended." 

5. Attached as Exhibit D to this Declaration are true and exact copies of: 

(a) Delegation of Authority of Mike Kieidler, Insurru1ce Commissioner, 

signed and dated July 14, 2014, in which Commissioner Kieidler delegates to 

other employees of the OIC his authority to present the OIC's position on 
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enforcement matters and any other adjudicative administrative proceedings. In 

his statement of Delegation of Authority, Commissioner Kreidler states that 

"Attorney representation of the Commissioner and the agency, as well as the 

creation of any related privilege, is reserved for statutory counsel assigned by 

tbe Office of the Attorney General." 

(b) Declaration of Marcia G. Stickler given In the Matter of Paul D. 

Genest, OIC Matter No. 14-0102, in which Ms. Stickler acknowledges 

Commissioner Kreidler's Delegation of Authority, referenced above, and notes 

only tbat tbe authority the Insurance Commissioner has delegated is "to present 

the agency position on enforcement matters at administrative hearings." 

6. Attached as Exhibit E to this Declaration is a true and exact copy of a 

MEMORANDUM dated December 20, 2013, from Nicholas Brown, General Counsel 

to Governor Jay Inslee, to Directors of State Agencies, Boards, and Commissions 

advising: that the Office of the Attorney General serves as tbe exclusive source oflegal 

representation for state agencies, boards and commissions; that state law prohibits state 

agencies from hiring attorneys as "in house counsel,'' "staff attorneys,'' or in any other 

role as a legal advisor; and, tbat agencies are allowed to employ people who happen to 

be attorneys as long as they do not perform functions assigned to the Attorney 

General's Office. 
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I declare under penalty of perjury under the laws of the State of Washington 

that the foregoing is true and correct. 

.fh-
DATED this'Z~ day of October, 2016. 
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MIKE KREIDLER 
STATE INSURANCE COMMISSIONER 

Patricia D. Petersen 
Chief Hearing Otl1cer 
(360) 725-7105 

In the Matter of: 

STATE OF WASHINGTON 

OFFICE OF 
INSURANCE COMMISSIONER 

BEARINGS UNIT 
Fax: (360) 664-2782 

BEFORE THE STATE OF WASHINGTON 
OFFICE OF INSURANCE COMMISSIONER 

No, 10-0053 
WILLIAMS, BENNETT, JR., 

Phone: (360) 726·7000 
www.lnsunmcawa.gov 

FILED 

ZG/!1 JAN 21 P 12: 53 

l~~;0::r.~ ·,; :.;,·;:f. UiC 
Pa!ti·~lq D. Petersen 

Chief Hee11lng Otflc~t 

Nicole Kelly 
Paralegal 
(360) 725-7002 
nicolek@oic.wa.gov 

FINDINGS OF FACTS, CONCLUSIONS 
OF LAW AND FINAL ORDER 

Licensee. 

TO: William S. Bennett, Jr. 
914-140th Avenue, Suite 202 
Bellevue, WA 98005 

ON HEARING 

COPY TO: Mike Kreidler, Inmmmce Commissioner 
Michael G. Watson, Chief Deputy Insurance Commissioner 
Carol Sureau, Esq., Deputy Conunissione1·, Legal Affairs Division 
Marcia G. Stickler, Esq., Staff Attorney, Legal Affairs Division 
John F. Hamje, Deputy Commissioner, Consumer Protection Division 
Office of the Insurance Commissioner 
PO Box40255 
Olympia, WA 98504-0255 

Pursuan.t to RCW 34,05.434, 48.05.461, 48,04.010 filld WAC 10-08-210, and after notice to all 
interested parties and persons, the above-entitled matter came on regularly for hearing before the 
Office of Insurance Collllllissioner for the state of Washington commencing at 10:00 a.m., on 
July 7, 2010. All persons to be afl:ected by the above-entitled matter were given the right to be 
present at such hearing during the giving of testimony, and had reasonable opportunity to inspect 
all documentary evidence. The Insurance Commissioner appeared pro se, by and through Marcia 

Malling Address: P. 0. Box 40265 • Olympia, WA 98504-0255 
Street Address: 5000 Capitol Blvd.• Tumwater, WA 98501 ..... 
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FINDINGS OF FACTS, CONCLUSIONS OF LAW 
AND FINAL ORDER ON HEARING 
William S. Bennett, Jr., Docket No. I 0-0053 - Page 2 

G. Stickler, Esq., Staff Attorney in his Legal Affairs Division. William S. Bennett, Jr. appeared 
prose. 

NATURE OF PROCEEDING 

The purpose of the hearing was to take testimony and evidence and hear arguments as to whether 
the Insurance Commissioner's Order Revoking Liceme, No, 10-0053, entered by the Insurance 
Commissioner on March 16, 2010, should be confirmed, set a.~ide or modified. Said Order 
Revoking License revokes the insurance producer's license of William S. Bennett, Jr., based 
upon the fact that on March 8, 2010, he was convicted of one felony count of theft of 
government funds in United States District Court for the Western District of Walihington based 
on his guilty plea therein and based upon his failure 'to report said conviction to the Insurance 
Commissioner. William S. Bennett, Jr. requested this hearing ·to contest the Order Revoking 
License,· 

FINDINGS OF FACTS 

Having considered the evidence and arguments presented at 1he hearing, and 1he document~ on 
file herein, 1he undersigned presiding officer designated to hear arid determine this matter finds 
as follows: 

I. The hearing was duly and properly convened ancl all substantive and procedural 
requirements under the laws of the state of Washington hav.e b.een satisfied. This Order is 
entered . pursuant to Title 48 RCW and specificallY, RCW 48,04; and Title 34 Rew and 
specifically, for good cause shown, RCW 34;05.461(8). 

2. On March 16, 2010, the Insurance Commissioner ("Ole") entered an Order Revoking 
License, No. 10-0053, revoking the insurance producer's license of William S. Bennett, Jr. 
("Licensee"), and pursuant to the tenns of said Order the Licensee's producer's license has been 
revoked from April 5, 2010. to the current time, On June 4, the Licensee filed his Demand for 
Hearing to contest the subject Order Revoking License. Accordingly, on June 10, the 
undersigned mailed a Notice of Receipt of Demand for Hearing, which detailed the hearing 
procedtrres to be followed imd scheduled a first prchcaring conference. On June 16, the first 
prehearing conference was.held, which included all parties. rhe ore was represented by Marcia 
Stickler, Esq., Staff Attorney in the ore Legal Affairs Division and William S. Bennett, Jr. 
represented himself. During said first prehearing conference, the lllldersigned outlined procedure 
to be expected at hearing, and answered all questions and concerm of the parties. At that time, 
the parties agreed thai the hearing should commence on July 7, 2010. 

3. The Licensee is an individual who has been licensed to sell life and disability insurance in 
Washington State since August 4, 1989. He was a career agent with New York Life Insurance 
Company (New York Life) for over twenty years, The Licensee has not been the subject of any 
prior disciplinary actions by the ore. The Licensee has not been the suqject of any COllSumer 
complaints made to tl1e OIC. [As a result of a change in licensing mies, insurance agents' 
licenses were converted to ''producer's licenses" on July 1, 2009, !Jlld therefore on July l, 2009, 
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FINDINGS OF FACTS, CONCLUSIONS OF LAW 
AND FINAL ORDER ON HEARING 
William S. Bennett, Jr., Docket No. 10·0053 "Page 6 

IT IS HEREBY ORDER.ED that the Insurance Commissioner's Order Revoking License, No. 
10-0053, to the effect that the insurance producer's license of William S. Bennett, Jr, is revoked, 
is upheld. 

IT IS FURTHER ORDERED that the Licensee's insurance producer's license shall be 
surrendered to the Office of the Insurance Commissioner, P.O. Box 40255, Olympia, 
Washington 98504-0255 by close of business on Feb11lliry 10, 2011. 

This Order is entered at Tumwater, Washington, this ?.]_'1;;y of January, 2011, pursuant to 
RCW 34.05, Title 48 RCW and regulations applicable thereto. 

~(lh~ 
PATRICIA D. PETERSEN 
PRESIDING OFFICER 

Pursuant to RCW 34,05.46113), the parties are 11dvised that they !\\RY seek reconsideration of this 
order by filing a request for reconsideration under RCW 34.05.470 with the undersigned wi.fu!.g 
10 days of the date of service (d\lte of mailing) of this order. Fu+ther. the parties ate fillyised that. 
Jl_llt§.Y®-U9,R\;;.W:.:i~t02.211.J!m!..;l4.Q5 .5.fl2, thla..Qrder lt!l.\vJ?.e appeal~.JQ_~l!Jl_QrioL\;;.QW.:L!Jy, 
within 30 days after date of service (date of mailing) of this order, I) filing a petition in the 
Superior Court, at t!?.e petitioner's option. for (a) Thurston County or fb) the county of the 
petitioner's residence or,,principa1 place of business; and 2) delivery of a copy of the petition to 
the Office of the Insnrance Commissioner; and 3) dc;positing copies of the petition upon all other 
parties of record and the .Office of the Attorney General in the United States mail, If a party 

, chooses to :file a petition in the Syperior Court, he or she may, bnt is not required to, first file a 
request for reconsideration. For fj.irther information or to obtain copies of the applicable statutes, 
the parties may contact the administrative assistant to the undersigned. 

I declare undor ponalty of pe1jury under the laws of the Stnte of Washington Uiat on the dtlte ll5ted below. T malfod or caused 
delivery through nonnal office 1naUlng custom, a true copy of this document totl1e following peoplei at their addresses I Isled 
above: Wllli11.tn S. Betlllet~ Jr., Miko Kreidler, Micha.al 0, Wlltson, Carol Sureau, E..liq., Marcia G. Stickler, Esq. 1 and John F, 
H•niJc. . 

DATED th1' ·--~day ofJant1nl'Y, 201 l. 
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MIKE KREIDLER 
Sli'\TE INOOAANC!:! COMMISBlONEFl 

STATE OF WASHINGTON 

OFFICE OF '/'!fl l'·il ')Lt 
INSURANCE COMM1ss1orlJ'i:1:f'" .. ' 

HEARINGS UNIT 
Fax: (360) 664-2782 

! • • • • • 

.: . . ·, :1 
~:;;l(!::6.11y A..:.cmmii ··· 

Paralegal 

Poona: (300) 725-7000 
www. lnsu1U11ce.wa.,gov 

Patricia D. Petersen 
Chief Presiding Officer 
(360) 725" 7105 (360) 725-7002 

KellyC@oic.wa.gov 

BEFORE THE STATE OF WASHINGTON 
OFFICE OF INSURANCE COMMISSTONBR 

h1 the Matter of ) Docket No. ll-0023 
) 

NATIIAN J:-BOCHSL-ER; ----} FINDINGS-OF-FACT, 

Licensee. 

TO: Nathan J, Bochsler 
525 Belmont Avenue Ilast #9D 
Seattle, WA 98102 

) CONCLUSIONS OF LAW, 
) AND FTNAI, ORDER 

_) 

COPY 'fO: Mike Kreidler, fosurance Commissioner 
Michnel G. Watson, Chief Deputy Insurance Commissioner 
John F. Hamje, Deputy Commissioner, Consumer l'rotcction Division 
Rollin Aronson, Staff Attorney, Legal Affairs Division 
Caro I Sureau, Deputy Commissioner, Legal Affairs Division 
Office of the Insurance Commissioner 
PO Box 40255 
Olympia, WA 98504"0255 

Pursuant to RCW 34.05.434, 34.05.461, 48.04.010 and WAC 10"08"210, and a.fter notice to all 
interested parties and persons tltc above-entitled matter camo on regularly for hearing before the 
Washington State lllsuranoe Commissioner commencing at 10:00 a.m. on August 28, 2012. All 
persons to be affected by the above-entitled matter were given the right to be present at such 
hearing during the giving of testimony, and had reasonable opportunity to inspect all 
documentary evidence. The hisurance Commissioner appeared pro se, by and through Robin 
Aronson, Esq., Staff Attorney in !tis Logal Affairs Division. Nathan J. Bochsler appeared prose. 

Mailing Address: P. 0. Box 40255 •Olympia, WA 9B501·0255 
Slreet AddraHs: 6000 Capllol Blvd.• Tumwater, WA 06501 

©4'1il" 
I 
I 

I 
I 



FINDINGS OF FACT, CONCLUSTONS OF LAW 
AND FINAL ORDER 
12-0023 
Page-11 

6. It is further concluded that the OIC may take the above Findings ofFHcts and 
ConclUBions of Law into consideration should the OIC conduct any future investigations 
or disciplinary actions involving the Licensee in the future, 

ORDER 

On the basis of \he foregoing Findings of Facts and Conclusions of Law, 

· IT IS HEREBY ORDERED that the Washington State Jnsm·ai1co Commissioner's Order 
Revoking License, No. 12-0023, is amended to instead impose a fine of$2,000, and the OIC 
may take the above Findings of Facts and Conclusions of Law into consideration should the OlC 
conduct any future investigations or disciplinary actions involving the Licensee in the future. 

IT IS FURTIIER ORDERED that the Licensee shall pay said fine of$2,000, i11 full, to be 
received within 30 days oftl1e date ofthls Order, mailed or dolivered to P.O. Dox 40255, 
Olympia, WA 98504-0255 or 5000 Capitol Blvd., Tumwater, WA 98501. Should said fine not 
be received by that date, 1he insurance producer's license of the Licensee shall automatically be 
revoked withottt further appeal. 

ENTERED AT TUMWATER, WASHINGTON, this ~y of Ja11uary, 2013, pursuant to 
Title CW specifically RCW 48.04 and Title 34 RCW and regulations applicable thereto. 

r A. TR . I>rirERsliN 
Chief Presiding Officer 

Pursuant t_g RCW 34.Q5.461(3), the partiesJie advised t,hat they may .. seek reconsi~ation of!ll.iJl 
order by filing a request for rcconsidm·ation under RCW 34.05,470 with the undersigned within 
1 O davs of the date of service (date of mailing) of this order. Fur!her, the parties are advised that, 
pursua11t to RCW 34.05.514 and 34.05.542. this 9rder may be appealed to Superior Court by, 
within 30 .;lays aiier date of service (date of mailing) of this order. 1) fiJjng a petition in the 
Superior Court. at the petitioner's option. for (a) Thyrston County or (b) the county of the 
petitioner's resid.ence or principal place of business; and 2) deliyery of a copy of the petition to 
the Office of t11e Tnsurance Commissioner; and 3) depositing CO!)ies oftlJe petition upon all other 
parties gfrecord .~nd the OtJice of t4.~.Attomey G~neral. 
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MIKo KflElll,ER 
S'fAlE 11\BUflANCC: COMMISSIONER 

STATE OF WASHINGTON 

OFFICE OF 

Phone: (300) 725-7000 
WWl/l.'l\SllfMCO.wa.gov 

INSURANCE COMMISSIONER hi:! J;/ ··~,- ! , 

HEARINGS 'UNIT 
Fax: (360) 664-2782 

Kelly, ,A.: Cairns 
Paralegal . · · 
(360) 725-7002 
KellyC@oic.wa.gov 

Patricia D. Petersen 
Chief Presiding Officer 
(360) 725-7105 

BEFORE THE STATE OF WASHINGTON 
OFFICE OF INSURANCE COMMISSIONER 

In the Matter of ) Docket No. 12-0150 
) 

KERRY LYNNE HAUF, ) l!'lNDINGS OF FACT, 
) CONCLUSIONS 01•' LAW, 

J ,icensee. ) AND FINAL ORDER ________ ) 
TO: Kerry Lynne Hauf 

529 E. FrM1ie Way 
Rockford, WA 99030 

COPY TO: Mike Kreidler, Insurance Commissioner 
Michael G. Watson, Chief Deputy Insurance Commissioner 
John F. Hamje, Deputy Conunissioncr, Consumer Protection Division 
Jeff Daughman, Licensiug Manager, Consumer Protection Division 
Andrea Philhower, Staff Attomey, Legal Affairs Division 
Carol Sureau, Deputy Commissioner, Legal Aftairs Division 
O!llce of the Insurnnce Commissioner 
PO Box 40255 
Olympia, WA 9R504-0255 

Pursuant to RCW 34.05.434, 34.05.461, 48.04.010 and WAC 10-08-210, and after notice to all 
interested paiiies and persons the above-entitled matter came on regularly fol' hearing before the 
Washington State lnsurance Commissioner commencing at 10:00 a.m. on September 12, 2012, 
by telephone pursuant to RCW 34.05.449(3) and there being no objection by the OIC. All 
persons to he affected by the above-entitled matter were given the right to be present at such 
hearing during the giving of testimony, and had reasonable opportunity to inspect all 
documentary evidence. The Insurauce Commissioner appeared pro se, by and through Andrea 
Philhower, llsq., Staff Attorney in his Legal Affairs Division. Kerry Lynne Hauf app6ared pro 
se. 

Malling Address: f~ 0. Box 40265 • Olympia, WA 98504-025~ 
Stroot Address: 5000 Capllol Blvd.• Turnwatar, WA 98501 

©•9» 



FINDINGS OF FACT, CONCLUSIONS OF LAW 
AND FINAL ORDER 
12-0150 
Page· 9 

--·····-•><•""""DeclilriitiOPOiMalling 

I declaro under pellolty of perjmy 1111rler the law, of the State of W.,hington thal on the d•te llsleu below, I malled or ea11sed 
dollve.ry throl1gh n<>nl)nl office malling custom, A title copy orthlR docl,mcnl to tho following people al their addresses li!lkd 
above: Kerry Lynne Hnuf, Miko Kreidler, MlchRel 0, Watson, John F. Hainje, J.lsq., leff Jlaughmao. Andren Philhower, faq., 
and Carol ~urcau, Bsq., 

rd 
DATED lhla .ft.?L__ day Of lanuory, 2013. 
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In re the Matter of: . 

EDMUND C. SCARBOROUGH and 
WALTER W. WOLF, 

Respondents. 

FILED 

l014 MAR -4 P 3i 31 

) Docket No. 13-0084 
) 
) DECLARATION OF 
) MIKE KREDILER 
) INSURANCE COMMISSIONER 
) . 
) 

I, Mike Kreidler, do hereby declare that the following facts are personally known to me, and, if 

called upon to do so, I could and would testify competently to them. 

1. I am the Insurance Commissioner. I was initially elected to this offtc~ in November of 

2000. I assumed the position oflnsurance Commissioner on January I 0, 2001, and I have 

continuously held this position after being re-elected since then. Pursuant to RCW 

48.02.090, I appoit1ted Carol .Sureau as deputy insw:ance commissioner in January of2001. 

When she retired in 2013, I appointed Charles Brown to fill her position as deputy insurance 

commissioner. He served in that position until I appointed AnnaLisa Gellermann to that 

position in 2013. My appointment of Ms, Gellermann as deputy insurance commissioner 

continues to the present day, 

2. The Insurance Code, RCW 48.02.100, provides in part: "Any power or duty vested in the 

commissioner ... may be exercised or discharged by a deputy, assistant, examiner, or 

employee of the colllll1issioner acting in his name and by his authority." 

3. Pursuant to RCW 48.02.100, since January of2001, I have delegated my authority to Ms. 

Sureau, Mr. Brown, Ms. Gellermann, and the staff employed within their divisio11 of this 

office, tl1e Legal Affairs division, to act in my name and exercise my power and duty, and 

that of my Office, to present and conduct vadous cases, including the above-referenced case 



against Edmund C, Scarborough and Walter W, Wolf in this administrative proceeding, This 

delegation of authority continues to the present day, 

4. To the extent that I am or would be authorized to appear myself to present and conduct 

this matter, I have previously authorized Ms. StU·eau, Mr. Brown, Ms. Gellermann and their 

staff to do so in my name pursuant to RCW 48.02.100. Since 2013, I have authorized Ms. 

Gellermann and her staff to do so in my name pursuant to RCW 48,02.100. 

5. In this matter, Ms. Sureau, Mr. Brown, Ms. Gellerman, and the staff employed within 

their division have not and are not acting as my legal representatives or legal counsel, 01· as 

my attorneys, but in my name as delegatees of my power and authority as Insurance 

Commissioner, pt1rsuant to RCW 48.02. 100. 

I declare under penalty of perjury under the law~ of the State of Washington that the 

foregoing is true and correct and that this declaration was executed at Tumwater Washington, 

on February 28, 2014. 

DECLARATION OF MlKll KRElDLER 
Page 2 of2 
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Jn re the Matter of· 

EDMUND C. SCARBOROUGH and 
WALTER W. WOLF, 

Respondents. 

FILED 

1014 flAR -4 P 31 31 

) Docket No. 13-0084 
) 
) DECLARATION OF 
) ALAN MICHAEL SINGER 
) OPPOSING EDMUND 
) SCARBOROUGH'S MOTION 
) TOQUASH 
) 

I, Alan Michael Singer, state and declare as follows: 

1. My name is Alan Michael Singer. I make this Declaration on the basis of first hand 

personal knowledge. I am over the age of eighteen (18) years. J am competent and 

authorized to testify to the matters set forth herein, 

2. I am employed by hlsurance Commissioner Mike Kreidler ("Commissioner") within the 

Legal Affairs Division of his Washington State Office of the Insurance Commissioner 

("OIC"), My title is Staff Attorney. 

3. In or about March of2013, pursuant to hlsurance Code provisions that include RCW 

48, 15 .023(5)(a), the Commissioner issued a cease and desist order ("Order") and a notice of a 

request for a hearing ("Notice") identifying the above-named individuals as respondents in 

this matter. The Notice indicated that the Commissioner would request a hearing, at which · 

he would request the imposition of fines against the respondents for violations of the 

lnsurance Code, Both the 01·der and 1h.e N.otice were e~tered by members of the 

Commissioner's staff, his employees, who the Commissioner authorized to perform those 

acts in his name and by his au1hority. Subsequently, Respondent Scal'borough ("Respondent" 

or "Mr.· Scarborough") indicated that he contests that he h!IB violated the In. ui·m1ce Code, and 



he also made his own request for a hearing to present his own evidence and views. 

4. Mr. Scarborough has appeared in this matter through counsel of his own choosing, and he 

has chosen to participate in this matter strictly though his counsel. The Commissioner has, 

pursuant to RCW 48.02.100, authorized some of his employees to exercise his powers and 

duties under the Insurance Code by acting in his name in this matter. None of the 

Commissioner's staff members have appeared or acted in this matter pursuant to any 

attorney··ciient relationship with the Commissioner; none exists, and none was requested or 

intended. 

5. The Commissioner has also chosen to delegate his authority to hear, determine, and enter 

a final order in this matter to a chief presiding officer. A true and correct copy of an 

instrument making this delegation is attached and incorporated herein as Exhibit C. 

Pursuant to the Commissioner's and Mr. Scarborough's requests for hearing, the chief 

presiding officer has issued a notice of hearing advising the Commissioner and the 

respondents that a hearing will be held in this matter to consider the Commissioner's.and Mr. 

Scarbowugh's requests. 

6. To date, the Commissioner has not requeBted the Washington State Attorney General 

("Attorney General") to appear or otherwise take any specific actions on his behalf as his 

~ounsel in this matter. Instead, the Commissioner. has chosen to ask his employees to 

exercise and discharge his powers and duties by acting in his name and by his authority as the 

matter proceeds. Consequently, the Attorney General has not appeared in this matter on 

behalf of the Commissioner, nor has the Attorney General entered any appearance pursuant to 

WAC 10-08-083. 

7. More than a decade ago, Respondent's cow1sel submitted the same motion as Respondent 

now makes, and it was previously denied. A true and correct copy of the final order denying 

DECLARATION OF ALAN MICHAllL SJNGllR 
Page 2 of3 
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this motion is attached and incorporated herein by reference as Exhibit A. In fact, even the 

Attorney General disagreed with Respondent's counsel's motion in that matter, and the 

Attorney General filed a brief supporting the Coininissioner on this issue. A tme and correct 

copy of the Attorney General's brief is attached and inoOl'porated herein by reforence as 

ExhibitB. 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true i111d correct. 

.EXECUTED this 4!'\iay of March, 2014 at Tumwater, Washington. 

DECLARATION OF ALAN MICHAEL SINGER 
Pngo 3 of3 

t)JA/·.l 
Alan Michael Singer 
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MIKE KREIPlEiR 
STATa INSURANCE COMMIBBIONF.R 

STATE OF WASHINGTON 
Pltot\O: (000) 7'!1>7000 
WNW.lnimranoe,wa.goy 

OFFICE OF 
INSURANCE COMMISSIONER 

DELEGATION OF AUTIIORlTY 

I, Mike Kreidler, Insurance Commissioner of the state of Washington, make this 
delegation under the authority granted to the lnsU!'ance Commissioner in RCW 
48.02x,IOO. 

I do hel-eby delegate to AnnaLisa Gellermann, Deputy Insurance Commissioner for Legal 
Affaira, and her staff of Insurance Enforcement Specialists, the authority to issue 
enforoement ordel.'il, propose and enter into settlements related to enforoement matters, 
and present the agency position on enforcement matters and any other adjud!Clllive 
adrnlnistrutive proceedings involving the Office of Insurance Commissioner. Attorney 
representation of the Commissioner and the agency, as well as the creation of any related 
privilege, is reserved for statutory counsel assigned by the Office of the Attorney 
General. 

This delegation will not control if the Commissioner determh1es he will ptesent tile· 
agency position, if'he determines he will Mk 1he Office of the Attorney General to 
represent him in an administrative hearing, or if the C-Onnnlssioner makes a specific 
delegation with respect to a specl:flc proceeding. 

Dated this L!f_ day of July, 2014. 

·~ 
lnsul'!lnce Comm!sllioner 

' 
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BEFORE THE OFFICE OF TilE INSURANCE COMlftt~ 
STATE OF WASHINGTON . 

In Re the Matter of: 

PAULD. GENEST, 

Resp-0ndent 

No. 14-0102 

.%,t ''0 ". 1U\~ SE~ to.. A ' ' '. w 
DECLARATION OF MARCIA G. 
STICKLER 

I, Mal'Cia G. Stickler, do vohmtarily provide this declaration freely and without threats or 

promises, and state under penalty of perjury tmder the laws of the State of'Washington, that the 

following facts are personally known to me, and, if called upon to do so, I could and would 

testify competently to them. 

l. I am the Insurance Enforcement Specialist to whom the Insurance Commissioner has 

delegated bls authority to present the agency position on enforcement matters at 

administrative hearings (Attached) such as the present proceeding. 

2. In that capacity, I received an email on December 17, 2013 tfom Mr. Genest, after the 

revocntion of his license had taken effect on December 7, 2013 (Attached). In that email, 

Mr. Genest requested information regarding the investigation. I sent a brief reply 

agreeil1g to forward his questions to our Investigations Unit, which I did in the same 

email reply. Among other statement~ made in his email, Mr. Genest stated that he 

realized that he the dght to a hearing. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF WASHINGTON 
STATE THAT TIIE FOREGOING JS TRUE AND CORRECT. 

Dated this d "---_dayof~2014. 

~~~-~-~~C:'.! 
_i!ilf,_tt::_iu._0. c6 -h d L-e r 
Printed. Name ofDeolarant 

DECLARATION OF MARCIA G. S11CKLER 
Pag1i 1 of 1 
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JAYIN$LEE 
Governor 

STATE OFWA!)ljlNGTOl'I 

OFFICE QF THE GOVERNOR 
P.a aox 40t)(J2 •Olympia, Washington 98504·0fl02• {S60) 9U24111 • www.govemor.wa.gov 

MEMORANDUM 

DATE: December 20, 2013 

TO: Directors of State Agencies, Boards, and Commissions 

FROM: Nicholas Brown, General Counsel to the Governor 

SUBJECT: Prohibition on Employing In-house Attorneys 

As you all are aware, the Office of the Attorney General serves as the exclusive source of legal 
representation for state agencies, boards mlCI commissions. Two statutes outline these duties and 
the specific functions assigned exclusively to the Attorney General's Office. First, RCW 
43.10.030 lists the Af:lorney General's powers, including representing the state in all court 
proceedings, advising state officers on all legal questions related to their duties, and drafting 
contracts and other legal documents. Second, RCW 43 .10:040 states that "The attorney general 
shall also represent the state and all of'ficiais, departments, boards, commissions and agencies of 
the state in the courts, and before all adminislTative tribunals or bodies of any nature, in all legal 
or quasi legal matters, hearings, or proceedings, and advise all officials, departments, boards, 
commissions, or agencies of the state in all matters involvingJegal or quasi legal questions .... " 

·Further, state law prohibits state agencies from hiring attorneys as "in-hou~e counsel," "staff 
attorneys," or in any other role as a legal advisor. RCW 43.10.067 states that no agency, "other 
than the attorney general, shall employ,.appoint orretain in employment any attorney ... or any 
other person to act as attorney in any legal or quasi legal capacity ... ,"A few agencies with 
unique roles have specific statutory authority to hire attorneys, 1 but all other agencies are subject 
to the prohibition. 

As these statutes make clear, and as the Washington Supreme Court has repeatedly recognized, 
legal advice and legal representation generally provided to youi- agencies must come :from the 
Af:lorney General's Office;rather than in-house attorneys. 

Compliance with these statutes is important for several reasons, beyond the-primary need to 
follow state Jaw. First, cormm.111ications between agency employees, including employees who are 
lawyers,· are generally not covered by attorney-clirmt privilege. Thus, if an in' house lawyer 
provides legal advice, that advice is subject to disclosure in response to discovery or public 

1 Se~ e.g., RCW 43.10.067 (OW Law School); RCW 42.17A.130 (Public Disclosure Commission). 
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recordll requests. This could potentially undermine the State's position in litigation or 
negotiations. By contrast, legal advice of assistant attorneys general is protected by attorney
client privilege. 

Second,· it is critical that agencies thri>ugh.out the state receive legal advice that is both consistent 
and independent, The Attorney General's Office is best suited to fulli11 these goals. Assistant 
attorneys general are in a position to see the laws and obligations that apply to multiple state 
agencies. In-house attorneys are not. The Attorney General's Office seeks to ensure that one 

. _ . . . . ... 1'g~()y_~~-~ not ta~~o~itlon 4~~~g}al to !!:~l!i:~.agenc:r-c~,!~. broader-s!~te igterests,.and ··. :..:: .. _:_ .. . ..... . 
-"- ___ --.. - ----~~!P~ • .r:~ol"..~,~~~~u;es~~ !&~~c:i~:ll.1~4~7Y li?ueao:.r~f f, r2.!_e~;!~.~~!~ering tii -~---- .. ··--__ 

uroauer state mterests 1s mtegrw to goo governmem anu 1s ere y agencies.re ymg on e 
advice of in-house attorneys only familiar with issues faced by their own agency. Further, fur the 
State to properly to assess and address legal risks, independent, outside advice is crucial. In
hmIBe employees may feel obligated to advise in a certain mllI!ller when they are reporting up the 
chain .oK connnand,. _, 

Finally; the employment of in-house attorneys has created confusion among members oftlw 
public, judicial tribunals, and the media. This confusion is exacerbated by staff use pf working 
titles such as "legal counsel" or "staff attorney," or allowing staff to represent that they serve as 
"attorneys" to the agencies that employ them. As leaders of your respective agencies, it is 
important that this practice ceases. 

Of cotuse, agencies are allowed to employ people who happen to be attorneys as long as they do 
not perform functions assigned to the Attorney General's Office .. I know some agencies employ 
attorneys in policy, legislative, or other non-attorney roles. I also know that with approval of the 
Att_o_rney General's Oftice, agency staff, including attorneys, have c9me to hauafe cenain . 
adminlstr,.t).ve he_aJ'lll_g~:'These sorts ot pi:e-approvecl arrangements raiSe fur :lbwbr cori.Cenis. That 
saia; each agency should, over the nex:t few months, review its practices related to employing 
attorneys and make sure they comply with state law. If yoµragency has been approved to handle 
certain administrative hearings internally, make sure that you are doing so within the boundll of 
the approval provided by the Attorney General'.s Office. Jfyou are uncertain about what 
constitutes a legal function or whether your staff is perfonning approved activities, I suggest you 
consult with the division chief that Attorney General Ferguson has assigned to your agency. If 
you do employ attorneys who perform legal fimc1iollil that should likely be performed by the 
Attorney General's Office, please work with the Attmney General's Office to fine\ a suitable 
arrangement to resolve that problem. I woiild appreciate it if you would keep me apprised as to 
your progress. 

Thank you for your attention to this important matter and please foel free to contact me with any 
questions. 


