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12 I. FACTS
13
}‘51 Global Rescue, LLC (“Global Rescue” or “the Company”) isa for-proﬁt company that, fora
16 membersmp fee,_ will evacuate and transport a med}cally-compromlsed s_ub.scnber to the hospital
17 of his or her choice from anywhere in the world, with a maximum cost limit of $500,000 per
18 membt?r glurmg the term of thp contract. Mer_nbers can sign up for as httle_ asa one-week
19 subscription or annual_ subscr;phons. It uses in-house medical gnd paramlhtgry-type pc_arsonnel as
20 well as medically-equipped air ambulances, surface transportation, charter aircraft, helicopters,
51 gnd commercial aircraft. For an additional fee, Global Rescue will ev_acuate a subscriber who is
in personal danger for a security-related reason, e.g., a coup, natural disaster, etc., back to his or
22 e . S
23 her home. Global Rescue has individual consumer subscriptions as well as corporate
4 subscriptions. Ihe respective sample agreements are at Exhibit 1 and 2. ' Glo]oal Rescue’s
y market.mg erbs1tc ;natenal_s are at Exhﬂ?lt 3, showmg other referral'serwces it provides its
26 subscribers, .mcludmg medical consultations, visa and passport services, emergency message
27 relay to family members, tand.transpo;t of mortal remains. Washington residents have purchased
28 Global Rescue memberships in Washington. -
§3 Private air ambulance services that sell memberships or subscriptions are not considered to be
31 insurance under RCW 48.01.280 if they are licensed under RCW 28.73.130, are accredited by a
4, ||Department of Health-approved organization, and have been in operation in Washington for at
33 ||least two years. In order to be licensed under RCW 18.73.130, the applicant must demonstrate
34 || that the ambulance service’s operation is consistent with the statewide and regional emergency
35 || medical services and trauma care plans established by the Department o Health under Chapter
36 |[70.168 RCW, indicating the general area to be served and the number of vehicles to be used,
37 || each of which must be individually licensed. Global Rescue is not exclusively an air ambulance
38 || service, does not perform services compatible with the statewide or regional trauma care plan,
39 || and often uses vehicles that do not fit the definition of “ambulance” in RCW 18.73.030.
40 || Therefore, Global Rescue would not be eligible for licensure under RCW 18.73.130 and thus is
411 not exempt from being categorized as an insurer that must have a certificate of authority in order
42 . . . . . . o
4 || operate in Washmgton. ?Fher.e is curr_ently no alternf_ate registration or hcensmg framework for
m ambulance/evacuation services in Washington into which Global Rescue otherwise fits.
32 ‘Global Rescue has been verbally informed by the OIC that it must cease operating in
47 || Washington inasmuch as it conducts an insurance business without having a Certificate of
48 || Authority from the Commissioner. Moreover, the Insurance Code specifically forbids
49 || arrangements such as Global Rescue’s whereby members receive services related to trip
50 || cancellation or any accident or sickness benefit program unless the Company has a certificate of
HEARING MEMORANDUM | 1 Office of the Insurance Commissioner
PO Box 40255
Olympia, WA 98504-0255
Phone: 360-725-7048 - FAX: 360-586-0152| -




credit unions would pay an amount of money for the promise that, should a contingency occur,
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1 || authority from the Commissioner to sell that coverage in this state. Global Rescue does not have

i such a certificate of authority.

4 || Global Rescue has therefore demanded a hearing pursuant to a threatened action by the

5 || Commissioner under RCW 48.04.010(1)(b)(Exhibit 4). The OIC acknowledged receipt of the

g Hearing Demand on February 18, 2010 (Exhibit 5).

2 II. LEGAL AUTHORITY |
i(l) 1. RCW 48.05 030(1) states that no person shall act as an insurer and no insurer shall ‘
12 || transact insurance in this state other than as authorized by a certificate of authority issued to it by
13 || the Commissioner. :

14

15 1| 2. RCW 48.01. 250(1)(a) requires that an person, firm, partnership, corporation or
'16 || association promising, in exchange for dues, assessments, or periodic lump-sum payments, to

17 || furnish members or subscribers with assistance in miatters relating to trip cancellation, bail bond
18 || service or any accident, sickness, or death insurance benefit program must have a certificate of
19 || authority, issued by the Insurance Commissioner, authorizing the person, firm, partnership,

20 || corporation or association to sell that coverage in this state.

21 : ’

22 {|3. RCW 48.02.080(3)(a) authorizes the Commissioner to issue a cease and desist order if he
23 || has cause to believe that any person is violating or is about to violate any provision of the

24 || Insurance Code.

25 .

26 III. ARGUMENT

27 : : :

28 || Global Rescue primarily performs medical evacuations and associated services for its members.
29 || Such evacuation and repatriation services are typically included or available through products

30 Il known as trip cancellation insurance policies. Trip Interruption and Medical Evacuation

‘ 31 |} insurance are well-known forms of travel insurance that are regulated by the Commissioner

;i (Exhibit 6). Sample website brochures from other companies offering trip cancellation insurance
54 ||areat Exhibit 7. The first two issuers are not authorized in Washington and so properly state that
35 || coverage isnot available in Washington. The other two are from authorized insurers,

36 || Nationwide and Fairmont Specialty. All make evacuation and repatriation services available up
37 ||to a maximum benefit amount. Global Rescue does not, however, provide other typical trip

38 || cancellation insurance benefits such as lost baggage, missed connection, or trip delay benefits. -
39 || But Global Rescue squarely “furnish[es] members with assistance in matters related to trip

40 || cancellation” and “accident” or “sickness” benefits for a paid membership or subscription. RCW]
41 |148.01.250(1)(a) specifically requires such purveyors of that coverage to have a certificate of

Zz authority from the Commissioner, or procure such coverage from a licensed surplus line broker.
2‘51 Often an insurance product may not have been intended as insurance, but is nonetheless an

46 insurance product over which the Commissioner has jurisdiction. As recently as September 19,
47 ||2007, the Insurance Commissioner concluded in a letter to State Senator Margarita Prentice

43 || (Exhibit 8) that private share credit union insurance was indeed insurance. Senator Prentice was
49 || the Chair of the Senate Financial Institutions Committee when the credit union share insurance
50 || statute was passed, and she did not intend for the program to be regulated as insurance. There,
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such as a default of the credit union, the insurer covers the loss. The risk is spread among all the | -
credit unions that are covered under the program. After declaring such a program to be
insurance, the Commissioner also noted:

“The fact that there may be a single payment, the opportunity for refunds if there is no
loss, or services provided by the insurer does not negate the nature of the transaction.
It.is-not.unusual in commercial types_of insurance for there to be ﬁnan01a1 or service
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only meaning of or method of indemnification.

arrangements that do not typically exist in personal lines insurance.”
[Emphasis added].

Insurance is a contract whereby one undertakes to indemnify another or pay a specified amount
upon determinable contingencies. RCW 48.01.040. “Indemnify” traditionally is used to mean
reimbursement, and reimbursement is the usual mechanism that insurers employ when an insured
individual puts in a claim for a covered loss of or damage to property. But a look at Washington
case law and insurance treatises reveals that in Washington, reimbursement in cash is not the

The seminal Washington case in regard to provision of services as indemnification for loss is
State ex. rel.. Fishback v. Globe Casket & Undertaking Co., 82 Wash. 124 (1914). Insurance
Commissioner Fishback demanded that Globe:Casket stop conducting an insurance business
since it was not chartered as an insurance company. There, a for-profit company offered, fora -
fee, to perform a service that would become obligatory upon the happemng of a hazard, the death
of the certificate holder, i.e., the provision of casket and burial services. The Supreme Court
stated that such an arrangement was clearly insurance. It noted that although there did not
appear to be a traditional beneficiary, in reality one did exist, and could be ascertained with as
much certainty as if directly and specifically named. It is the person who would otherw1se be
obligated to pay the expenses of the burial. The Court noted that:

“whoever such person may be, he is relieved of his obligation to the extent of the value of]
the service agreed to be performed by the terms of the certificate. There is therefore the
promise by one person to perform a valuable service on the death of another, a valuable
consideration paid for the promise, and a person to whom the benefit of the promise w111
inure. Had the ordinary insurance nomenclature been used to designate the person
making the promise, the person to whom the promise is made, the person who will
receive the benefit of the prornise and the consideration paid for the promise, no one
would questlon that it was an msurance contract.”

At the time of Fishback v. Globe Casket, Section 1 of the insurance code (Laws 1911, Ch. 49, p.
161; 3 Rem. & Bal. Code, Sec. 6059-1), Rem. Rev. Stat., Sec. 7032 read as follows: “Insurance
is a contract whereby one party called the ‘insurer,” for a consideration, undertakes to pay money
or its equivalent, or to do an act valuable to another party called the ‘insured,” or to his
“beneficiary,” upon the happening of the hazard or peril insured against, whereby the party
insured or his beneficiary suffers loss or injury.” But with the pared down definition we
now find in RCW 48.01.040, is Fishback v. Globe Casket still good law after 1947? Indeed, one
year later, when the new definition of insurance was codified, the Washington Supreme Court
decided In re Estate of Martha J. Knight, 31 Wn. 2d 813 (1948). Noting the new statutory
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| cash surrender value of an insurance policy was property passed by will.

1| the loss must be adjusted with the principle of replacing the insured as nearly as possible as he

|| beneficiary, and a hazard or risk whereby the insured may suffer injury or loss. /bid. at 424.

language of RCW 48.01.040, the Court ruled that insurance continued to be defined as “an
agreement by which one person, for a consideration, promises to pay money or its equivalent, or
to perform some act of value, to or for the benefit of another person, upon the destruction, death,
loss, or injury of someone or something as the result of specified perils.” The insurance policies
at issue in the case were payable upon the death of the insured, the very much alive Mr. Knight,
not the deceased Mrs. Knight. The case was an inheritance tax matter that hinged on whether the

Treatises confirm that insurance contracts are contracts of indemnity, other than those of life and
accident where the result is death. I G. Crouch, Cyclopedia of Insurance Law § 1:9(2d ed.

1984). And although ordinarily thought of as requiring the payment of money, an insurance
contract need not require the payment of money but may require compensation of another by
giving the equivalent of money or rendering some act of value to the insured. I G. Crouch,
Cyclopedia of Insurance Law § 1:10 (2d ed. 1984). 1t is not necessary to constitute an insurance
contract that the insurer’s obligation be one for the payment of money, since it may be its
equivalent or some act of value to the insured on the occurrence of the loss. Appleman, Insurance .
Law and Practice § 7001(Revised Volume 12 1981). Insurance being a contract of indemnity,

was when the risk began, the object being to make the insured whole at the insurer’s expense. /d.

It is true that some arrangements securing health and other benefits to consumers for a fee are not
insurance. A company that agreed, for a fee, to procure medical services, drugs and
merchandise from a physician and retailers at lower prices for its subscribers, but not
guaranteeing performance by them, was not engaged in the insurance business. State ex rel.
Fishback v. Universal Service Agency, 87 Wash. 413 (1915). In that case, there was no peril or |
risk whereby purchasers of the contracts could have suffered loss. The case reiterated that the |
essential elements of an insurance contract are an insurer, a consideration, a person insured or his

During the course of the OIC’s investigation into Global Rescue,-its counsel offered Global
Rescue’s position in regard to whether it was offering an insurance product in a letter to OIC
investigator Ted Bader dated January 21, 2010 (Exhibit 9). Several points made by the
Respondent in counsel’s letter require refutation. Counsel claims that the service contract
provisions added to the Insurance Code by the Washington legislature recognized a distinction
between service contract providers and insurers. Counsel states that the Legislature must have
concluded that service contracts were beyond the reach of “insurance,” as defined in RCW
48.01.040 and therefore it was necessary to separately identify them in order to bring them under
the Commissioner’s jurisdiction. In fact, the opposite is true.

As far back as 1976, the Washington State Attorney General had concluded that motor vehicle
service contracts were in fact contracts of insurance rather than warranties. AGLO 1976 No.17
(Exhibit 10). As the Final Bill Report of Senate House Bill 2553 in 2006 (Exhibit 11) also
clearly reflects, the legislature realized that certain transactions that “fall within the definition of
insurance” have been addressed by exemptions from the Insurance Code or the creation of a
specific regulatory framework other than that for traditional insurance companies. The
legislature felt that issuers of some insurance products, motor vehicle service contracts, for
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example, did not need to comply with the onerous capitalization and reserve requirements that
other insurers did so long as other solvency and performance protections were in place.
Therefore, a specific regulatory framework was established for them. The prefatory section of
the codified motor vehicle service contract provider statute, RCW 48.110.010 (Exh1b1t 12) states
that the purpose of the law was to “create a legal framework within which service contracts may
be sold in this state and to set forth requirements for conducting a service contract business.”

The Legislature.did not-extend.the Commissioner’s jurisdiction to include non-insurance entities.

0~y BRWN =

Indeed, the issuance of vehicle service contracts is indeed quite similar in practice and principle
to the issuance of medical evacuation services agreements. Both “reimburse” in reverse by way
of providing the services up front, the expenses for which would otherwise be incurred by the
insured or his or her family but for the agreement/contract. That a motor vehicle service
contract provider is a purveyor of an insurance product is clearly demonstrated by the fact that
when enforcement action is taken against an unregistered service contract provider, the 0IC
orders the respondent to cease violating RCW 48.15.020, the statute that forbids an unauthorized
insurer from engaging in the insurance business, as well as the statute requiring registration.

The same theory applied to health maintenance organizations (“HMO”), which were brought into|
a separate chapter of the Insurance Code, RCW 48.46, back in 1975. In Washington, both
HMOs and health care service contractors (“HCSC”) are engaged in the business of health
insurance. The Ninth Circuit Court of Appeals stated in Washington Physicians Service. .
Association v. Gregoire, 147 F.3d 1039,1046 (9thCir., 1998):

The only distinction between an HMO (or an HSCS) and a traditional insurer is that the
HMO provides medical services directly, while a traditional insurer does so indirectly by
paying for the service, Anderson v. Humana, Inc. 24 F.3d 889, 890 (7th Cir. 1994), but |
this is a distinction without a difference. . ... In the end, HMOs function the same way as |
a traditional health insurer: The policyholder pays a fee for a promise of medical services |
in the event that he should need them. It follows that HMOs and HCSCs are in the
business of insurance.
See McCarthy v. King County Medical Service Corporation, 26 Wn.2d 660 (1946).

Respondent’s counsel further states that his client’s customers do not incur any “loss,” a defining
characteristic of indemnification. Again, the loss a customer faces is the cost of the evacuation
services he or she would incur but for the Global Rescue agreement. Counsel misconstrues the
holding in State v. Anderson, 72 Wn. App. 253 (Wash. Ct. App. 1993), claiming that the case
stands for the proposition that “loss of opportunity to look for work or to enjoy life” are not
compensable under the statute authorizing reimbursement of actual expenses incurred by a
criminal defendant acquitted by reason of self-defense. How this relates to Global Rescue and its
agreements is unclear. This criminal law case was concerned solely with interpreting statutory
language that limited such reimbursement to “loss of time, legal fees, or other expenses involved
in his or her defense.” The Anderson court ruled that earnings that the defendants would have
received but for being prosecuted were compensable expenses under the statute. The only
problem was that the defendants in Anderson could not show sufficient evidence of having been
employed prior to their arrests, thus having no “loss of time” due to incarceration. In so ruling,
Anderson sheds no light on the issues in the present case. Interestingly, though, the Court in
Anderson repeatedly refers to the language of the statute permitting compensation, i.e., . .
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“indemnify or reimburse,” and “indemnification or reimbursement,” (emphasis added)
indicating that the two terms are not synonymous. The OIC agrees.

Lastly, Counsel contends that Global Rescue is a mere purveyor of services that are delivered
upon the happening of a contingency, with only incidental elements of risk-assumption and risk-
distribution, and thus not insurance. To this end he cites Jordan v. Group Health Association,
107-F.2d-239-(D.C.-Cir,-1939).-There, Group.Health . Association,.a non-profit cooperative
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composed strictly of civil service employees, was principally concerned with getting medical and
surgical services arranged for its members at lower cost through purchasing in quantity and
contracting with independent providers. Group Health did not guarantee its members that the
providers would render the services, but only that it would “use its best efforts” to procure
needed services to its members. Like the Supreme Court of Washington ruled in Fishback v.
Universal Service Agency cited above, the D. C. Circuit Court of Appeals ruled that Group
Health was not an insurer under these arrangements because there was no hazard or peril to its
members that was assumed by Group Health. The Court stated in regard to the elements of
insurance: :

Hazard is essential and equally so a shifting of its incidence. If there is no risk, or there

being one it is not shifted to another or others, there can be neither insurance nor -

indemnity. Insurance also, in the better view, involves distribution of the risk. ...” -
Jordan at 245.

Global Rescue solidly fulfills the definition of insurance, not only under Washington law, but
under Jordan and its progeny (See Group Life & Health Insurance Company, AKA Blue Shield
of Texas et al. v. Royal Drug Company, Inc., DBA Royal Pharmacy of Castle Hills, et al., 440
U.S. 205 (1979)). By the terms of its agreement, Global Rescue promises, to the extent it is
necessary and not physically or legally impossible to do so, to “provide, arrange, and pay all

necessary and ordinary expenses for Field Rescue, air and/or surface transport to the hospital of |

such Member’s choosing, located within the Member’s home country, for a Traveling Member
who is hospitalized or in need of in-patient hospitalization” (see Exhibit 1, paragraph 2.2.1).
Global Rescue assumes that risk in its consumer agreement.

And, according to a press snippet from Sports Afield magazine, quoted on Global Rescue’s
website, .
“Individual memberships start at $329 a year, family at $579 a year, and short-term
memberships of seven, fourteen, and thirty days begin at $119. Considering that
chartered flights from Africa to the USA run around $100,000 and evacuation aircraft up
to $7,000 per hour, this is an inexpensive service. You might not want to leave home
without it. --Ron Spomer (www.sportsafield.com).”

Surely, such expensive services are not covered by such low fees without a large pool of
potential evacuees and a low likelihood of the services ever being needed. The expense of
Global Rescue’s having to perform an expensive evacuation is clearly distributed among Global
Rescue’s subscribers. It is certainly not a non-profit cooperative merely arranging for products -
and services at lower bulk prices to its members.. It is an insurer agreeing, for a fee, to assume
the risk that a member may need a costly medical evacuation, the risk of which is spread among
its subscribers.
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Therefore, in summary, Global Rescue provides either an unauthorized trip cancellation
insurance product or a medical evacuation insurance product in Washington for which there is no
specific regulatory framework. General provisions of the insurance Code apply to Global
Rescue, and it does not have any kind of certificate of authority to sell memberships in
Washington. Global Rescue’s provision of services comports with Washington case law
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interpretations-of “insurance,”-as-well-as-principles-outlined-in federal case_law.and insurance
treatises. Like motor vehicle service contract providers and HMOs/HCSCs, Global Rescue
provides a valuable service on the happening of a contingency, rather than reimbursing the
insured after the fact for expenses that would have been incurred upon the happening of the
contingency. Either way, it is insurance. Insurance is a contract whereby one undertakes to
indemnify another or pay a specified amount upon determinable contingencies. RCW 48.01.040.
Global Rescue takes the risk of paying for a costly medical evacuation from the subscriber and
distributes the risk among all its subscribers. That it does not reimburse the subscriber after the
evacuation does not make it any less an insurance product.

IV. CONCLUSION

Therefore, based on the arguments stated herein, the Commissioner’s determination that Global
Rescue, LLC is conducting insurance business in this state without a certificate of authority in
violation of RCW 48.05 030(1) and RCW 48.01. 250(1)(a) should be upheld and so ordered by
the Administrative Law Judge.

V. EXHIBITS TO BE PRESENTED

Exhibit 1 Global Rescue’s Consumer Member Services Agreement, 2010. 3 pgs.

Exhibit 2 Global Rescue’s Commercial Master Services Agreement, 2010. 11 pgs.
Exhibit 3 Global Rescue’s Website Marketing Brochure, 2010. 4 pgs.

Exhibit4 . Global Rescue’s Request for Hearing dated February 18, 2010. 1 pg.

Exhibit 5 OIC’s Notice of Receipt of Demand for Hearing dated February 18, 2010. 2 pgs.

Exhibit 6 OIC Consumer Information — Travel Insurance at www.insurance.wa.gov. 2 pgs.
Exhibit 7 Trip cancellation insurance website brochures from other carriers. 21 pgs.
Exhibit8 . Letter from Commissioner Kreidler to State Senator Margarita Prentice dated

September 19, 2007. 2 pgs.
Exhibit 9 Letter from Lee Calligaro to Ted Bader dated January-21, 2010. 5 pgs
Exhibit 10 ~ AGLO 1976 No. 17. 4 pgs.
Exhibit 11  Final Bill Report on SHB 2553, Effective October 1, 2006. 3 pgs.
Exhibit 12  Text of RCW 48.110.010 — Finding — Declaration — Purpose, 2006. 1 pg.
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Respectfully submitted this 2 3 day of March, 2010,

Staff Attorney /r
Legal Affairs Division
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GLOBAL RESCUE LLC
MEMBER SERVICES AGREEMENT

IMPORTANT — PLEASE MAKE SURE YOU READ CAREFULLY AND FULLY UNDERSTAND THIS DOCUMENT, ESPECIALLY THE
CONDITIONS, EXCLUSIONS, AND LIMITATIONS.

This Member Services Agreement (this "Agreement”) is & legal agreement between you (an individual) and Global Rescue LLC {("GR"). GR reserves
the right to reject any Application in its sole discretion, in which case this Agreement shall be null and void.

By clicking on the button tha states " have read and understand the Member Services Agreement on this website", YOU ACKNOWLEDGE
THAT YOU HAVE READ THIS AGREEMENT AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.

1. Definitions.

“Field Rescue” — The iransport of the Traveling Member by ground; alr, or sea to a hospital, clinic or other medical provider capable of providing care
to a Traveling Member in need of in-patient hospitalization if no such hospital is reasonably available.

“Foreign Country” — The country in which the Member is temporarily resi:'ii’ng or visiting that is other than the country where the Member's Home
Address is located. : .

“GR Contractor” ~ Any GR contractor, sub-contractor, or olher outsourced provider that provides products or services pursuant to this Agreement.

“Home Address" — Shall have the meaning set forth in the on-line enroliment application.

“Mospitalized” — Admission to a medical facllity on & continuous, in-patient basis or, if member is suffering from an iliness or injury which, in GR's sole
discretion, is suﬁiqlenﬂy serious fo warrant in-patient hospitalization if no faciity s reasonably available. :

“Member” ~The individuals named in the enrollment application who have paid the appropriate membership fees.

“Qualifying Security Event” ~Is an occurrence in the Foreign Country where the Traveling Member is temporarily located where: (i) officials of the
Foreign Country or embassy of the country where the Traveling Member is a national has issued, for reasons other than medical, a recommendation
that categories of persons which inciude the Traveling Member should leave the Fareign Country; and/or (i) the Traveling Member has been expelled
or declared persona non grata in writing by the authority of the government of the Foreign Country, andfor (iii) the security events in the Foreign
Country have created a situalion in which the Traveling Member is in danger of imminent grievous bodily harm, as confirmed by Globat Rescue, to the
extent that the Traveling Member must be evacuated from the Foreign Country; AND (iv) the Traveling Member cannot obtain commercial transport to
the nearest safe location within time to avert imminent grievous bodily harm or to comply with the fime allowed fo leave the Foreign Country pursuant
to the orders of the recognized government of the Forsign Country; AND (v) the Traveling Member has enrolled and paid for the Security Membership
Upgrade pursuant to the terms of this Agreement; AND (vi) the events meet the criteria established in Section 2.3... . .

¢

“Security Membership Upgrade” ~ A selection made and paid for by the GR Member that entilles the Member to security evacuation services pu'rsuant
to the terms of this Agreement, : '

“Term" — Shall have the meaning of the term specified in the enraliment application form.

*“Traveling Member” — A GR Member who is traveling more than 160 miles from home.

2. Services.

IF A MEMBER EXPERIENCES AN EMERGENCY OF ANY NATURE, INGLUDING, BUT NOT LIMITED TO, A MEDICAL OR SECURITY
EMERGENCY, THE MEMBER SHOULD CALL 911, OTHER LOCAL 911 EQUIVALENT. IN ORDER TO QUALIFY FOR GR SERVICES, THE
TRAVELLING MEMBER MUST CONTACT GR AT TIME OF THE EVENT REQUIRING HOSPITALIZATION OR AT THE TIME OF QUALIFYING

SECURITY EVENT.

2.1 Health Information Services. To the extent permitied by law, GR will arrange for the provision of healith information services by telephone, emall,

fax transmission, or other appropriate mode of communication, in GR's sole discretion, at the request of any Traveling Member. The health information
services provided through the membership shall not establish diagnosis, treatment or a physician-patient relationship.

2.2 Medical Transport Services.

2.2.1 To the extent pernitted by law and subject to lhe conditions, exclusions, and limitations of Section 2.2.2, GR will provide, arrange, and pay all
necessary and ordinary expenses for Field Rescue, air and/or surface fransport to the hospital of such Member's choosing, located within the
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Member's home country, for a Traveling Member who is Hospitalized or in need of in-patient hospitalization.

2.2.2 GR reserves the right to determine, in its sole discretion (i) whether a Traveling Member's condition is sufficiently serious to warrant transport
services, and (i) the mode of transport. GR shall nat be under any abligation to provide more than two (2) such {ransports to any Member in any
twelve (12) month period. GR shall not be under any obligation to provide transpart services to a Traveling Member if, in GR's sole discretion: (i) the
Traveling Member Is located in a region that is not safely accessible by GR personnel; (ii) the Traveling Member has a contagious infectious disease;
(iii) the Traveling Member's primary diagnosis is psychiatric in nature: (iv) the Traveling Member's condition is self-inflicted; (v) the Travéling Member
has committed a criminal act; (vi) the Traveling Member was on an organ transplant list at the time such Member embarked on his or her trip and such

transport is-related-to-such transplant;-(vii)-the Traveling Member is Hospitalized due to circumstances that were diagnosed or treated within forty-five

(45) days prior to the term of this Agreement or prior o embarking on the trip, or for which symptoms existed which would cause an ordinarily prident
person lo seek such diagnosis or treatment; (viii) the Traveling Member's condition occurred while or resulted from serving as an armed or Lunarmed
combatani or in a security role during an act of declared or undeclared war, invasion, armed conflict, police action, ar civil disorder; (ix) the Traveling
Member is in her third-trimester of pregnancy; (x) the Traveling Member is hospitalized due to the use of drugs or intoxicants (unless prescribed by a
physitian), (xi) the Traveling Member cannot he transported safely; (xii) the Traveling Member has been exposed to nuclear reaction or radioactive
conlamination; OR (xifi) the Traveling Member is traveling against the advice of a Physician, while waiting for treatment, or is iraveling for the purpose
of obtaining medical treatment.

2.3 Sacurity Evacuation Services. THIS SECTION 2.3 ONLY APPLIES TO MEMBERS WHO HAVE SELECTED AND PAID FOR THE SECURITY
MEMBERSHIP UPGRADE WITH GR. To the exieni practicable and permilted by law, and subject to the ferms, limitalions, and exclusions of Section
2.3.1, GR will provide, arrange, and pay all necessary and ordinary expenses for rescue, air and/or surface transport to the Traveling Member's home
counlry in the evenl the Traveling Member is experiencing a Qualifying Security Event and requests transport.

2.3.1. GR reserves the right lo determine, in its sole discretion i) whether a Traveling Member is experiencing a Qualifying Security Event sufficiently
serious to warrant transport services, and (ii) the mode of transport, GR shall not be under any obligation to provide more than one (1) such transport .
1o any Member in any twelve (12) month period. GR shall not be under any obligation to provide transporl services to a Traveling Member if, in GR’s
sole discretion: (i) the Traveling Member is located in a reglon that is not reasonably accessible: (ii) the Traveling Member is serving as an armed or
unarmed combatant or in a securlty role during an act of declared or undeclared war, invasion, armed conflict, police action, or civil disorder; (lil) the
Traveling Member cannot be transported safely; (iv) the Traveling Member knowingly entered a region where the Traveling Member knew or should
have reasonably known that a Qualifying Security Event existed or was imminent; (v) the Traveling Member purchased a GR membership while in a
region where a Qualifying Security Event existed or was reasonably expected to be imminent prior to the purchase of the GR membership. Transport
for a Qualifying Security Event must be requested within five (5) days of the announcement of such event; OR (vi) The Traveling Member has been
kidnapped, held for ransom or held against his/her will or the Traveling Member placed himselffherself in a situation where kidnap, being held for
ransom or being held against his/her will was likely.

2.4 Medical Locator Services. GR will make reasonable efforts to provide a Traveling Member with names, addresses and telephone numbers for
local hospitals, clinics, medical practitioners and/or physicians. GR’s services shall not constitute an endorsement of any medical facility or
practitioner, THE FINAL SELECTION OF AND PAYMENT FOR ANY SUCH TREATMENT PROVIDER SHALL BE THE SOLE RESPONSIBILITY OF
. THE TRAVELING MEMBER. .

2.5 Legal Locator Services. GR will make reasonable efforts to provide a Traveling Member with names, addresses and telephone numbers for
local lawyers and/or other legal professionals. GR's services shall not constitute an endorsement of any such lawyer or legal professional, THE FINAL
SELECTION OF AND PAYMENT FOR ANY SUCH LEGAL PROFESSIONAL SHALL BE THE SOLE RESPONSIBILITY OF THE TRAVELING
MEMBER. : .

2.6 Transport of Mortal Remains Services. To the extent permitted by law and subject to Section 2.2.2 and upon & Traveling Member's estate
executor's request, GR will arrange and pay for reasonable expenses related to transporting 2 Traveling Member's mortal remains to the country in
which the Traveling Member's passport was issued. GR reserves the right to determine the mode of transport. :

* 2.7 Transport of Medication and Medical Supplies. To the extent bracﬁoable and permitted by law, GR will arrange, at the expense of the
Traveling Member, for the dispatch of medication and other medical supplies.

2.8 Telephonic Interpretation Services. GR will make reasonabie efforts to arrangé for and provide telephonic translation services. If a Traveling
Member requires the presence of an interpreter or other customized services, such services will be at the Traveling Member's sole expense.

29 Securfty Services Referral. At the request of a Traveling Member who is experiencing threats to their personal safety. GR may, to the extent
practicable, arrange for GR personnel or a GR Contractor to refer such Traveling Member to securlty specialists. THE FINAL SELECTION OF AND
PAYMENT FOR ANY SUCH SECURITY SERVICES SHALL BE THE SOLE RESPONSIBILITY OF THE TRAVELING MEMBER.

2.10 Passport & Visa Services. GR will make reasonable efforts to assist such Traveling Member in abtaining replacement U;S. passport and U.S.
VISA documents from.U.S. authorities. THE FINAL SELECTION AND PAYMENT FOR ANY SUCH SERVICES SHALL BE THE SOLE
RESPONSIBILITY OF THE TRAVELING MEMBER. '

2.41 Emergency Message Relay. To the extent permitted by law, at the requesl of a Traveling Member, GR will make reasanable efforts to relay
messages to such Traveling Member's family. GR shall use means reasonably available to ensure transmission of such messages.

2.12 Transport of Medical Records, Documents and Studies. To the extent practicable and permitted by law, GR witl arrange for the dispatch of
medical records from the Traveling Member's location to Global Rescue and/or other appropriate locations within the United Stales. If the transport
oceurs in connection with GR providing transport services to the Traveling Member, GR shall be responsible for the cost of the transport; otherwise the

Traveling Member shall be responsibie.

2.43 Services Maximum. The aggregate maximum cost to GR of the services provlded pursuant to this Agreemeni shall be limited to $500,000 per
Member during the Term. The maximum cost to GR for medical transport services pursuant to Section 2.2 shall be $500,000. The maximum cost to
GR for security transport services pursuant to Section 2.3 shall be $100,000. ' ' :

2.14 GR Obligation. GR shall only be obligated topay for services which ére provided and érranged for by GR and its contractors. THE FINAL
SELECTION AND PAYMENT FOR ANY SUCH SERVICES NOT ARRANGED FOR OR PROVIDED BY GR SHALL BE THE SOLE
RESPONSIBILITY OF THE TRAVELING MEMBER AND/OR CLIENT. GR SHALL NOT BE OBLIGATED TO PROVIDE REIMBURSEMENT FOR

EXHIBIT | PAGE

oy




EVACUATION SERVICES NOT PAID FOR BY GR.
3. Payment. All membership fees are due and payable on or before the commencement of the Term (as defined herein).
4, Term. The term (the “Term") of this Agreement shall be as set forth on the Application.

5. Limitation of Liability. INNO EVENT SHALL GR, GR'S OFFICERS, EMPLOYEES, DIRECTORS, MANAGERS, SHAREHOLDERS, AGENTS,

LEGAL-COUNSEL -ACCOUNTANTS; GUARANTORS-OR-GR-CONTRACTORS.BE LIABLE. EOR.ANY.DIRECT, INDIRECT, PUNITIVE,

INCIDENTAL, SPECIAL, CONSEQUENTIAL LOSS OR DAMAGES WHATSOEVER AS A RESULT OF ANY ACTION OR OMISSION BY GR OR
ANY GR CONTACTOR, INCLUDING, WITHOUT LIMITATION, ANY PRODUCTS AND SERVICES DESCRIBED. MEMBER ACKNOWLEDGES
THAT RECEIVING THE SERVICES DESCRIBED IN THIS AGREEMENT MAY BE EXTREMELY RISKY, AND AGREES TO HOLD GR HARMLESS
FOR ANY LOSS OR DAMAGES. GR’S MAXIMUM LIABILITY FOR ANY TYPE OF DAMAGES OR LOSS SHALL BE LIMITED TO YOUR
MEMBERSHIP FEE,

&. Indemnity. Member agrees to indemnify, save and hold harmless GR and Its officers, employees, directors, managers, shareholders, agents, legal
counsel, accountants and guarantors from and against any and all fines, demands, costs, losses, liabilities, damages, lawstits, actions, deficiencies,
claims, taxes and expenses (whether or not arising out of third-party claims) including, without limitation, interest, penalties, reasonable attorneys’ fees
and all amounts paid in investigation, defense or settlement of any of the foregoing incurred in connection with or arising out of or resulting from
Member's actions or the actions of any of-such Member's agents or independent contractors.

7. Force Majeure. GR shall not be liable for failure to provide or delay of services resulting from acts of God or other causes beyond GR’s control,

8. Survival of Claims. Any and all legal actions and claims arlsing under the Program shall be barred unless written notice thereof Is recelved by GR
within one (1) year of the date of the event giving rise to such aclion or clalm,

9. Authorization to Share Information and Informed Consent, The Member authorizes the release to or from GR and any GR Contractor or
Member Designated Representative of any and all confidential Member information, including, but not limited to, financial informatian, patient medical
records, histories, examinations and tests, medical images including photographs, x-rays or ather images, oulput data from medical devices and
*sound and video files ("Personal Information”). . :

10. Consent to Transport and Treatment. Member hereby gives consent for the transportation and treatment of Member by GR and/or GR
Contractors. Member understands that medical care, including emergency care, may be initiated during transport by GR and/or GR Conlractors
should such care become necessary in the professional judgment of GR and/or the GR Contractors, Member consents to the provisions of such
medical care and treatmenl should such care become necessary. Member understands the benefits and risks associated with such transport, care
and treatment and hereby consents thereto. : . )

11. Designated Represeniative. Except as provided in Section 2.6 of this Agreemenl, in the event that a Member is unable to make decisions, GR
or GR Conlractors will attempt fo contact lhe Member's Primary Designated Representative, as set forth below, for purposes of making decisions on
behalf of Member in regards to any items or services set forth in this Agreement. The Primary Designated Representative is the person or persons
identified to GR by the Member during enrollment or after as the primary person who will be making decisions on behalf of the Member in the event
the Member becomes Incapacitated.

12, General Exclusions and Prior Approval. GR shall not be under any obligation to provide any items or services not explicitly set forth herein,
including, but not fimited to any hospital or medical expenses of any kind or nature. :

13. Publicity; Use of Name. GR may disclose Lhat Member has agreed to receive services from GR.

- 14. Amendment. GR may amend this Agreement without nolice to Member which shall be effective immediately upon posling on GR’s website.

15, Governing Law. This Agreement shall be governed by the laws of the State of Delaware and adjudicated in the Commonwealth of
Massachusetts. . . )

16. Fraudulent Statement. Any fraud, misrepresentation or concealment in the statements made by Member may render Member ineligible to
receive services from GR, at GR's sole discretion. All items and services shall be forfeited and Global Rescue shall be entitied to reimbursement,
including attorney's fees, for any services provided based on such statements

Global Rescue is the Official Provider
of asromedical servicas to the U.S.
©2010 GLOBAL RESCUE LLC. ALL RIGHTS RESERVED. Ski and Snowboard Team

Home | Terms of Service | Privacy Policy
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GLOBAL RESCUE LLC
MASTER SERVICES AGREEMENT

This Services Agreement (this “Agreement”) is a legal agreemeﬁt between (“Client”),
whose principal place of business is and Global Rescue LLC (“Global Rescue” or “GR”),

whose principal place of business is 115 Broad Street, Suite 350, Boston, MA 02110 U.S.A. The Agreement shall
be effective as of the date indicated in Section 4 below (the “Effective Date”) by both parties entering into the

Agreement.
1.

Global Rescue Service Agreérnent January 25, 2010 EXH I BIT <i P AGE 1

Definitions.

ember and/of Client as

“Designated Representative” — Individual as identified to GR by the, Tra (-
aveling Member be unable to

the primary decision maker for the Traveling Member stiou
communicate.

“Eligible Family Member 5 ing Member and/or up to 4
dependent children‘under age 18, livi i ember, as identified to GR in
Appendix B. o : ' ’

“Expatriate” — A Traveling Member who is
consecutive days. °

‘raveling Member by ground, water and/or air to the nearest

“Field Rescue” — The transpoft%;,_of the
medical'provider capable of providing stabilizing and/or

available hospital, clinic or ot
evaluative care to the Trayeli

in the Traveling Member’s Home Country
raveling Member as their desired transport
required. :

us, in-patient basis or, if the Traveling .
. in GR’s sole discretion, is sufficiently serious
reasonably available.

“Hospita ~Admission to a medical facility*
Member is suffering from an illness or in
to warrant in-patient hospitalization if no fa

“Permanent Home Residence”— A specific location identified by the employee to both Client and GR in

the country that issued the employee’s passport as the employee’s permanent home residence.
This location will serve as a center point for a radius of 160 miles to determine whether the

individual qualifies for Global Rescue's services.

“Security Emergency”’— An event which causes officials of the Temporary Country of Residence or
officials of the Home Country, to issue, for reasons other than medical, a recommendation that
categories of persons which include the Traveling Member, should ieave the Temporary Country

of Residence.

“Temporary Country of Residence » _ The country in which the Traveling Member, exclusive of the Home
Country; is temporarily residing or traveling.

“Term” — Shall have the meaning specified in Section 4 of this Agreement.




OOy -
» { ] {
. ‘ 3 . \\
L

“Travel Day” — Any period of time during a 24 hour day when a Traveling Member is more than 160 miles
from the Permanent Home Residence ’

“Traveling Member % _ One or more of the students, employees or Eligible Family Members designated by
Client as identified to GR in Appendix B who is more than 160 miles from the Permanent Home
Residence. ’ '

2. Services.

2.1 . Health Information and Advisory Services. To the extent permitted by law, GR will arrange for -

the provision of health information services from GR, Johns Hopkins Medicine, and other sources

by telephone, email, fax transmission, or other appropriate mode of communication, at the request

of Client or any Traveling Member for the benefit of a Traveling Member. The health information
services provided shall not establish diagnosis, treatment or a physician-patient relationship.

‘Medical Transport
yed in Appendix A.

2.2 Medical Transport Evacuation Services. Global Rescue shal]
Evacuation Services pursuant to the terms of this Agreement as |

2.3 Field Rescue Services. Global Rescue shall provide Fleld e Services pursuant to the terms

of this Agreemen degpribed in Appendix A.

- 24 Security Evacuation Services. Global Rescu shall
pursuant to the terms of this Agreement as, described,

ide Security Evacuation Services
ppendix A. - :

2.5 Transport of Mor al Remains ic Rescue shall provide Mortal Remains Transport
Services pursuant toithe terms of thisiAgreement as described in Appendix A.

2.6 Medical Locator / Dispatch Services.*GR will make reasonable efforts to provide Traveling

: Member with names, addres es:and telephone numbers for local hospitals, clinics, medical
5R.shall use reasonable efforts to identify quality providefs of the
d if requested and practicable, dispatch local medical
s locationi GR’s services shall not necessarily constitute an -
acility or practitioner. THE FINAL SELECTION AND PAYMENT
OLE RESPONSIBILITY OF THE

2.7 , ble efforts to provide a Traveling Member with
names, addresses and telephone numboers wyers and/or other legal professionals. GR’s
services:shall not constitute an-éndorsément of any:such lawyer or legal professional. THE
FINAL SELECTION OF AND PAYMENT FOR'ANY SUCH LEGAL PROFESSIONAL

. SHALL BE THE SOLE RESPONSIBILIT HE TRAVELING MEMBER AND/OR
CLIENT.
2.8 Arrangements for Personal Security Services. At the request of a Traveling Member who is

experiencing real or perceived threats to his/her personal safety, GR will, to the extent practicable,

arrange for GR personnel and/or GR Contractors to provide such services as requested by
Traveling Member and/or Client. THE PAYMENT FOR ANY SUCH SECURITY SERVICES
SHALL BE THE SOLE RESPONSIBILITY OF THE TRAVELING MEMBER AND/OR
CLIENT. CLIENT AGREES TO PAY GR IN ADVANCE OR AT THE TIME OF RENDERING
FOR ANY SUCH SERVICES. . :

2.9 Transport of Medication and Medical Supplies. To the extent practicable and permitted by
" Jaw, GR will arrange at the expense of Client or the Traveling Member, the transport of
medication, medical equipment and other medical supplies. THE FINAL SELECTION AND
PAYMENT FOR ANY SUCH SERVICES SHALL BE THE SOLE RESPONSIBILITY OF THE
TRAVELING MEMBER AND/OR CLIENT. CLIENT AGREES TO PAY GR IN ADVANCE
'OR AT THE TIME OF RENDERING FOR ANY SUCH SERVICES.

Giobal Rescue Service Agreement January 25, 2010
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2.10

2.11

Transport of Medical Records, Documents and Studies. To the extent practicable and
permitted by law, GR will arrange for the dispatch of medical records from the Traveling
Member’s location to Global Rescue or the Traveling Member’s Home Country. CLIENT
AGREES TO PAY GR IN ADVANCE OR AT THE TIME OF RENDERING FOR ANY SUCH
SERVICES. . '

Telephonic Interpretation Services. GR will make all reasonable efforts to arrange for and

212

2.13

2.14

215

2.16

2.17

2.18

provide,telephonic,tr,ans_lajcipg services. If telephonic interpretation is required as part of an

‘evacuation, costs for such services are inclﬁdéd’iiﬁ‘tb‘th?liﬁﬁts‘speciﬁed“in*Appendix~A—;~If-a

Traveling Member desires the presence of an interpreter or other customized services, such
services will be at such Traveling Member’s and/or Client’s expense. CLIENT AGREES TO

- PAY GR IN ADVANCE OR AT THE TIME OF RENDERING FOR ANY SUCH SERVICES.

Passport & Visa Services. GR will make all reasonable efforts to assist such Traveling Member
in obtaining replacement passport and visa documents. THE FINAL: SELECTION AND
PAYMENT FOR ANY SUCH SERVICES SHALL BE THE SOL RESPONSIBILITY OF THE
TRAVELING MEMBER AND/OR CLIENT. :

request of a Traveling
aveling Member’s family and
& means reasonably available to

Emergency Message Relay. To the extent permitted by law, a
Member or Client, GR will relay emergency messages to suc
Client, or others designated by Traveling Member. .GR shall
ensure transmission’of such messages. ; ;

To the extent practicable and permitted

| ‘expenses incurred by the Traveling
facilities, upon receiving guarantee of payment from
aveling Member and/or Client shall be responsible jointly
£ill amount of any such expenses within 7 days of any

Inpatient Medical Expense Guarantee
by law, GR shall guarantee and/Gr,pay in
Member at clinics, hospitals and oth
the Traveling Member and/or Client.%
and severally for reimbursing GR for t
such payment. Y

he request of Client, GR shall establish and identify a

( nter”) at o ‘or more GR locations, in GR’s sole discretion, to

\ résponse protocols and procedures for the benefit of Client. Such

Crisis Center an for all GR and other.emergency services as requested by Client. At the

request of Cli a . GR shall make all reasonable efforts to
eourity, medical and other personnel. Payment for

oyment of personnel, and all other costs, shall be

TO PAY GR IN ADVANCE OR AT THE TIME

mergency Cash Advance. To the extent pract le and permitted by law and after securing
guarantee of repayment from the Traveling:M: and/or Client and approval from Client, GR
shall provide emergency cash to the TravelingiMember at Client and/or Traveling Member’s

. request. At the time of request, GR shall obtain guarantee of repayment from the Traveling

Member and shall notify Client that such a request has been made. Traveling Member and/or
Client shall be responsible jointly and severally for reimbursing GR for the full amount of any
such expenses within 7 days of any such payment.

Transportation of Accompanying Family Members. To the extent practicable and space
permitting, GR shall transport family members accompanying the Hospitalized Traveling Member
to the Home Country hospital requested by the Traveling Member. If accompanying family
members are unable to accompany the Traveling Member due to space constraints, GR shall
arrange for transportation, the method of which is in GR’s sole discretion, for up to five (5)
accompanying family members, t0 the same Home Country hospital destination as the Traveling
Member.

Assistance with Insurance Claim Forms. To the extent practicable and permifted by law, GR
will arrange for and assist Traveling Member and Client with insurance claim forms relating to

Global Rescue Service Agreement January 25,2010 3
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services provided to Traveling Member by GR and other providers.

2.19 Other Services. From time to time, Client and/or Traveling Members may request other services
from GR including, but not limited to:

(i) Research, planning, and analysis of medical and/or security operatiohs
(ii) Deployed stand-by medical and security teams ‘
(iii) Telemedicine services and equipment with direct links to'GR and Johns Hopkins

~—(iv) "~ Bespokeintelligenceand information services;-and

W) Quick Response Teams comprised of highly trained, former special operators. These
teams can be deployed in security situations and dedicated to a single client or shared
among several clients with assets in the affected region

GR and Client shall agree upon the scope and price of such services.in advance. THE FINAL
SELECTION OF AND PAYMENT FOR ANY SERVICES UND /THIS SECTION 2.19
SHALL BE THE SOLE RESPONSIBILITY OF THE CLIENT. GLIENT AGREES TO PAY GR
IN ADVANCE OR AT THE TIME OF RENDERING FOR A \ { SERVICES.

2.20  Notification and.Reporting: GR will be notified of the* r sérvices by the Traveling
Member or someone:calling on their behalf, or a designated Poirit of Contact (“POC”) at Client.
iat a Traveling Member is€ligible for GR's services GR operations

iodic updates.

3. Certification, Obligation, i;harges, Pé&-qpent angd:

3.1 Client Certification. Client certifiés thatithe natiies and numbers of Traveling Members, numbers
of employees and/or"fg‘ravel Days in App B is accurate to the best of Client’s knowledge and .
that the countries to and from which Traveling Members are traveling is accurate. Client also
certifies that there have:.bee evacuations in the last year and evacuations in
the preceding year and a total ofie, during the past 5 years. Client understands that
pricing for this Agreem direc o Client’s accurate information represented in

all i nal Traveling Members at the rates specified in
If the names of the additional Traveling

of the additional Travel Days shall be submitted

the Agreement, GR shall invoice Client an

ber of Traveling Members and/or employees

ate per Traveling Member and/or employee

ied by (ii) the applicable rate per Travel Day.

Appendix B upo
Members are,no

32 rovided pursuant to this Agfeement shall be

{imited pursuant to Appendix A.

33 Payment. All payments to GR other than th ial payments (the “Annual Subscription™) are
due and payable according to the invoices submitted by GR to Client. The payment schedule for
the Annual Subscription is hereby specified as Appendix B. GR shall have the right to withhold
provision of the services should payment not be received within 30 days. Any invoice which is
not paid within 30 days shall have added to the invoiced amount a 10% penalty and 12% interest
per annum. All Client fees, charges, and payments, whether paid or due, are non-refundable.
Client may add additional Traveling Members at any time, without proration according to the cost
per Traveling Member in Appendix B.

34 Assignment of Agreement. Client and/or GR may assign this Agreement only in the event that ‘
there is a transfer of ownership of either company to a successor company of different name.

4. Term. )
The term (the “Term”) of this Agreement shall commence at 12pm EST on -, 2010 and expire at
12pm EST on , 2013, ' -

Global Rescue Service Agreement January 25, 2010 ‘
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Limitation of Liability.

IN NO EVENT SHALL GR, GR’S OFFICERS, EMPLOYEES, DIRECTORS, MANAGERS,
SHAREHOLDERS, AGENTS, LEGAL COUNSEL, ACCOUNTANTS, GUARANTORS OR GR ,
CONTRACTORS BE LIABLE FOR ANY DIRECT, INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL,
CONSEQUENTIAL LOSS OR DAMAGES WHATSOEVER AS A RESULT OF ANY ACTION OR
OMISSION BY GR OR ANY GR CONTRACTOR, INCLUDING, WITHOUT LIMITATION, ANY
PRODUCTS AND SERVICES DESCRIBED. GR’S MAXIMUM LIABILITY FOR ANY TYPE OF

DAMAGES SHALL BE LIMITED TO THE FEE PAID FOR GR SERVICES IN THE MOST RECENT
CALENDAR YEAR. CLIENT ACKNOWLEDGES THAT RECEIVING THE SERVICES CAN BE
EXTREMELY RISKY AND AGREES TO ABSOLVE, INDEMNIFY AND HOLD GR HARMLESS

' SHOULD ANY EMPLOYEE OF CLIENT SUFFER ANY ADVERSE EFFECTS, INCLUDING BUT

10,

Global Rescue Service Agreement January 25,2010

NOT LIMITED TO DEATH OR DISMEMBERMENT, AS A RESULT OF RECEIVING THE
SERVICES. :

Force Majeure.’

GR shall not be liable for failure to provide or delay of services resulti s of God or other causes

beyond GR’s control.

Survival of Claims.

Any and all legal actions
employees, or agents shall be barred unless written n

e to such action o
%
Authorization to Share Infé’)*jg‘mation and

Client shall obtain authorization for the releas
Member’s Designated Represeﬁ_t,ative_;;é"f y and'all confidential Traveling Member information relevant
cluding, but not limited to, financial information, patient
ests, medical images including photographs, x-rays or other

s"and soundiand video files (“Personal Information™).

emergency care, may be initiated during
ome necessary in the professional judgment of

son of its relationship to the other party (the
access to certain information and materials,

Each party (the "Receiving Party") acknowledges thatb;
"Disclosing Party") hereunder, the Receiving Party will

including the terms of this Agreement, concerning the Disclosing Party's business, plaos, technology,

products, employees, clients, and services that are confidential and of substantial value to the Disclosing
Party, which value would be impaired if such information were disclosed to third parties ("Confidential
Information"). The Receiving Party agrees that it shall not use in any way for its own account or the
account of any third party, nor disclose to any third party, other than on a need to know basis consistent
with performing the services contemnplated in this Agreement, any such Confidential Information revealed
to it by the Disclosing Party. The Receiving Party shall take every reasonable precaution to protect the
confidentiality of Confidential Information. Upon request by the Receiving Party, the Disclosing Party
shall advise whether or not it considers any particular information to be Confidential Information. The
Receiving Party shall not publish any description of the Disclosing Party's Confidential Information beyond
any descriptions published by the Disclosing Party. In the event of expiration or termination of this
Agreement, there shall be no use or disclosure by the Receiving Party of any Confidential Information of
the Disclosing Party, and the Receiving Party shall not develop services utilizing the Disclosing Party's
Intellectual Property.

- . 5
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11.

13.

14.

15.

16.

17.
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Designated Representative. -

In the event that a Traveling Member is unable to make decisions, GR will attempt to contact Client who
will convey the wishes of the Traveling Member’s Designated Representative, as identified to GR, for
purposes of making decisions on behalf of Traveling Member in regards to any items or services set forth
in this Agreement.

General Exclusions.

This Agreement reprgﬁéﬁt

GR shall not be under any obligation to pay for or provide any items or services not explicitly set forth

herein, including, but not limited to any hospital or medical expenses of any kind or nature. THE FINAL
SELECTION AND PAYMENT FOR ANY SUCH SERVICES NOT ARRANGED OR PROVIDED BY
GR SHALL BE THE SOLE RESPONSIBILITY OF THE TRAVELING MEMBER AND/OR CLIENT.

Fraudulent Statement.

ing Member and/or Client
ices rendered to the
nd require payment shall

Any fraud, misrepresentation, or concealment in the statements made by Trave
shall result in the suspension of GR services and payment in full to GR:for ser
Traveling Member and/or Client. GR's failure to immediately sus s€
not constitute a waiver nor preclude GR from doing so at a later;

Amendment.

‘greement shall be effective unless in
»party in exercising any right, power, or
uch right, power, or remedy.

No modification, amendmerit, or waiver of any provision o
writing and signed by both parties. No failure or delay by e
remedy under this Agreement shall operate,as a we fa

Governing Law and Jurisdiction.

This Agreement shall be govéfi’;;ed by the laws 0 he State of Delaware and adjudicatéd in the
Commonwealth of Massachusetts. In‘th e, event ofilegal action to enforce the terms of this Agreement the
prevailing party shall be entitled to.be reinibursed réasonable attorney's fees and other costs as decided by a

court of competent jurisdiction

Entire Agreement.

R and Client and supersedes any representation,

he efitire agi .
. This Agreement may only be changed in

» before the date of

written or oral, occurt C
s £GR and Client.

i return receipt requested, or by fax or e-mail to
the POC for'GR and Client. Certified mail shall beim e POC's listed herein and be deemed
received the earlier of 4 days after mailing, or the date ‘sturn receipt is signed. If sent by fax to the
POC, the fax shall be deemed received at the same time a fax confirmation is issued.

1d invoices shall be sent by c

Primary POC (GR): Secondary POC (GR):

Joshua Rose : Thomas Bochnowski

Director of Strategic Accounts Senior Director Sales

Global Rescue LLC Global Rescue LLC

115 Broad Street, STE 350 115 Broad Street, STE 350
Boston, MA 02110 : ) Boston, MA 02110 -

(617) 459-4209° . (617) 459-4213

(617) 507-1050 fax _ (617) 507-1050 fax
jrbse@globalrescue.com ' v thochnowski@globalrescue.com




(0, O

Primary POC (Client): Secondary POC (Client):
Name: Name:

Title: Title:

Mailing Address: Mailing Address:

Phone: : Phone:

Fax: - - Fax:

Email: , Email:

18.. Time.

ant'both for the providing and receiving
vision and receipt of services by acting

y recognize that timing isim

Global Rescue and Client m; ,
their best efforts to facilitate,rap

-of services. Both agree to
expeditiously.

19. Emergency Contact Number.

The 24/7 emergency contact ﬁpmbef for GR s;§17 59-4200. GR agrees to notify Client a minimum of 7
days prior to modifying or changing this contactmurmiber.

20. . Successors and Assigns.

This agreement is binding upon, a fit of, the parties and their respective successors and

assigns.

By:
Stuart L. Richards
Vice President

Date:

, by its duly authorized agent:

By:

Name:

: Title:

Date:
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Appendix A. Evacuation and Transport Services

1. Evacuation Transport Services — Medical Advisory. For Traveling Members who experience a medical
emergency, to the extent permitted by law and at the request of Client and/or the Traveling Member, GR ) |
will provide and/or arrange air and/or surface transport from the Traveling Member’s location to a location |
or hospital of Client and/or Traveling Member’s choosing for Traveling Members. GR will also provide ‘

__gearch, Field Rescue and/or personnel recovery at the request of the Traveling Member and/or Client. In.

dangerous regions or situations, GR shall have sole discretion whether or not to provide such services and
the manner in which they are provided. THE FINAL SELECTION OF AND PAYMENT FOR ANY

SERVICES UNDER THIS SECTION SHALL BE THE JOINT AND SEVERAL RESPONSIBILITY OF
CLIENT AND TRAVELING MEMBER. CLIENT AGREES TO PAY GR IN ADVANCE OR AT THE

TIME OF RENDERING FOR ANY SUCH SERVICES.

2. Security Evacuation Services - Advisory. In the event of a Security Emergéncy affecting a Traveling
Member, to the extent permitted by law and subject to the conditions, exclusions, and limitations in this

ecessary services for air

‘situations, GR personnel

shall have sole discretion whether or not to provide such services‘a he manner in which they are

ION OF AND PAYMENT FOR ANY:SERVICES UNDER THIS

‘LL BE THE SOLE RESPONSIBILITY OF THE CLIENT. CLIENT

B:©F:RENDERING FOR ANY SUCH

Agreement and Appendix A, GR will advise Client and, provide, and arrz
and/or surface transport to a location chosen by Client. In dangerotis.reg

provided. THE FINAL S
APPENDIX A SECTION

s

SERVICES.

3. Limitations.

a. GRreserves the rlght to determine, inyits discretion:

i. Whether a TF‘a}velin Member pohdition is sufficiently serious to warrant fransport

services and; .
.ii. The mode of trail

| b. GR shall provide
twelve (12) mont

" The Traveling Member's condit
contamination, or the Traveling M
radioactivity from irradiated nuclear

2

vi. The Traveling Member is traveling against the advice of a Physician, unless the Traveling
Member acknowledges in the release he signs before transport that he is traveling against

the advice of a Physician and holds GR harmless.

4. Services Maximum. Prior to GR providing services that result in costs, GR shall notify Client of the

approximate costs and Client shall approve such costs. If Client fails to approve costs
obligated under any circumstances to provide the services which incur these costs.

Global Rescue Service Agreement January 25, 2010 EXQ‘“‘E E Bﬂu _&_ PAGE _X__

‘may wish to pay for a Traveling Member in any
any obligation to provide transport services to a

n that is not safely accessible;
infectious disease which would endanger

 accused of committing a criminal act; -.
ilt of nuclear reaction or radioactive
s been exposed to ionizing radiation or .

GR shall not be
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Appendix B. Client Certification and Costs

'Member Census. Client hereby certifies that this Agreement shall only cover the following Traveling
Members unless additional Traveling Members or Travel Days are paid for by Client:

o e o

- Individual Travelers

Traveling Member Demographics. Client agrees to supply GR with the followmg information ab(;ut the

Traveling Members. This information is due at the time of Agreement Sign

GR will supply Client with
a spreadsheet template for collection of this information. '

Contact informat:
Eligible Family |
Travel Days
Any other information the Client f
Rescue’s services.

‘Individuals and Families
ndividuals and Families

o oe

' Aggregate numbef:

will be supplied by Client or a third party or
purposes. Client will furnish GR will all
on will be supplied expeditiously at no cost

Traveling Member Demographic Information nd Trave
booking agency mutually agreeable to GR and Client for
necessary permissions to access this information. in
to GR. ' ‘

Client further agrees to provide GR with a Point of Contact (POC) available at all times to expeditiously
verify the employment and eligibility of a Traveling Member who has contacted Global Rescue requesting
assistance. GR SHALL NOT BE HELD LIABLE FOR ANY DELAY OF SERVICE OR DAMAGES
CAUSED BY THE FAILURE OF CLIENT TO HAVE A POINT OF CONTACT AVAILABLE OR
VERIFY A TRAVELING MEMBER’S ELIGIBILITY FOR SERVICES.

Audit. On the close of each quiarter of the calendar year and within 15 days of the end of each Agreement
year, Client will supply GR with the aggregate Travel Days and a list of names of all Traveling Members
and the duration of their travel during that quarter. The Travel Days and names will be compared to
existing Traveling Member Data and/or Travel Days. At the conclusion of each year of the Agreement, the
total number of Travel Days and of Traveling Members and type of Traveling Member during the previous
12 months will be expeditiously provided to GR without demand. For any Travel Days or Traveling
Members above the numbers stipulated in Appendix B, Section 1, Client will pay the appropriate Annual
Cost per Travel Day or per Traveling Member whichever is greater. This number will be used as a basis

9
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for calculation of the next year’s Annual Subscription Fee except that the Annual Subscription Fee will
never be less than the Amounts cited in Appendix B, Section 5. Client will provide expeditious access to
Client’s travel providers and to Client’s records in order to verify that all Travel Day and Traveling

Member data is accurate.

4, Additional Travel Days. In the event the Client would like to add additional Travel Days to this
Agreement, Client will contact GR through the listed POCs above and supply GR with the information

o = e required. -GR-will invoice-Client at the above stated fees without proration provided that the countries to
which the Traveling Members are traveling to or from do not have or will not present a different evacuation

history, in the sole judgment of GR, than other countries covered under this Agreement and the occupation,
age, and general health are similar, in the sole judgment of GR to those Travel Days included in this

Agreement.

5.  Payment Schedule. -Client hereby agrees to remit all Annual SubscriptionFees in accordance with the

following schedule without demand.

Year 1(,2010 -, 20189, Upon Agreement Signing

Subscription Fees January 13, 2011
ditional Travel
Days

Year 2 (, 2011 —,2012)

: $ }

plus any additiona .
nnual Subscription Fees January 13, 2012
 for additional Travel

Year3 (,2012—,2013)

Global Rescue Service Agreement January 25,2010
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Appendix C: Invoice
PENDING
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&2 ABOUTUS . &7 MEMBER BENEFITS * & WHY GLOBAL RESCUE?

" The Company News In The Press

A

OUR MISSION

Global Rescue's mission is to provide the
highest quality medical, security, transport, and
other critical services for our members anytime,

anywhere.in the world.

Global Rescue operates by a simple credo:
"If you need us, we'll be there"

SIGN UP NOW . .
“We use one word to describe our commitment
{o helping members in need: unwavering.”

" Danijel L. Richards, Chief Executive Officer

" THE COMPANY

Global Rescue is committed to keeping its 'members safe. We provide the
highest level of medical and security services from the world's top experts and

‘emergency evacuations from around the globe.

Helping members in need is ail we do and we are committed to being the best in the
world.

The world is a dangerous place. Whether it's a car accident, heart attack, broken limb,
infectious disease, natural disaster, sectarian conflict or other emergency event or
threat of bodily harm, Global Rescue provides our members the ability to control
dangerous and difficult situations. If you're a member and are injured or become ilI°
while traveling, our physicians and Johns Hopkins' specialists will advise you. If you're
hospitalized--or need hospitalization—-and want to be evacuated to a medical facllity of
your choice, our best-in-class air service providers will transport you. If you need to
find a local healthcare provider, we'll locate one for you. if you need to be rescued
from a dangerous situation, our special operations trained operators will get you out.
These are just a few of the services that Global Rescue provides to members in need.

Most people aren’t aware of the serious deficiencies of their health insurance,
travel insurance, platinum card program or SOS hotline service. These
programs do not respond timely and do not have in-house medical and security
professionals to deploy to your location anywhere on the planet to solve your
crisis. Global Rescue has a proven track record of success under the most

' difficult conditions.

Home | Terms of Service | Privacy Policy

©2010 GLOBAL RESCUE LLC. ALL RIGHTS RESERVED..

~ https://www.globalrescue.com/about.cfm

Global Rescue is the Official Provider
of aeromedical services to the U.S.
Ski and Snowboard Team

EXHIBIT_i_; PAGE_|

2/22/2010




t, szledical Assistance, Security & ~ ices for Travelers \_/ ) : Page 1 of 1

GLOBAL /resciie

%

P A i i

<4 ABOUTUS 2 MEMBER BENEFITS - 7 WHY GLOBAL RESCUE? : ¢ TYPES OF PLANS < NEWS & PRESS RELEASES

BROWSE OUR PLANS
MEDICAL

A Global Rescue medical evacuation membership provides:

ividual Memberships”

le and effective

24/7 medical advice and support from world class physicians at Johns
Hopkins Medicine :

= ) Medical evacuations from anywhere in the world to your choice of home-
miﬁy»Mambershm . : i country hospital, any time you are more than 160 miles from home and . !
he érdive famiéy - . i need hospitalization '

Field rescues for medical emergencies requiring hospitalization in the event
* you are in a remote location and cannot getto a hospital on your own

Lost medication, visa and passport assistance, legal referrals, and more

nt Memberships d '

"LEARN MORE
nol, college, antd grad students

Enhance your, membership with a security evacuation upgrade:

Emergency evacuations for non-medical reasons, including war, civil unrest, *
natural disasters, or other causes .

Evacuation in the event you are more than 160 miles from home and there
is a government declaration to leave the area, or you are facing imminent
grievous bodily harm

orole Membemhip - ; Deployment of security teams and transport on fixed and rotary wing aircraft

s with {raveling em . asnecessary _ _
LEARN MORE .

SEEF HOW WE STACK UP

For a side by side comparison of Global

Rescue to other services providers click here.

» . : - Global Rescue is the Official Provider oS
Home | Terms of Service | Member Service Agreement | Privacy Policy * AT TRH
of aeromedical services to the U.S. L 4

©2010 GLOBAL RESCUE LLG. ALL RIGHTS RESERVED. , Ski and Snowboard Team 'y o
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P}epare for an Emergency Traf i nsurance Won’t Cover : o ) Page 1 of 1

4 ABOUT US

CORE MEMBER SERVICES
Medical consultations in English by worldﬂ:laés
physicians
Peployable medical, security, and rescue teams

Field rescues for members who need hospitalization
but can't get to a hospital '

paramedics and healthcare professionals deployable
around the world . .

Evacuation and transfer services on madically
equipped helicopters, jets and commetcial aircraft

Medical Transport t6 member choice of home country’
hospital .

Emergency security evacuations fof crisls, war, or
natural disasters (for members who opt for this
service)

Aircraft can be launched in as little as 90 minutes
All U.S. based Global Rescue authorized medical
service providers are certified by the Commission on
Accreditation of Medical Transport Systems (CAMTS)
Travel intelligence including recommended -
inoculations, weather, country and regional stability
and crime reports '

Emergency message relay to Tamily members

l.ocal physician and dentist locator services
Telephoric interpretation

Visa and passport services

Local legal referrals

Transport of mortal remains

Services available 365 days per year, 24 hours per
tay

SIGN UP NOW

“World travelers finally have the abilily to
reclaim conltrol of crilical decisions regarding
their medical care.” '
Daniel L. Richards, Chief Executive Qfficer

Home | Terms of Service | Privacy Poiicy

©2010 GLOBAL RESCUE LLC. ALL RIGHTS RESERVED.

httne/fsrana olahalreerne com/whv efm
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T S 4
YOU NEVER KNOW WHEN YOU'LL NEED US
Global Rescue medical and security memberships enable our members to control their

fate in an uncertain world. By providing world class medical and security response,
advice and evacuation, help is only a phone call away.

Because healthcare in much of the world is either poor or nonexistent, Global Rescue
provides the medical and security expertise combined with an ability to deploy our own
professionals to the exact location of your emergency. We empower our members to
decide where and when they want to be transported, giving them a higher likelihood of a
positive outcome. When the emergency is far from civilization, Global Rescue can send
field rescue teams to where our members need us most. When a natural disaster strikes
or political turmoil escalates to civil unrest, members who have upgraded to Global
Rescue's security membership can be immediately transported home safely.

Giobal Rescue is the only emergéncy response service that will
rescue you anywhere in the world and bring you home to safety and
your-choice of haspital.

The choice is simple: heaith insurance,_travel insurance, platinum cards, and SOS
hotlines will only transport you when THEY decide it is necessary, and then only to the.
“closest appropriate” hospital or location. With Global Rescue, you choose where and
when you'll be transported. No other emergency response or evacuation membership
service compares.

Global Rescue is the Official Provider
of aeromedical services to the U.S.
‘Ski and Snowboard Team

PAGE S
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¢t ABOUTUS 97 MEMBER BENEFITS

AR

CORE MEMBER SERVICES

Medical consultations in English by world-class
physicians

Deployable medical, security, and rescue keams

Field rescues for rembers who need huspitalization
but tan't get to a hospital

paramedics and healthcare professionals deployable
around the world

Evacuation and transfer services on medically
equipped helicopters, jets and commercial aircraft

Medical Transport to member choice of home country
hospital

Emergency security evacuations for crisis, war, or
natural disasters (for members who opt for this
service)

Aircraft can be launched in as little as 90 minutes
All U.S. based Global Rescue authorized medical
service providers are certified by the Commission on
Accreditation of Medical Transport Systems (CAMTS)
Travel intelligence including recornmended
inoculations, weather, country and regional stability
and crime reports i
Emergency message relay to family members
Local physician and dentist locater services
Telephonic interpretation
Visa and passport services
Local legal referrals
Transport of mortal remains

Services available 365 days per year, 24 hours per
day

SEE HOW WE STACK UP
For a side by side comparison of Global

Rescue to other services providers click here.

Home | Terms of Service | Member Service Agreement | Privacy Policy

©2010 GLOBAL RESCUE LLC. ALL RIGHTS RESERVED.

httne/wvww olohalresene com/henefits.cfm ' o

l Security Services

Page 1 of 1

Member Sign-in Contact

¥ TYPES OF PLANS

| Comparison of Services

e

MEDICAL SERVICES

Medical problems can threaten your life at the worst possible time ~ when you're away
from home, far from friends, family and support. Wherever you are, whenever you call,
Global Rescue has paramedics and physicians dedicated to your medical emergency,
able to deploy to your bedside when you need them most. Through our staff
physicians and our partnership with Johns Hopkins Medicine, Global Rescue brings
world class medical professionals and expertise to solve your problem regardless of
location.- Our paramedics and physicians are just as comfortable deploying 1o the
remote areas of the world as they are to any major metropolitan city.

oy e

Johns Hopkins has been ranked #1 for 18 consecutive years in U. S. News
and World Report's annual ranking of U.S. hospitals. '

in 2008, the hospital ranked in the top ten in 16 of 17 specialties surveyed by
U.S. News and World Report. :

. TO LEARN MORE ABOUT JOHNS HOPKINS, CLICK HERE

If a member and/or the member's attending physician require the advice of a-
specialist, Global Rescue will facilitate timely consultations to provide our members
with the answers they need. We are equipped to receive electronic transmission of CT,
MR! and X-Ray scans, blood tests and other test results and can arrange to have the
images physically coliected virtually anywhere in the world and transported to us on a
next-flight-out (NFO) basis. When a member is hospitalized, we act collaboratively with
the attending physician and arrange for timely transport or evacuation at the member's
decision. The right medical expertise can mean the difference between life and death.
Only Global Rescue offers these resources to its members. '

Global Rescue is the Official Provider
of aeromedical services to the U.S.
Ski and Snowboard Team

PAGEi_
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¥ stickler, Marcia (OIC) =~ | -
From:  Lee Calligaro [LCaIIigaro@ebg‘Iaw.com] = TR o)
Sent: ' Thursday, February 18, 2010 1:57 PM FELED
To: Stickler, Marcia (OIC)

Subject: | Appeal by Global Rescue, LLC ‘5//77 5/4‘ /fj 3 45‘ Vi
' ' M FEB 18 P 3 un

| understand from our recent telephone conversations that the Office of the Insurance Commissioner has determined that
______Global Rescue's business constitutes the business of insurance within RCW section 48.01.040. I futher understand that

this decision is final. Please consider this email as formal notice that Global Rescue appéalsithesdecision(and requests a
hearing on the issue.pursuant to RCW.48.04.010. ' Patricia . Peiersen

_ R Chief Hearing Officer
If anything further is needed to perfect this appeal, | would appreciate your letting me know. Also, out of an abundance of
caution, would you mind acknowledging receipt of this email? ‘ '

Lee Calligaro

Epstein Becker & Green, P.C.
1227 25th Street, N.W.

7th Floor

Washington, D.C. 20037
(202) 955-7188 - direct

(202) 236-1313 - cell

[

LEE CALLIGARO | BIO -
(202) 955-7188 (DIRECT) | (202) 861-3514 (FAX)

LCALLIGARO@EBGLAW.COM

EpsTEINBECKERGREEN

1227 25TH STREET, NW | WASHINGTON, DC 20037 ' .
+ (202) 861-0900 (MAIN) | WWVV.EBGLAW.COM i

Think Green. Please consider the environment before you print this message. Thank you.

CONFIDENTIALITY NOTE: This e-mail is intended only for the person or entity to which it is addressed and may contain infermation that is privileged, confidential
or otherwise protected from disclosure. Dissemination, distribution or capying of this e-mail or the information herein by anyone other than the intended recipient,
or an employee or agent respansible for delivering the message to the intended recipient, is prohibited. If you have received this e-mail in error, please call the
Help Desk of Epstein Becker & Green, P.C. at (212) 351-4701 and destroy the original message and all copies. .o
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this Communication (including any
attachments) Is not intended ar written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Cade or (il) promoting,
marketing or recommending to another party any transaction or matter addressed herein. .
Pursuant to the CAN-SPAM Act this communication may be considered an advertisement or solicitation. If you would prefer not to receive future marketing and

- promotional mailings, please submit your request via email to ebgus@ebalaw.com or via postal mail to Epstein Becker & Green, P.C. Atin: Marketing Department,
250 Park Avenue, New York, NY 10177, Be sure to include your email address if submitting your request via postal mail.
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MIKE KREIDLER
STATE INSURANCE COMMISSIONER

r- 7 ~nATION OF MAILING

... .agton that on the date Nsled
beiow, | mailed or causery, delivery

—'  STATE OF WASHINGTON

.dor penaity of perjury
> iaws of the State of

-—

ofa °°f”°'”wa\”4ze«- OFFICE OF
pe AuiaRe, Mers b INSURANCE COMMISSIONER
ot Turmwates HEARINGS UNIT

Fax: (360) 664-2782

Phone: (360) 725-7000

=

Patricia D. Petersen Josie Bayon
Chief Hearing Officer Legal Assistant
(360) 725-7105 (360) 725-7002

josieb@oic.wa.gov

NOTICE OF RECEIPT OF DEMAND FOR HEARING

To: Lee Calligaro, Attorney at Law
Epstein Becker & Green, P.C.
1227 25™ Street NW, 7th Floor

Washington, DC 20037
From: Patricia D. Petersen, Chief Hearing Officer ‘PZ{M

Date: February 18,2010

Hearing: Request for Hearing in the Matter of Global Rescue, LLC
Appeal of OIC Decision Determining Business of Insurance

This is to advise you that on February 18, 2010, the Hearings Unit received and filed your
Demand for Hearing.

Unless a date is entered at the end of this Notice, in approximately 5 working days, you
will be contacted by the Hearings Unit to schedule a date for the prehearing conference in
this matter. This prehearing conference, which will be held by telephone, will include: 1)
you, and/or your representative if you wish; 2) the individual who will be representing
the Insurance Commissioner in this matter; and 3) Patricia D. Petersen, the Chief Hearing
Officer. The purpose of the prehearing conference is to discuss basic procedure to be
followed before, during and after the hearing, as well as any issues or concerns which
have arisen or which you believe will arise in your preparation for the hearing. For your
information, we have included a brief outline of hearing procedure below.

If you have any questions concerning this Notice or the prehearing conference to be
scheduled, please contact Josie Bayon, Legal Assistant, Hearings Unit, at the above
telephone number or address.

EXHIBIT 5 PAGE
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Notice of Receipt of Demand for Hearing , S
and Hearing Procedures

v Re: Global Rescue, LLC

Page 2 -

HEARING PROCEDURES - OFFICE OF THE INSURANCE COMMISSIONER

- The follbwing is a brief summary of hearing procedure. Following the prehearing
conference referred to above, a Notice of Hearing will be entered advising you of the date

oo _scheduled for.the hearing.. The specific rules which govern the hearing procedure, which__

include many more details, can be found primarily at Chapter 34.05 RCW (the
Administrative Procedure Act) and Chapter 10-08 WAC. Your hearing will be presided
over by a Hearings- Judge who handles cases where actions of the Insurance.
Commissioner are appealed, such as yours. It will be conducted in a fairly formal
manner; however, it will be as flexible as possible to accommodate the needs of the
parties and any witnesses which may appear. You will be allowed to submit documents
to support your version of the facts. Testimony may also be presented in the form of live
witnesses, including the parties themselves; also, if requested, -witnesses are allowed to
testify over the telephone at the discretion of the Hearings Judge.

The hearing normally begins with each party presenting an opening statement
summarizing what they intend to prove; then each party presents its case-in-chief which
includes presentation of documents and testimony, subject to cross examination by the
opposing party; then the hearing concludes with each party presen‘ung its closing
arguments summarizing what they believe they have shown. A

The Hearings Judge is an individual who has not had any involvement with this case.
The Hearings Judge will hear and make the final decision in the case without any -
communication, input or review by the Insurance Commissioner or staff or any other
individual who has knowledge of the case. The Hearings Judge’s final decision may 1)
uphold the Commissioner’s action; 2) reverse the Commissioner’s action; or 3) impose
penalties which are less than those contained in the Commissioner’s action.

Please note that, pursuant to General Rule 24, Washington Rules of Court, attorneys

representing individuals or entities in Washington State adjudicative proceedings such as
this, need not be licensed as an attorney in Washington State. :

EXHIBIT _5 _ PAGE &
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Washington State
Office of the L
Insurance Commissioner

Travel Insurance

. What is travel insurance?

Travel insurance can protect you against financial loss if you are forced to cancel, delay, or interrupt your vacation. It can |
i _— . —____protect you.against the loss of non-refundable travel costs, such.as.airfare, hotel, and tour.expenses. Othertypesof ___ .

travel insurance offer you protection against loss due to medical emergencies, damage to personal property, and even a :
death that may occur white on vacation. When you are planning your travel arrangements, it's also a good time to
evaluate your need for travel insurance.

Types of Travel insurance

« Trip Cancellation - Reimburses you for pre-paid travel expenses if you cannot take your trip because you or a
family member becomes sick or dies. . .

Travel Delay ~ Reimburses you for pre-paid expenses if you cannot take your trip due to a travel delay, such as
a flight delay or cancellation.

Trip Interruption - Reimburses you for pre-paid expenses if your trip is cut short because you or a family
member becomes sick or dies, or due to any other misfortune listed in the policy. Covered reasons might include
bad weather, airline strikes, terrorism, bankruptcy, jury duty, or fire or flood damage to your home.

= Medical/Health - Reimburses you for emergency medical and dental expenses because you are sick or injured
while traveling. For more information, read our fact sheet on Foreign Travel and Health Insurance.

= Medical Evacuation ~ Provides you with emergency transportation to take you to a hospital in the area where
you are traveling, or if specified in the policy, for transportation back to a hospital near your home.

= Accidental Death - This coverage is usually split into three parts:
1. Air Flight Accident: Covers death or dismemberment during flight only.

2. Common Carrier: Covers death or dismemberment while you travel on public transportation such as
plane, ferry, train, bus, or taxi. :

3. Accidental Death: Covers death, or if specified in the policy, dismemberment at any time during a trip.

» Baggage Loss ~ Reimburses you for lost, stolen, or damaged personal items. If you buy baggage insurance,
review the policy for the list of property it does not cover. Some of your property may exceed the limits allowed.
Also, if you fly, baggage loss usually doesn't cover personal items an airline may lose or damage.

= Rental Car Damage - Reimburses you for damage or loss to a rental vehicle. Check with your insurer, you may
already have this coverage through your auto insurance policy. If so, you may not need the “collision damage
waiver” that rental car companies offer. This coverage does not provide liability protection.

What you should know before you buy travel insurance

Check your other policies for coverage - Before you buy travel insurance, review the policies you have now. If you
have life, health, or homeowners insurance, you may not need to buy certain types of travel insurance. Read your policy
and speak with your insurance company or agent to find out what personal property and medical coverage you have to
cover you while you're traveling. If you use a credit card to pay for your trip, ask what insurance benefits are available
through your credit card company. :

Look at the refund policies - Also, before you buy travel insurance, check the refund policies. Some policies will refund
your money if you cancel months in advance, but few will offer any refund if you cancel at the last minute.

Ask for recommendations - If you're working with a travel agent you trust, ask about his or her experiences with any
recommended travel insurance companies. Ask if their customers filed claims, and'if the companies paid those claims. If

you're planning an adventurous vacation, such as skydiving or scuba diving, ask if the insurance will cover those
activities. :

Review the policy - Travel insurance polices are not all the same. Before you buy, be sure to review the policy,
especially the list of covered reasons for canceling your trip. For example, a travel insurance policy may not reimburse
you if you decide not to make a trip because a conference was canceled.

Ask about pre-existing health conditions and age limits - Some policies cover pre-existing health conditions if you
buy the coverage within a week or two of booking your trip. Others won't pay for pre-existing conditions or they charge
. higher premiums to cover them. Some-insurers also charge more for older travelers.

Find out about cancellation waivers - Cruise and tour operators may ‘offer cancellation waivers. This means for a fee,

EXHlBIT. __6__ PAGE —2—-—-
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Page 2 of 2

they will reimburse you a portion of your cost if you cancel for any reason up to 24 hours prior to departure. Remember,
waivers are not insurance policies and they are not regulated. Read all of the restrictions before you buy a cancellation

waiver,

... More

Some files on this website require a free reader. Download a free reader.
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4y ehealthlink.com

1

F'rStCHOICe Travel lhsurance Coverage — Online Quotes & Applications

HEALTH “INSURANCE, INC.

Travel Medical Insurance is designed to cover your medical or
health insurance needs while you are traveling or temporarily living
outside your home country. It can be used to supplement your current
regular health insurance coverage or take its place, if your policy does
not cover you outside your home country. One important advantage
of foreign travel health insurance is coverage specifically designed to

pay for transport back home if you need better medical care.

Trip Cancellation Insurance, designed to recover funds because of
unexpected trip cancellations, is available from IMG.

Wallach & Company No Longer Available
in the State of Washington. '

Wallach & Company specializes in
providing medical insurance and 24 hr &
assistance for individuals traveling or
living outside their home country.

. Wallach & Company, Inc.

| M MultiNational -

Underwriterse

MultiNational Underwriters View our
comprehensive portfolio of international medical

insurance

solutions. Travel insurance product information

is available

online orin an easy-to-read Adobe Acrobat

format.
Get Quotes - Apply Online

International Medical Group offers quality

insurance

products to individuals, families and groups

living and

traveling internationally. For more than a

http ://wrww.ehealthlink.com/Forei gnTravelCoverage.asp

Some permanent and temporary health

- insurance plans will cover foreign travel medical

needs and others will not. Your first step is to
find out what foreign travel health insurance

‘coverage you already have and what expenses

it would cover should you need it. A good

example of one that does not is Medicare.

Medicare does not provide foreign travel
coverage, including coverage onboard a cruise
ship registered to a foreign country. There are a

~ couple of exceptions for Canada and Mexico if

special circumstances prevail.

Call your current insurance company or agent
and ask. Ask them what foreign travel coverage
you have. Always write down the date, time,
name.of the person you talked to and their

' answer.

Travel medical insurance can also provide for
special needs should you require medical care
while traveling in a foreign country. This usually
includes a 24-hour phone number you can call
offering multilingual assistance to help you get
the right care, international claims
administrators to help you in processing claims,
and help with other special services that could
be required as a direct result of requiring
medical care in a foreign country.

Some fravel plans also include coverage for trip
cancellation or interruption, lost or delayed
baggage and flight accidental death or
dismemberment.

We offer travel health insurance from three
excellent companies, each with several plans to

EXHlB T __7__ PAGE
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decade, we have choose from, to give you the opportunity to
delivered superior service and security to select the best plan for your specific travel
thousands of . needs.

members in 150 countries.
International Medical Group (IMG

ceclalny insurange and Beeefin Manageraeny

Specialty Insurance. Seven Corners provides a comprehensive selection of international medical

and travel insurance programs to people throughout the world. Whether you are a foreign national

visiting the United States or a U.S. citizen traveling on vacation, Seven Corners has a product for
) you.

Benefit Management. With our unique ability to manage healthcare benefits, Seven Corners is
able to deliver customized management solutions to your organization. We administer health
programs for goverhment agencies and institutions as well as international corporations,
‘missionary organizations, student groups, and individuals.

With'technological innovation in the world of healthcare, Seven Corners provides valuable
solutions to people in the United States and throughout the world
Get A Quote

Home | Corporate Office | About Us | Mission Statement | Our Values

ﬁi_\/@gy | Legal | Contact Us | Site Map [Am | Advertising Policy
Copyright © 2002-2009 ehealthlink.com LLC. All rights reserved. .
2000 West Harvard Ave. Suite 100, Roseburg, OR 97471 - 1-888-957—5001
Monday -thro’ugh Thursday 8:00am to 5:00pm Firday 8:00'to 3:00
For information regarding fhis web site, contact webmaster

This website, all contents, data, images, code and design are copyrighted.
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International Medical & Travel Insurance
Call 888.708.0812 or

+1.503.642.4646

FAX - +1.503.212.5599

@ InsuranceQuest
Insurance for the Global Citizen

Click to Contact

Travel Medical Insurance I US Visitor Medical Plans | Immigrant Plans | International Medical Insurance | Visa Insurance

Trip Cancellation l Missionary Medical

‘Travel & International Medical
Insurance Instant Quotes

Details: RoundTrip / ProtectAssist /
Patriot TRIP / Trip Protector

Quote & Compare Plans

Travel Health:-Insurance

Residence: {USA =
Citizenship: | USA
Destination’ USA

Return date ; _
Applicant Age| Male | -]
Spouse Age;| Female | - |
Dependent Children
Child 1 Age:| |
Child 2 Age:
Child 3 Age:|_|°
Trip cost/person:$ Tj )

Quote!

Travelex |
lnsur‘anc:e Services

Travelex Trip -

Cancellation / Travel

- Protection Plans

Travel Basic | Travel Select |
Travel Max

Travel Basic includes
coverage for: [more
information] ‘

» Emergency Accident

- Medical Expenses -

. $15,000

= Emergency Sickness
Medical Expenses
$15,000

n Emergency Medical

" Evacuation /
Repatriation $100,000

= Trip Cancellation &

- Interruption

» Trip Delay & Missed
Connection

= Baggage Loss,
Damage, & Delay |

» Travel Assistance &
Concierge Services

10-Day Review Period: If you
are not completely satisfied
within 10 days of purchasing
this protection plan, Travelex
will refund your plan cost, as
long as you have not -
departed on your trlp or filed
a claim.

Eligibility

http://www. 1nsurancequest com/International/trip_cancellation/

Atlas International & America

Liaison International

Liaison Majestic

Patriot lnternational & America

Atlas Group Travel Insurance

US Visitor & Immigrant Plans

ImmigrantSecure

InBound USA

InBound Immigrant

Visitor Care

‘ International Health Insurance

| CitizenSecure

CitizenSecure Economy

Reside Prime

Global Medical Insurance

Reside Worldwide

Online Major Medical

Global Citizen

Global Citizen EXP

GlobalHealth Elite

Trip Cancellation Coverage

Travelex Travel Basic

Travelex Travel Select

Travelex Travel Max

Trip Protection Elite’

Travel Guard ProtectAssist
RoundTrip '

HTH Trip Protector

‘Other International Coverage

Atlas Professional

Patriot Exchange

EXHIBIT _,j_, PAGE A5

TravelGap Multi-Trip
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Citizenship: All Nationalities
Residency: United States (not
available to residents of Indiana,
New Hampshire and Washington
State)

Maximum Age Limit: 60 (on
purchase date)

Max Trip Length: 30 days

—_ Page 2 of 5

Student Secure

Liaison Student

Medjet Assist

GroupSecure Medical/Dental

International Life Insurance

Help Me Choose!

http://Www.insurance'quest.corn/International/tﬁp__oancellation/

Travel Select includes
coverage for: [more
information]

x Emergency Medical
Expenses $50,000

» Emergency Medlcal
Evacuation /
Repatriation $500, OOO

» Trip Cancellation &
Interruption

= Trip Delay & Missed
Connection .

= Baggage Loss,
Damage, & Delay

= 24-Hour AD&D

n Travel Assistance &

- Concierge Services

Eligibility

Citizenship: All Nationalities
Residency: United States
(not available to residents of
Indiana, New Hampshire and
Washington State)

Age Limit: All Ages

Max Trip Length: 180 days

Travel Max includes
coverage for: [more
information]

» Emergency Medical
Expenses $100,000
= Emergency Medical
Evacuation /
Repatriation $1 MlIIlon
" m Trip Cancellation &
Interruption
» Trip Delay & Missed
Connection
- m Baggage Loss,
Damage, & Delay.

EXHIBIT

My parents are coming to the US for

an extended-visit and they are 50 - 69

years old.

I am a US citizen traveling to Europe
on a Schengen visa and need an
Embassy letter.

My parents are coming to the US for
an extended visit and they are 70+
years old.

I am a US citizen living outside of the

US and am comlng tothe USona
visit.

1 am living outside of the US and
need permanent health insurance
that is lower priced.

I am living .outside of the US and
need permanent health insurance
with stronger benefits.

I am a Non-US citizen traveling

outside of the US for less than a year.

T ence_t_

2/25/2010




Trip Cancellation Insurance N

n 24-Hour AD&D
n Travel Assistance &
Concierge Services

Eligibility
Citizenship: All Nationalities
Residency: United States

(not available to residents of

- Page 3 of 5

Indiana, New Hampshire,
New York and Washington)
Age Limit: All Ages

Max Trip Length: 180 days

All policies include:

10-Day Review Period: If you
are not completely satisfied
within 10 days of purchasing
this protection plan, Travelex
will refund your plan cost, as
long as you have not
departed on your tnp or filed
a claim.

A+ Rated Underwriter -
Nationwide Mutual Insurance
Company

WHY ROUNDTRIP?

So you'll be prepared. Who -
knows what could happen
during a trip abroad - or
before you even depart. Not
only does RoundTrip help
ensure you're prepared in the
event of an accident,
sickness or loss when
traveling, it can even help if
something causes your trip to
be cancelled. '

This brochure describes the
highlights of our protection
.plan. Plan details and ID
Card will be mailed to you
once you have purchased

EXHIBIT

http://www.insurancequest.com/International/trip_cancellation/
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Trip Cancellation Insurance
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“Certain terms are defined in
the Evidence of Benefits that -
will be mailed to you with
your confirmation. [more
information] ‘

benefits or obtained
immediate information using
the online system. These |
details provide complete
information regarding the
benefits, exclusions and
limits of the protection plan.
Please read it carefully. Note:

e Page 4 6f 5

A single-trip protection plan
including trip cancellation,
interruption, delay, baggage,
medical, evacuation and
more. All TravelGuard
coverage includes 24- hour
emergency travel assistance
services - your personal
"911" hotline for when your
traveling. For all ages &
residents of the United
States and Canada traveling
for up to 365 days. (not
available to residents of
Washington State) [more
information]

Ll ; g
Insuractive,

With Global Trip Protection
Elite, you may recover non-
refundable, unused
payments and deposits when
a trip is cancelled or
interrupted for a variety of
reasons. Benefits are also
provided for travel delays,
baggage delays, emergency
medical treatment, and
medical evacuation while
your away from home.
Available to all nationalities.

[more information]
EXHIB

‘ http'://www.insurancequest.com/International/trip_cancellation/
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Eligibility

Citizenship: All Nationalities .
Residency: All Countries -
(Not available to residents
in the State of Florida,
USA) :

Ages: All Ages

Max Trip Length: 31 days

Privacy Policy | Contact Us | Affiliated Sites | ©1998-2010 CDA Insurance LLC

‘exnisT _ | PAGE g
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Concerned your trip could be
derailed for reasons besides
cancellation? No worries! Trip
Cancellation Insurance can help

protect you in other ways including:

- Benefits for medical expenses
- Medical evacuation
- Coverage for lost or

stolen luggage

You'll even have access to a Travel
Assistance Service that provides
a variety of other benefits during
your trip! A

Remove worry from
‘your vacation plans

Why Nationwide® Trip Cancellation Plan?

Your vacation should be fun! Worrying about cancellation shouldn't be a part of your plans.
Unfortunately, it's a fact that cancellations occur for many reasons both before and during
a trip: .

- Cancelled flights or missed connections

« lliness or injury

+ Inclement weather

- Employee strikes

- Jury duty )

- Emergency military callup due to a natural disaster

You've invested a lot in planning your getaway — both time and money. Trip cancellation
insurance helps you recoup the monetary part of your investment - specifically any
unused non-refundable prepaid expenses. Other valuable benefits are included to help
ease other travel-related concerns too! ' =

To check out a full description of benefits, surf to our Web site at nationwide.com/health (travel section) or
contact your local Nationwide agent. If you apply and are approved for coverage, you'll receive a complete
Plan Summary in the mail.

Trip Cancellation Insurance may not be available in your state. Be sure to check out our Web site or ask your
Nationwide agent about availability and specific terms and conditions in your state.

634-E (1/10)
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Plan Outline And Information

This brochure describes the highlights of Nationwide® Trip
Cancellation. Protection plan details and an ID card will be mailed
to you after you have purchased benefits or you may obtain
information details immediately using the online system. These
details provide complete information regarding the benefits,
exclusions and limits of the plan. Please read it carefully as plan
terms and conditions are briefly outlined in this brochure.

* Trip Interruption

O
N

SchedQle Of Benefits

All coverages and plan costs listed in this brochure are in U.S.
dollar amounts. '

Trip Cancellation Tour Cost to a maximum of: $20,000
150% or tour cost maximum

Trip Delay / Missed Connection $500 '

Medical Expense $50,000

Medical Evacuation./-Repatriation—{-$350,000

Please be aware that this is not a general health insurance plan. You
should review your existing plan. If you have any questions about
your current coverage, call your insurer or health plan.

Note: Certain terms below are defined in the evidence of benefits
that will be mailed to you with your confirmation of covefagev.

DESCI’iptiOI’] Of Benefits Trip Cancellation / Interruption
Trip Cancellation: ’

Lost Baggage / Personal Effects $1,000

Baggage Delay . $200
24-Hour AD&D $10,000
Common Carrier AD&D $25,000
Travel Assistance Services Included

Optional Flight Accident per trip $100,000 or $250,000 or $500,000
Optional Collision Damage Waiver | $35,000

You have benefits in the amount purchased for unused non-refundable prepaid expenses for travel arrangements whenever you are
prevented from taking a trip for any of the following reasons that occur after the effective date* of your plan:

1. Specified sickness, injury or death of you, your traveling
companion, business partner or family member of you or
your traveling companion’s resulting in medically imposed
restrictions as certified by a legally qualified physician at the
time of loss and which prevents your continued participation
in the trip. A physician must advise cancellation of the trip on
or before the scheduled departure date.

2. Bankruptcy and/or default of your travel supplier which occurs
more than 10 days following your effective date. Coverage is not
provided for the bankruptcy or default of the travel agency from .
whom you purchased the land/sea arrangements. Your scheduled
departure date must be no more than 15 months beyond your
effective date. Benefits will be paid due to bankruptcy or default
of an airline only if no alternate transportation is available. If

alternate transportation is available, benefits will be limited to the

change fee charged to allow You to transfer to another airline in
. order to get to your intended destination.
3. Strike that causes complete cessation of services of your
common carrier for at least 48 consecutive hours.

4. Weather that causes complete cessation of services of your
common carrier for at least 48 consecutive hours.

5. Employer termination or layoff affecting you. Employment
must have been with the same employer for at least five
continuous years.

6. A terrorist incident which occurs in a city listed on your itinerary
within 30 days prior to your scheduled departure date. This
same city must not have experienced a terrorist incident within

the 90 days prior to the terrorist incident, which is causing your
cancellation. Benefits are not provided if your travel supplier
offers a substitute itinerary. Your scheduled departure date must
be no more than 15 months beyond your effective date.

- 7. You or a traveling companion being hijacked, quarantined,

required to serve on a jury, subpoenaed within 10 days of
departure; or having your principal place of residence made
uninhabitable by fire, flood or other natural disaster.

8. Natural disaster at the site of your destination that renders
their destination accommodations uninhabitable.

9. Burglary of you or your traveling companion’s primary
residence within 10 days of departure or during your trip.

10. Felonious assault of you or your traveling companion within -
10 days of departure or during your trip.

11. You or your traveling companion are called to emergency
military duty for a national disaster other than war.

12. Traffic accident directly involving either you or your traveling
companion, substantiated by a police report, while en route
to a scheduled departure point.

13. If your travel supplier cancels your trip,-you will receive up to
$75 for the reissue fee charged by the airline for your tickets.
You must cover the full cost of the trip.

A 14. A transfer of you by the employer with whom you are

employed on the effective date that requires your principal
residence to be relocated.

15.The death or hospitalization of your host at destination.

In no event shall the amount reimbursed exceed the amount you prepaid for the trip.

NH-0634-E (1/10)
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Trip Interruption:

If you are prevented from completing a trip for any of the above

reasons that occur after the effective date of your plan and

during your trip, you will receive up to the amount purchased for:

1. Any unused non-refundable land or sea prepaid to the travel
suppliers for travel arrangements,

2. One-way economy fare to return to your original destination
or rejoin your trip less the value of the unused travel ticket,

day for 10 additional days when your traveling companion
must remain hospitalized or a specified injury or sickness not
requiring hospitalization prevents you from continuing travel.
This must cause you to extend your trip with additional hotel
nights due to medically imposed restrictions as certified by a
legally qualified physician,

4. Single supplement upgrade: you will receive benefits when
your traveling companion cancels or interrupts a trip for a
specified reason and you do not.

Trip Delay:

Benefits include additional transportation cost to join the
covered trip or return. home and/or for unused non-refundable
expenses for your covered trip. The delay must be twelve hours
or more and certified due to one of the following reasons:
1. Delay of common carrier, including inclement weather;

2. A traffic accident in which you were not directly involved;

3. Closed roadway causing complete cessation of travel to
your destination; .

4. Quarantine, hijacking or strike;
5. Lost or stolen passports, travel documents or money; or

6. Natural disaster, terrorism or riot.

Missed Connection:
This benefit covers missed cruise departures that result from
cancellation of delay (for three or more hours) of all regularly

* scheduled airline flights due to inclement weather or any

common carrier caused delay. Maximum benefits of up to the
amount shown in the confirmation of coverage are provided
to cover additional transportation expenses needed for you to
join the departed Cruise, reasonable accommodation and meal
“expenses (up to the per day amount shown in the Confirmation
of Coverage) and non-refundable trip payments for the unused
portion of your cruise. Coverage is secondary to any compensation
provided by the common carrier. Coverage will not be provided
to individuals who are able to meet their scheduled departure but
cancel their cruise due to inclement weather.

NH-0634-E(1/10)
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Medical Expense:

Benefits include expenses incurred during your trip for an
accidental injury or a sickness that manifests itself during your
trip, as long as you receive initial medical treatment while on your
trip. This medical expense coverage will end upon return to your
home or the return date stated on the application, whichever

is sooner. Benefits will include expenses for emergency dental
treatments, up to $750 ($750 sub-limit does not apply in New
York) and advance payment to a hospital if needed to secure

your admission.

Medical Evacuation/Repatriation:

You will receive benefits if an injury or sickness first occurs during
your trip, up to the plan limit, for medical evacuation or medically
necessary repatriation to the nearest hospital where appropriate
medical treatment can be obtained. If after being treated you are in
need of further treatment or recovery time, you will be transported
to a hospital near your home. Benefits will also be paid to return
your mortal remains to your home should you die while on your
trip (as described in the Travel Assistance Service Section).

Benefits also include transportation for the return trip home for
your dependent children under age 19 who are accompanying
you and are left unattended if you are confined to a hospital
for more than seven consecutive days. Transportation will

be provided for a person of your choice to visit you if you are

* traveling alone and are confined to a hospital for more than

seven consecutive days.

Any use of this benefit must be pre-approved and arranged by
the authorized assistance company. Note: Pre-existing condition
limitations are waived for medical evacuation/repatriation.

T page_ /Y.
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Lost Baggage And Baggage Delay:

You will receive benefits for lost, stolen or damaged luggage
and personal items, as well as a lost or stolen passport, visa and
credit cards. You also have benefits for checked luggage that is
delayed or misdirected by a common carrier for more than 24
hours from your arrival time at a destination, other than your
residence, during your trip. Benefits are payable on property
not specifically scheduled under other insurance.

___Accidental Death.And Dismemberment (AD&D): -

You will receive benefits for loss of life or dismemberment due
to an accidental injury which first occurs while on your trip.

Optional Flight Accident Plan:

These benefits apply to the amount purchased, for accidental
death, dismemberment or loss of sight as aresult of an
accident while a passenger on a regularly scheduled air

flight, a land or water conveyance provided by the airline as a
substitute for an aircraft, a common carrier while en route to or

from the airport, or at the airport immediately before boarding . -

or immediately after dlsembarklng from an aircraft.

Optional CoIImon Damage Waiver:

If you rent a car while on the trip, and the car is damaged due
to collision, theft, vandalism, windstorm, fire, hail, flood or any
cause not within your control while in your possession, the
plan will pay the lesser of:

a) The cost of repairs and-rental charges imposed by the rental
company while the car is being repaired; or

“b) The actual cash value of the car, meaning purchase price

less depreciation; or
¢) The amount shown on the confirmation of coverage |

Coverage is provided to you, provided you and your traveling
companions are licensed drivers, and are listed on the rental
agreement. Coverage is not available to residents of Texas.

*Note: This benefit is not available in the following countries: -
Israel, Jamaica, Republic of Ireland or Northern Ireland.

Travel Assistance Service

"Travel Assistance provides a variety of travel related services. Services

offered include: medical evacuation / repatriation; repatriation of

“remains; medical or legal referral; hospital admission guarantee;

emergency cash advance®; translation service; prescription drug /
eyeglass replacement¥; passport/visa information; bail bond*; lost
baggage rétrieval; inoculation information.

*Note: payment reimbursement to the assistance company is your responsibility.

Travel Assistance is provided by a company other than Nationwide.

Claim Questions And Situations

Once you have enrolled, you will receive an evidence of benefits
and ID card, which will describe all aspects of the program, as
well as who to contact in case of an emergency or if a claim
should occur. The assistance company should be contacted if
you require assistance while on your trip. When purchasing your
trip, be sure to keep all documentation. This information will be
required in order to process any claim.

NH-0634-E (1/10)
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When You Are Eligible For Benefits

“Effective Date”is 12:01 a.m. following the postmark of your
enrollment form or the date you fax or transmit your enrollment
via the Internet with the proper premium payment.

- Trip Cancellation-and Assistance Services — your eligibility begins
on your effective date.

- Trip Delay / Missed Connection - in force while you are en route
to and from your covered trip.

Flight Accident Plan (if chosen) - begins on the later of: your

departure date or the date your completed enrollment form
and fees are postmarked, faxed, or transmitted via the Internet.
Coverage ends when the trip is completed or after 30 days
(unless additional days are purchased), whichever comes first.

- Collision Damage Waiver (if chosen) - Begins on departure
date or the date your completed enroliment form and fees are
postmarked, faxed, or transmitted via the Internet and ends
when the trip is completed or after 30 days (unless additional
days are purchased), whichever comes first.

- All other coverages (includes Trip Interruption) — you become
eligible for benefits at 12:01 a.m. on your scheduled departure
date or your effective date whichever is later, and ends at the
point and time of return on the scheduled return date.

» Maximum trip length under Nationwide Trip Cancellation is 30
days (unless additional days are purchased). '

Eligibility :

Nationwide Trip Cancellation may be purchased if you are a
resident of the United States or if you purchase this plan within
the United States.

Dependent chlldren are chlldren of the primary applicant under
19 years of age.

When “Pre-Existing” Applies

Pre-existing medical conditions, as defined in the paragraph
below, will apply if you enroll in the plan more than 10 days after
making your initial trip deposit.

"Pre-existing Condition” means any injury, sickness or condition
(including any condition from which death-ensues) of you or

your traveling companion, or your family member booked to

travel with you for which within the sixty (60) day period prior

to the effective date of yourTrlp Cancellation benefits under the

plan and: .

a) manifested itself, became acute or exhibited symptoms which
would have caused one to seek diagnosis, care or treatment;

b) required taking prescribed drugs or medicine, unless the
condition for which the prescribed drug or medicine is taken
remains controlled without any change in the required
prescription; or

C) required med!cal treatment o treatment was recommended
by a legally qualified physician.

(Note: in California, part “(a)” of the pre-existing condition is not applicable).

(e
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Applicant Information
Primary Applicant

Nationwide Trip Cancellation pian Enroliment Form

Plan may be purchased if you are a resident of the United States or if you purchase this plan within the United States.

Please print or type using black ink

Spouse

. First, Middle and Last Name Birth Date (mm/dd/yyyy) [/
First, Middle and Last Name Birth Date (mm/dd/yyyy) /[ /
Dependent Child (under19 years-ofage) — b — —— —
First, Middle and Last Name Birth Date (mm/dd/yyyy) YA
Dependent Child (under 19 years of age)
Birth Daté (mm/dd/yyyy) /[ /

First, Middle and Last Name

Rate Calculation

Plan must be purchased for the FULL cost of trip. See rates (pg. 6).
e ;

e .
primary S =3
Spouse $ =5 '
DependentChid 5 = =%
Dependent Child $ S =9

* *Plan costs must be indicated for all travelers. ) v
For trips of 31 = 90 Days. Include departure & return dates in calculation.

93X X =8
‘ # of Days Over 30 Total # of Travelers

S

Optional Flight Accident Plan Coverage (Max $500,000/person)

$100,000 Protection for ’ ;
$9 X ' =5

Total # of Travelers |

$250,000 Protection for

: . Total # of Travelers ]
$500,000 Protection for
545 X =S

Total # of Travelers |

Optional Collision Damage Waiver
$35,000 Protectionfor

Per car rental |

Non-Refundable Processing Fee* ’ =$500

*Does not apply in WA .
In Florida, Florida Resident - Agent No. A269211

Trip Information

Departure Date (mm/dd/yyyy) [ [
Return Date (mm/dd/yyyy) A4
Destination

Name of Travel Supplier
Airline, Tour Operator, Cruise Line, etc.

NH-0634-E (1/10)
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Personal Information ‘

Your Address
City / State / Zip:
must be a U.S. address

Phone (__.) Fax ( )
Beneficiary Name and Address

For AD&D and optional Flight Accident Coverage

Method of Payment

[ Check / Money Order Payable to Seven Corners, Inc.
OVisa OOMasterCard I Discover/Novus [ Diners Club

- Signature is required below for all methaods of payment.

CC Number

Expiration Date

Daytime Phone

‘Name on Card

Any person who, with intent to defraud or knowing that he/she is facilitating

- a fraud against an Insurer, submits an application or files a claim containing a
false or deceptive statement is guilty of insurance fraud. Plan costs are non-
refundable after 10-day review period.

Signature (Mandatory for all payment options) Date (mm/ddryyyy)
Agent Signature

| have truly and accurately recorded all the answers on this enrollment form
and have witnessed the applicants signature.

© 2009, Nationwide Mutual Insurance Company and affiliated companies. All rights reserved.

Agent Signature

Agent Number Date (mm/dd/yyyy)

eSS
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Trip Cost Per Person
Coverage must be purchased for the full cost of the tnp

an
N ;

.

Plan Costs Rates Effective November 1, 2009.
Plan Rate Per Person based on age on date of purchase.
The rates below are for trips from 1 through 30 days in length.

5 03] § 45
§ 29 s a3 5 65
A § 41 Se7 $ 91
$1001-5 1500 § 52 R 5117
81501282000 § 66 8107 $148
§2001-$°250 . $% s 820
$2501-$ 3000 $103 5165 §253
§3001-% 350 T sais 5196 5297
§3501-$ 4000 5128 523 s34
. $4001-$ 4500 O sueso0 5398
$4501-% 5000 O ste4 §307  sa47
$5001-5 5500 . 8235 § 379 S5
$5501-5 6,000 § 257 §415 § 574
$ 6,001 - $. 6,500 5279 § 452 §623
$6501-$ 7,000 . $305 § 494 $ 683
§ 7,001 -$ 8,000 $ 336 § 542 §749
$ 8001-$ 9,000 $378 $612 - $845
$ 9,001 - $ 10,000 $ 423 $ 684 $945

For trips of longer than 30 days, additional cost of $3 per person per day is réqwred
For trip cost between $10,001 and $20,000, contact your Nationwide agent for the rate.

When Benefits Do Not Apply

Benefits are not payable for sickness, injuries or losses of you or your traveling companion:

1.

resulting from suicide, attempted suicide, or intentionally
self-inflicted injury while sane or insane (in Missouri, sane
only; in New York, neither sane nor insane apply);
resulting from an act of declared or undeclared war; while
participating in maneuvers ortramlng exercises of an
armed service;

while riding, dnvmg or participating in races or speed or
endurance contests;-

while mountaineering (engaged in the sport of scaling
mountains, generally requiring the use of picks, ropes or other
special equipment; in New York, professional mountaineering);
while participating as a member of a team in an organized
sporting competition;

while participating in skydiving, hang gliding, bungee cord
jumping, scuba diving;

for any mental and nervous disorders, unless hospitalized;
while piloting or learning to pilot or acting as a member of
the crew of any aircraft;

received as a result or consequence of being intoxicated.
or under the influence of any controlled substance unless
administered on the advice of a legally qualified physician;

NH-0634-E (1/10)

10. in which a contributory cause was the commission of or attempt
to commit a felony or being engaged in an illegal occupation;

11. due to normal childbirth, normal pregnancy (except
complications of pregnancy) or voluntarily induced abortion
“(voluntary abortion only in New York);

12. for dental treatment (except as coverage is otherwise
specifically provided herein);

13. or due to a pre-existing condition (Note: pre-existing condition
limitation is automatically waived for emergency medical
evacuation and medically necessary repatriation benefits, and
for benefits purchased within 10 days from the time the initial
premium deposit is paid on your covered trip); '

* 14.Injury or sickness when traveling against the advice of

a physician;
15. Cosmetic surgery except for: reconstructive surgery incidental
- to or following surgery for trauma, or infection or other
covered disease of the part of the body reconstructed, or to
treat a congenital malformation of a child.

General plan exclusions may vary by state and are outlined more
fully in the explanation of benefits.
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Enrollment Is Easy

1. Read the entire brochure and complete the Nationwide Trip
Cancellation Application in full. The complete premium
amount is due at the time of application. (Remember:
benefits must be purchased for the full cost of the trip);

2. If paying by check or money order, make payable to:"Seven
. Corners"and enclose it together with completed application;

3. If paying by credit card, complete the application and mail
or fax to Seven Corners. Be suré to sign the Method of
Payment section (for all payment methods).

Return The Application With Your Payment To:
Seven Corners, Inc. '

303 Congressional Blvd.

Carmel, IN 46032 USA

Fax: (317) 575-2659 (credit card orders)

Phone: 1(866) 761-8171 or 1 (317) 575-2652

Online: nationwide.com/health (travel section)

(You may fax if paying by credit card only. Originals are not required if
application is faxed to Seven Corners with credit card payment).

Questions?
If you have sales and/or marketing questions, please contact
Seven Corners, Inc. @ 1 (866) 761-8171.

Insurance Carrier
Nationwide Life Insurance Company, rated A+ “Superior” by
AM. Best

Administered By

Seven Corners, Inc.

303 Congressional Blvd.

Carmel, IN 46032 USA

Phone: 1 (866) 761-8171 or (317) 575-2652
Fax: (317) 575-2659
nationwide.com/health (travel section)

NH-0634-E (1/10)

Fraud Warnings

(CA) For your protection California law requires the following to appear on
this form. Any person who knowingly presents a false or fraudulent
claim for the payment of a loss is guilty of a crime and may be subject
to fines and confinement in state prison.

(LA) Any person who knowingly presents a false or fraudulent claim for
payment of a loss or benefit or knowingly presents false information
in an application for insurance is guilty of a crime and may be
subject to fines and confinement in prison.

(MO)AN insurance company or its agent or representative may not ask

~"an applicant or policyholder to divilge in a writtén application or
otherwise whether an insurer has canceled or refused to renew or issue
to the applicant or policyholder a policy of insurance. If a question(s)
appears in this application, you should not renew it.

(NY) Any person who knowingly and with intent to defraud any insurance
company or other person files an application for insurance or statement
* of claim containing any materially false information, or conceals for
the purpose of misleading, information concerning any fact material
thereto, commits a fraudulent insurance act, which is a crime and shall
also be subject to a civil penalty not to exceed five thousand dollars and
the stated value of the claim for each such violation.

(PA) Any person who knowingly and with intent to defraud any insurance
company or other person files an application for insurance or
statement of claim containing any materially false information or
conceals for the purpose of misleading, information concerning any
fact material thereto commits a fraudulent insurance act, which is a
crime and subjects such person to criminal and civil penalties.

(PR) Any person who, knowingly and with the intent to defraud, presents
false information in an insurance request form, or who presents, helps
or has presented a fraudulent claim for the payment of a loss or other
benefit, or presents more than one claim for the same damage or
loss, will incur a felony, and upon conviction will be penalized for each
violation with a fine of no less than five thousand (5,000) dollars nor
more than ten thousand (10,000) dollars, or imprisonment for a fixed
term of three (3) years, or both penalties. If aggregated circumstances
prevail, the fixed established imprisonment may be increased to a
maximum of five (5) years; if attenuating circumstances prevail, it may
be reduced to a maximum of two (2) years.

(WA) Any person who knowingly presents a false or fratidulent claim
for payment of a loss or knowingly makes a false statement in an
application for insurance may be guilty of a criminal offense under
state law. ) :

(All Other States) Any person who knowingly and with intent to defraud any
insurance company or other person, files an application for insurance
or statement of claim containing any materially false information or
conceals for the purpose of misleading, information concerning any
fact material thereto commits a fraudulent insurance act, which is a
crime and subjects such person to criminal and/or civil penalties.

Nationwide’
Natiomwide On Your Side

Nationwide Specialty Health®

Underwritten by Nationwide Life Insurance Company, Nationwide Mutual
Insurance Company and Nationwide Mutual Fire Insurance Company.

© 2010, Nationwide Mutual Insurance Company and affiliated companies. All rights
reserved. Nationwide, the Nationwide framemark and On Your Side are service
marks of Nationwide Mutual Insurance Company. Nationwide Specialty Health is a
service mark of Nationwide Mutual Insurance Company.
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Insurance Program

PROTECT YOUR TICKETS, YOUR LUGGAGE, AND YOUR HEALTH, WORLDWIDE.
e TRIP CANCELLATION
e INTERRUPTION / DELAY
o EMERGENCY MEDICAL AND DENTAL

o— -‘MEDICAL TRANSPORTATION —---

e LOST OR STOLEN BAGGAGE
» MISSED CONNECTION

WHY ROUNDTRIP?

So you'll be prépared. Who knows what could happen during a trip abroad — or before you even
depart. Not only does RoundTrip help ensure you're prepared in the event of an accident, sickness
or loss when traveling, it can even help if something causes your trip to be cancelled.

While we've optimized RoundTrip’s medical coverage for most travelers, you may determine you
_need greater coverage or specific benefits. Consider Liaison® International or other plans from
Seven Corners for up to $5,000,000 of international medical limits. We can create a plan that's
right for you.

Protection Plan Outline

This brochure describes the highlights of our protection plan. Plan-details and ID Cérd will be
mailed to you once you have purchased benefits or obtained immediate information using the
online system. These details provide complete information regarding the benefits, exclusions and

limits of the protection plan. Please read it carefully. Note: Certain terms are defined in the
Evidence of Benefits that will be mailed to you with your confirmation.

SCHEDULE OF BENEFITS

Benefit ' Per Person Limit

Trip Cancellation Tour Cost to a maximum of: $20,000
Trip Interruption "150% or tour cost maximum -

Trip Delay / Missed Connection $500 -

Medical Expense ' $50,000

Medical Evacuation / Repatriation $250,000

Lost Baggage / Personal Effects $1,000

Baggage Delay - . $200 -

24-Hour AD&D $10,000

Travel Assistance Services. Included . ‘
Optional Flight Accident per Trip $100,000; $250,000; or $500,000

Optional Collision Damage Waiver (CDW)  $35,000
DESCRIPTION OF BENEFITS

" Trip Cancellation / Interruption
. Trip Cancellation:

You have benefits in the amount purchased for unused non-refundable prepaid expenses for travel
arrangements, whenever you are prevented from taking a trip for any of the following reasons that
occur after the effective date* of your protection plan:

1. Specified sickness, injury or death of you, your traveling companion, business partner or
family member of either you or your traveling companion that results in medically imposed
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restrictions as certified by a legally qualified physician at the time of loss, preventing your
continued participation in the trip.

2. If You purchase RoundTrip within ten (10) days of Your initial Trip payment* and for the full
non-refundable cost of Your Trip, You will be eligible for benefits up to a maximum limit of
$20,000 or the benefit amount protected, whichever is less, due to the Bankruptcy or
Default of an airline, cruise line, or tour operator (other than the travel agent or Travel
supplier that solicited this Protection Plan and from whom You purchased Your Travel
Arrangements) which stops service more than fourteen (14) days following Your Protection

"Plan Effective Date. ~Your scheduled Departure Date must be no more than fifteen (15)
months beyond the Effective Date of Your Protection Plan. Benefits will be paid due to
Bankruptcy or Default of an airline only if no alternate transportation is available. Coverage
does not apply if the petition for Bankruptcy was filed prior to the Effective Date of Your
Protection Plan. If aiternate transportation is available, benefits will be limited to the change
fee charged to allow You to transfer to another airline in order to get to Your intended
destination. The Bankruptcy or Default benefit is excess and secondary to all other forms
of indemnity.

3. Strike that causes complete cessation of services of your common carrier for at least 48
consecutive hours.

4. Weather that causes complete cessation of services of your common carrier for at least 48
consecutive hours. '

5. Employer termination or layoff affecting you or a person sharihg the same room.
Employment must have been with the same employer for at'least three continuous years.

6. Terrorismina country, which is part of your scheduled trip, that causes the United States
Department of State to issue a travel warning that you should not travel within that country
for a period of time, which covers your scheduled trip.

7. . Hijack, quarantine, jury duty or court ordered appearance as a witness in a legal action in
which you or your traveling companion are not a party (except law enforcement officers).

8. Primary residence of you or your travellng companion is rendered uninhabitable due to
unforeseen circumstances.

9. Burglary of you or your traveling companion's prfmary residence within 10 days of
departure or during your trip.

10. Felonious assault of you or your traveling companlon within 10 days of departure or durlng
- your trip.

11. You or your traveling companion are called to emergency military duty for a national
disaster other than war.

12. Traffic accident directly involving either you or your traveling companion, substantlated by
a police report, while en route to a scheduled departure point.

13. If your travel supplier cancels your trip, you will receive up to $75 for the reissue fee
charged by the airline for your tickets. You must cover the full cost of the trip.

* Effective Date is the date which begins at 12:01 a.hv. following the: 1) postmark date bf your

enrollment form or 2) the date you fax or transmit your enroliment via the internet with the proper
payment.
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Trip Interruption:

If you are prevented from completing a trip for any of the above reasons that occur after the
effective date of your protection plan and during your trip, you will receive up to the amount
purchased for:

1. Any unused non-refundable prepaid expenses for travel arrangements;

2. One-way economy fare to return to your original destination or rejoin your trip less the

value of the-unused-travel ticket. ————

3. Accommodations and transportation expenses for up to $150/day for 10 additional days
when your traveling companion must remain hospitalized or a specified injury or sickness
not requiring hospitalization prevents you from continuing travel, causing you to extend
your trip with additional hotel nights due to medically imposed restrictions as certified by a
legally qualified physician.

4, Single supplement upgrade - you will receive benefits when your traveling companion
cancels or interrupts a trip for a specified reason and you do not.

Trip Delay / Missed Connection:

Benefits include additional transportation cost to join the covered trip or return home and/or for
unused non-refundable expenses for your covered trip. Delay must be three hours or more and
certified due to one of the following reasons:

Delay of common carrier

A traffic accident in which you were hot dlrectly involved
Inclement weather '

Quarantine, hijacking or strike

Lost or stolen passports, travel documents or money
Natural disaster, terrorism or riot

oabop=

Medical Expenée:

Benefits include expenses.for an accidental injury or a sickness that manifests itself during your
trip, as long as you receive initial medical treatment within 30 days after the date of loss. Expenses
will be paid for a period of 52 weeks from the date of loss. Benefits will include expenses for
emergency dental treatments, up to $750 (3750 sub limit does not apply in New York) and advance
payment to a hospital if needed to secure your admlss:on

' Medical Evacuation / Repatriation:

You will receive benefits if an injury or sickness first occurs during your trip, up to the policy limit,
for medical evacuation or medically necessary repatriation to your home or a hospital near your
home for continued treatment when your condition is acute or life threatening and adequate
treatment is not available at a local hospital. Benefits will also be paid to return your mortal
remains to your home should you die while on your trip (as described in the Travel Assistance-
Service Section).

Benefits also include transportation for the return trip home for your dependent children under age
18 who are accompanying you and are left unattended if you are confined to a hospital for more
than seven consecutive days. Transportation will be provided for a person of your choice to visit
you if you are traveling alone and are confined to a hospital for more than seven consecutive days.
Any use of this benefit must be pre-approved and arranged by the authorized Assistance '
Company. Note: Pre-existing condition limitations are waived for Medical Evacuation /
Repatriation.

Lost Baggage & Baggage Delay:

You will receive benefits for lost, stolen or damaged luggage and personal items, as well as a lost
or stolen passport, visa and credit cards. You also have benefits for checked luggage that is
delayed or misdirected by a common carrier for more than 24 hours from your arrival time at a
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- destination, other than your residence, during your trip. Benefits are payable on property not

specifically scheduled under other insurance.

Accidental Death & Dismemberment (AD&D):

You will receive benefits for loss of life due to an accidental injury while on your trip.

Optional Flight Accident Plan:

These benefits apply to the amount purchased, for accidental death, dismemberment or loss of
sight as a result of an accident while a passenger on a regularly scheduled air flight, aland or
water conveyance provided by the airline as a substitute for an aircraft, a common carrier while en
route to or from the airport, or at the airport immediately before boarding or after dlsembarkmg from
an aircraft.

Optional Collision Damage Waiver:

Note: _this benefit is not available if traveling to the following countries: Israel, Jamaica, Republic of
Ireland or Northern Ireland.

If You rent a car while on the Trip, and the car is damaged due to collision, theft, vandalism,
windstorm, fire, hail, flood or any cause not within Your control while in Your possession, the
Company will pay the lesser of:

(a) The cost of repairs and rental charges imposed by the rental company while the car is

being

repaired; or

(b) The Actual Cash Value of the car, meaning purchase price less depreciation; or

(c) The amount shown on the Confirmation of Coverage.

Coverage is provided to You, provided You and Your Traveling Companions are licensed drivers,
and are listed on the rental agreement.

Travel Assistance Service

Travel Assistance provides a variety of travel related services. Services offered include: medical
evacuation / repatriation; repatriation of remains; medical or legal referral; hospital admission
guarantee; emergency cash advance*; translation service; prescription drug / eyeglass
replacement*; passport / visa information; bail bond*; lost baggage retrieval; inoculation
information. (*payment reimbursement to the Assistance Company is your responsibility)

EXCESS INSURANCE LIMITATION

The insurance provided by the Plan shall be in excess of all other valid and collectible insurance or
indemnity. If at the time of the occurrence of any loss there is other valid and collectible insurance
or indemnity in place, the Company shall be liable only for the excess of the amount of loss, over
the amount of such other insurance or indemnity, and applicable deductible.

" WHEN YOU ARE ELIGIBLE FCR BENEFITS

"Effective Date" is 12:01a.m. following the: postmark of your“enrollment form or the date you fax or
transmit your enrollment via the Internet with the proper payment.

e Trip Cancellation and Assistance Services — your eligibility begins on your effective date.
s Trip Delay / Missed Connection - in force while you are en route t6 and from your covered
. trip.
e  Flight Accident Plan (if chosen) - begins on the departure date or the date your completed
enrollment form and fees are postmarked, faxed, or transmitted via the Internet and ends
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"special equipment; in New York, professional mountaineering); while participating as a member of

when the trip is completed or after 30 days (unless additional days are purchased),
whichever comes first.

e Collision Damage Waiver (if chosen) - begins on the departure date or the date your
completed enroliment form and fees are postmarked, faxed, or transmitted via the Internet
and ends when the trip is completed or after 30 days (unless additional days are
purchased), whichever comes first.

o All Other Coverages (includes Trip Interruption) — you become eligible for benefits at 12:01
a.m. on your scheduled departure date or your effective date whichever is later, and ends
at the point and time of return on the scheduled return date.

— e f 1

e Ma>dmum Trip Length under RoundTrip is 30 days (unless additional days are purchased).

ELIGIBILITY

RoundTrip may be purchased if you are a resident of the United States or if you purchase this plan
within the United States.

Dependent Children are children of the Primary Applicant under 19 years of age.

WHEN BENEFITS DO NOT APPLY

Benefits are not payable for sickness, injuries or losses of you or your traveling companion:
resulting from suicide, attempted suicide, or intentionally self-inflicted injury while sane or insane (m
Missouri, sane only; in New York, neither sane nor insane apply); resulting from an act of declared
or undeclared war; while participating in maneuvers or training exercises of an armed service; while
riding, driving or participating in races or speed or endurance contests; while mountaineering
(engaged in the sport of scaling mountains, generally requiring the use of picks, ropes or other

a team in an organized sporting competition; while participating in skydiving, hang gliding, bungee
cord jumping, scuba diving or deep sea diving (in New York, professional scuba — any sport that
requires more than an “Open Water 1" certification by PADI, NAUI, or other recognized diving
certification organization); any Mental and Nervous disorders, unless hospitalized; while piloting or
learning to pilot or acting as a member of the crew of any aircraft; received as a result or
consequence of being intoxicated or under the influence of any controlled substance unless
administered on the advice of a legally qualified physician; to which a contributory cause was the
commission of or attempt to commit a felony or being engaged in an illegal occupation; due to
normal childbirth, normal pregnancy (except complications of pregnancy) or voluntarily induced
abortion (voluntary abortion only in New York); for dental treatment (except as coverage is
otherwise specifically provided herein); or due to a pre-existing condition - note the pre-existing
condition limitation is automatically waived for emergency medical evacuation and medically
necessary repatriation benefits, and for benefits purchased within 10 days from the time the initial
deposit is paid on your covered trip. In California benefits are not payable if during the 60 days
prior to your effective date, a legally qualified physician advised you or your traveling companion
not to travel due to a sickness or injury. No benefits will be paid for expenses reimbursed or
services provided by any other source.

The following exclusions apply to Collision Damage Waiver:

1. Any obligation the Insured assumes under any agreement (except insurance collision

deductible);

2. Rentals of trucks, campers, trailers, off-road or four-wheel drive vehicles, motor bikes,
motorcycles, recreational vehicles or Exotic Vehicles;

3. Any loss that occurs if the Insured is in violation of the rental agreement;

4, Failure to report the loss to the proper local authorities and the rental car company;

5. Damage to any other vehicle, structure or person as a result of a covered loss.

The following duties in the event of loss apply to Collision Damage Waiver:

1. The Insured must take all reasonable, necessary steps to protect the vehicle and prevent further
damage to it;
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2. The Insured must report the loss to the appropriate local authorities and the rental company as

soon as possible;
3. The Insured must obtain all information on any other party involved in an Accident, such as

name, address, insurance information and driver’s license number,
4. The Insured must provide the Company all documentation such as rental agreement pollce

report and damage estimate.

WHEN “PRE-EXISTING” APPLIES

Pre-existing medical conditions, as defined in the section below, will apply if you enroll in the
protection plan more than 10 days after making your initial trip deposit.

"Pre-existing Condition" means any injury, sickness or condition (including any condition from
which death ensues) of you or your traveling companion, you and/or your traveling companion's
family member or your business partner which within the sixty (60) day period prior to the effective
date of your trip cancellation benefits under this protection plan: a) manifested itself, became acute
or exhibited symptoms which would have caused one to seek diagnosis, care or treatment; b)
required taking prescribed drugs or medicine, unless the condition for which the prescribed drug or
medicine is taken remains controlled without any change in the required prescription; or ¢) required
medical treatment or treatment was recommended by a legally qualified physician.

Note, in California, part "(a)" of the Pre-existing Condition is not applicable.

CLAIM QUESTIONS & SITUATIONS

Once you have enrolled, you will receive an Evidence of Benefits and ID Card, which will describe
all aspects of the program, as well as who to contact in case of an emergency or if a claim should
occur. The Assistance Company should be contacted if you require assistance while on your trip.

‘When purchasing your trip, be sure to keep all documentation. This information will be required in

order to process any claim.

Benefits under this plan are provided by the American Travel Services Trust. The Trust is insured
by Fairmont Specialty, A Division of Crum and Foster. In Oregon, Kansas, New York and South
Carolina the benefits of this plan are provided by a policy insured by Fairmont Specialty, A Division
of Crum and Foster.

Notice to residents of Florida: The benefits of this plan are provided by the American Consumer
Insurance Trust. The Trust is insured by Fairmont Specialty, A Division of Crum and Foster and
are governed by the law of a state other than Florida. Your homeowners policy, if any, may provide
coverage for loss of personal effects provided by the baggage and personal effects coverage. This
insurance is not required in connection with the purchase of your travel arrangements.

Notice to residents of California: This plan contains disability benefits or health benefits, or both,
that only apply during the covered trip. You may have coverage from other sources that already
provides you with these benefits. You should review your existing policies. If you have any
questions about your current coverage, call your insurer or health plan. Note, |n California the pre-
existing condition limitation is waived for medical expenses.
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PROGRAM COSTS
Rates Effective May 1, 2007

N

Trip Cost

PerPerson [ o0

Per Person based ‘on age on date of purchase

Plan Rate

Coverage must be
purchased for the full

The rates below are for trips from 1 through 30 days long.

»ggﬁtﬁof the trip.

R . Oto34| 35t055 56to70 71t080 81 and over

$0* $17 $27 $35 $55 $110° |
$1- $500 $28]  $38 48 $73  $122) 1
$501 - $1,000 $39 $53 $75 $102  $171 |
$1,001-$1,500. | $49l 67 .. %94 - $131 . $219| |
$1,501 - $2,000 _ $63 - $85 %120 $165 $278 ?
1$2,001-$2500 . | . $85. . $115 . $150 $235 - $411]

$2,501 - $3,000 $98 $132 $185 $284 $487
$3,001-$3500 .| - . $110  $149 . $219 ° . $332 . $564]

$3,501 - $4,000

$261 $387 $654

154,001 - $4,500

$4,501 - $5,000

£.$302 8446 . $740]

$344 $827

1$5,001 - $5,500 ° |..

$5,501 - $6,000

86,00156,500°

$6,501 - $7,000

$7.001 - $8,00

$8,001 - $9,000
$9,001- $10,0000

$403

$686
$545 $766 $1,058 $1,722

* Note: If the Insured purchases the $0 category —there is no Trip Cancellation — all other

benefits apply

For trips of longer than 30 days, additional cost of $3 per person per day:is required.
For trip cost between $10,001 and $20,000, contact your producer or Seven Corners for the rate.

ENROLLMENT IS EASY

1. Read the entire brochure and complete the Rounditrip Application in full. Plan cost for the
entire package is due at the time of application. Remember: Benefits must be purchased for
the full cost of the trip.

2. If paying by check or money order, make payable to: “Seven Corners” and enclose it together
with completed Application.

3. If paying by credit card, complete the Application and mail or fax to Seven Corners. Be sure to
sign the Method of Payment section (for all payment methods).

Return the Application with your payment to:

Insubuy, Inc.
4700 Dexter Dr, Suite 100
Plano, TX 75093 USA
Fax: 972-767-4470 (credit card orders)
Phone: 866-INSU-BUY or 972-985-4400
(You may fax if paying by credit card only. Originals are not required if application is faxed to Seven Corners
with credit card payment)
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MIKE KREIDLER

Phone: (360) 725-7000
STATE INSURANCE COMMISSIONER :

~ OFFICE OF
INSURANCE COMMISSIONER

September 19, 2007

The Honorable Margarita Prentice
Washington State Senate
PO Box 40411

Olympia, WA 98504-0411
Dear SenglprPrentice:

- - TFhank you very-much for-your-letter date June-14; 2007; regarding thealternative share - -~~~ "=~~~

_insurance regulations that the Department of Financial Institutions (DFI) is adopting.

Your letter was prompted by comments that the Office of the Insurance Commissioner

(OIC) provided to DFI on the proposed regulations, in which the OIC stated that a private

entity offering share insurance to credit unions is an insurer under the Insurance Code

(Title 48 RCW). In your letter, you stated that you were Chair of the Senate Financial’

Institutions Committee when RCW 31.12.408 was enacted, and it was not your intention

that an alternative share insurance program be subject to state insurance laws.

| asked my staff and legal counsel to re-examine the issue to determine if the alternative
share insurance that is being proposed to be sold to credit unions in this state is exempt

from-state-insurance laws~Chief-Deputy Insurarice Commissioner Mike"Watsonand—
Deputy Insurance Commissioner Jim Odiorne met with various stakeholders interested
in the DFI regulations, including a representative from American Share Insurance (ASI) =
an entity that is expected to apply to DFI for approval under the proposed regulations —
and representatives from the banking community who have been following these issues.
They have also consulted the Attorney General’s Office on this issue.

While 1 understand that you did not expect share insurance to be regulated by both DFI
and the OIC, there is no specific exemption for share insurance from state insurance
laws. While RCW 31.12.408 imposes certain standards that an alternative share
insurance program must meet for DFI approval, it does not automatically relieve the
entity providing share insurance from all other applicable state laws, including state
insurance laws, :

Share insurance being offered by ASI is regulated in a variety of manners in different
states. Ohio, ASI's domestic state, provides dual regulation through statute by its -
insurance commissioner and director of financial institutions. ASI operates in eight .
states in addition to Ohio. In most of those states, the regulation of share insurance by
the insurance commissioner is expressly limited or excluded by law. There are
agreements between ASI and state insurance regulators in two states. OIC staff
inquired of one of the states about its agreement with AS| and came to the conclusion
that an agreement without a clear regulatory framework is not a preferred means of
regulation. Even assuming that the Washington OIC had the authority to enter into such

an agreement, it would have to be consistent with state law.
98504- ozﬁ EﬁGE l

Mailing Address: P.O. Box 40288 S\lyid it
Street Address: Insurance Building = 302=r4th

<
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The Honorable Margarita Prentice
September 19, 2007
Page 2

ASlI has offered _sevefal reasons why its product should not be considered insurance,
such as there is no transfer of risk, the payments to ASI are not premium, ASl is

= providing services not insurance, and the federal guaranty program is not regulated by — -~

the state insurance commissioner. However, private share insurance does meet the
definition of “insurance” in RCW 48.01.040. Credit unions will be placing with the private
share insurer large sums of money for the promise that, should a contingency occur,
such as a default of the credit union, the insurer will cover the losses. The risk is spread
among all of the credit unions that are covered under the private share insurance
program. -

The fact that there may be a single payment, the opportunity for refunds if there is no

loss, or services provided by the insurer does not negate the nature of the transaction. It

is not unusual in commercial types of insurance for there to be financial or.service - - R
arrangements that do not typically exist in personal lines insurance. Finally, while the

OIC recognizes that it does not have jurisdiction over the federally-created guaranty

program, the alternative share insurance being proposed would be a transaction with a

wholly private insurance entity doing business in this state. There is no substantive

difference between a private share insurer and other private insurers doing business:in.

Washington that are required to comply with the Insurance Code.

The Legislature could make clear the intention that you have expressed by creating an
exemption for share insurance from insurance regulation either in the Insurance Code or
in RCW 38.12.408. OIC staff are available to offer technical assistance on how that

—could-be-accomplished.-1,.too,-am-available-at-your-convenience-to discuss-any-next—
steps you are intefested in pursuing. :

| certainly respect your views on this matter and appreciate your sharing them with.me.
However, after carefully re-examining this issue, | believe that | would not be fulfilling my
duty as Insurance Commissioner if | were to recognize an exemption for share insurance
that does not have a clear basis-in the law and is quite vulnerable to legal challenge. -

Mike Kreidler
Insurance Commissioner

cc. Scott Jarvis, Director, DFI
-Christina Beusch, Assistant Attorney General
" Gary Gardner ‘
Jim Bricker
Denny Eliason
John Bley
Dennis R. Adams

-
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EPSTEIN BECKER & GREEN, P.C.

. ATTORNEYS AT LAW
1227 25TH STREET, NW, SuiTe 700
WASHINGTON, DC 20037-1156
202.861.0900
FAX: 202.296.2882
WWW.EBGLAW.COM

January 21, 2010

VIA EMAIL AND US MAIL

Ted L. Bader, CFE

Chief Investigator, Legal Affairs Division
Office of Insurance Comimissioner

P.O. Box 40255

Olympia, WA 98504-0255

Re: Global Rescue

Dear: Mr. Bader

Thanks again for taking the time last week to explain to me the Commission’s questions
about Global Rescue’s status under Washmgton s insurance laws. As you suggested, we have
reviewed the definition of insurance in RCW 48.01.040. We believe Global Rescue does not fall
within that definition and therefore is not in the business of “insurance” as the term is used in
Washington’s statute. More specifically in the language of the statute, Global Rescue neither
“undertakes to indemnify another” nor does it “pay a specified amount upon determinable
contingencies.” Put another way, Global Rescue does not make any payments whatsoever to, or
on behalf of, its clients but 1nstead provides evacuation and/or security services as well as health
information services to its clients.! Any costs which Global Rescue may incur in providing these
services are its own and not those of the client. These services are provided using Global
Rescue’s in-house resources including a staff composed largely of former U.S. military
personnel such as Army Special Forces or Navy Seals, or by contracting for needed support such
as chartered aircraft.

A good example of Global Rescue’s business is contained in the Boston Globe article, the
Canadian Broadcast Company interview of Global Rescue’s President, and the press releases
which I previously emailed to'you describing the services being provided by Global Rescue to its
clients in Haiti after the recent earthquake. We quote one of the press releases here for ease of
reference:

'For example, in the event of health problems away from home, Global Rescue provides health information services
such as identification of accessible health care providers in the area where the client is located or medical consultation. However,
Global Rescue is careful to make clear in its Member Services Agreement that “The health information services ...shall not
establish diagnosis, treatment or a physician-patient relationship.” See Global Rescue’s website at www.globalrescue.com .
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HAITI UPDATE: Global Rescue to donate flights and rescue
services to help humanitarian aid organizations January 17, 2010.

As limited space on humanitarian aid flights into Haiti has slowed
relief efforts, Global Rescue is donating available seats and cargo

DC:2352038v2

space on ifs flights between Santo Domingo and Port au Prince.

The company has been operating contracted airplane and
helicopter flights between the Haitian capital and the Dominican
Republic, bringing in medical and security teams and equipment to

rescue and evacuate those trapped in the devastated country. The

first evacuees were rescued by Global Rescue personnel on
Saturday and began arriving in Santo Domingo on Sunday
morning.

Humanitarian groups receiving assistance from Global Rescue

include Project Concern International, Interaction and other aid
organizations. '

Humanitarian aid groups who are trying to bring workers and
equipment into Haiti should contact Global Rescue operations at
617-459-4200, or by email at help@globalrescue.com.

The Global Rescue team in the region, led by a former Navy
SEAL, a member of the Army's Special Forces and the company's
Chief Paramedic, has grown to more than 25 security and medical

specialists. Their mission has included providing security, search

and rescue, evacuation and mortal rémains recovery.

Global Rescue is an emergency services company that provides
best-in-class medical, aero medical evacuation, search and rescue
and security services to individuals, corporations, travelers and
expeditions worldwide. The company's emergency response teams
are comprised of paramedics, physicians and security personnel,
many of whom are veterans of elite special operations units of the
U.S. Military. Through an exclusive - relationship with the
physicians of Johns Hopkins, Global Rescue members also benefit
from the advisory services of some of the world's finest physicians.

Recent examples of Global Rescue's work include rescuing a safari
client from Mozambique and dispatching a special operations team
to Africa to protect and prepare to evacuate Americans from a
country experiencing political unrest. Other recent missions
include evacuations from Lebanon, The Republic of Georgia,

. Romania, Saudi Arabia, Afghanistan, Mexico, Alaska, Argentina,

Ethiopia,  Ghana, and Thailand. For more information, visit
www.globalrescue.com.
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As we think is clear from the description above, Global Rescue does not “pay a specified
amount,” to quote part of the statutory definition, but directly provides the services its client
needs, itself incurring any resulting expense. Whether Global Rescue falls within the statute
therefore appears to turn on the other statutory clause that is whether Global Rescue is in the
business of “mdemmfymg another

For guidance on the meaning of “indemnify” we first looked to the Washington Supreme

~ Court. According to the Supreme Court, “indemnify” means “to reimburse for any

loss”(Weyerhaeuser Co. v. Commercial Union Ins. Co., 142 Wn.2d 654, 672-673 (2000)
(emphasis added)), or is “contractual contribution, whereby one . . . may look to another for
reimbursement” (Stocker v. Shell Oil Co., 105 Wn.2d 546; 549 (1986) (emphases added)). This
definition is consistent with the meaning of “indemnify” given both in Black’s Law Dictionary
(“to reimburse for a loss suffered because of a third party’s or one’s own act or default) as well
as at least two well known insurance law treatises.’

Based on these definitions, Global Rescue cannot be considered to be in the business of

" “indemnifying another” because, in short, it does not “reimburse” its clients for anything, and

hence does not fall within that portion of the RCW 48.01.040 defining insurance as the provision
of indemnification. As described, when it becomes necessary to evacuate a client, Global
Rescue paramedics and security professionals deploy to the evacuation site, secure and stabilize
the member, arrange for transport, and service the member during and immediately following the
transport. As also described, as the direct service provider Global Rescue does not ‘reimburse”
anyone but instead itself incurs all costs associated with an evacuation or rescue. 3 In sum,
Global Rescue’s client does not incur any expenses which Global Rescue might “reimburse” or
“indemnify.” Since Global Rescue is a service provider which does not “reimburse,” it cannot
be considered to be an indemnity insurer as defined in the Washington Insurance Code.

The Washington State Legislature has recognized the distinction between a service
provider and an insurer by including separate provisions in the Insurance Code for certain kinds
of service plans it wished to make subject to insurance regulations. Thus, in addition to
regulating insurance under RCW 48.01.040, the Legislature added sections to the Insurance
Code to cover prepaid merchandise service arrangements and managed care plans.* If rendering
services of these kinds were a form of indemnification and hence “insurance” as defined in RCW
48.01.040, it certainly would not have been necessary for the Legislature to add new sections to
the Insurance Code to extend coverage to these entities. Instead, the Legislature must have
concluded that service plans were beyond the reach of “insurance” as defined in RCW 48.01.040
and that it was necessary to separately identify them in order to bring them under the
Commission’s jurisdiction. In other words, these provisions applicable to certain prepaid service
plans make clear that the provision of services is not a form of indemnification subject to the:

2 BLACK’S LAW DICTIONARY 783 (8th ed. 2004); ROBERT E. KEETON & ALAN 1. WIDISS, INSURANCE LAW: A GUIDE TO

. FUNDAMENTAL PRINCIPLES, LEGAL DOCTRINES AND COMMERCIAL PRACTICES 134135 (practitioners ed. 1988) (describing

indemnity insurance as an arrangement “structured to provide funds to offset a loss”); 1-1 NEW APPLEMAN ON INSURANCE LAW
LIBRARY EDITION § 1.05 ( ‘indemnity’ refers to the compensation necessary to reimburse the insured's loss™).

3 Global Rescue limits the “aggregate maximum cost to Global Rescue” to half a million dollars (See para.2.13 of
Member Agreement at Global Rescue’s website (Emphasis added). This reinforces the fact that Global Rescue’s costs are its
own, not costs for which it provides reimbursement.

% See RCW 48.110.030; RCW 48.31C.040. See footnote 6, below.

DC:2352038v2 | EXH!IT _ f PAGE \3 .




January 21, 2010
Page 4

Insurance Code, and that specific and separate provisions were necessary to make the Code .
applicable to them.

“Not only is Global Rescue not an insurer because it does not “reimburse,” it also does not

fall within the statutory definition because there is no identifiable “loss,” a defining characteristic

of indemnification and hence of insurance under the'section—48;01.040 definition.-As stated by-—
the Washington Supreme Court in Weyerhaeuser, “to indemnify” means “to reimburse for any
loss.” Clients who are evacuated by Global Rescue do not experience a loss because they incur
no expenses in connection with the evacuation. -

Other types of “losses”, i.e. non-monetary losses, are generally not losses covered by an -
indemnity insurance arrangement. This view also is shared by the courts of the State of
Washington. In State v. Anderson, 72 Wn. App. 253, 260-261 (Wash. Ct. App. 1993) the Court
of Appeals described the types of losses involved in indemnity arrangements. The question there
was whether the State of Washington owed any money for the lost time, legal fees, and other
expenses to the plaintiff who had been charged with murder but acquitted. The decision turned
on the meaning of a state law requiring “indemnification” of defendants found to have justifiably
acted in self defense. The Court concluded that the plaintiff was entitled only to actual expenses,
refusing to include compensation for losses of opportunity to look for employment or to enjoy
life because “they cannot be fairly characterized as a loss or expense” subject to indemnification.
Thus not only is Global Rescue outside the statutory definition because it makes no
indemnification payments to its chents but there also is no loss of the kind that could be subj ect
to indemnification.

In our phone call, you mentioned risk sharing. I note that risk sharing is not mentioned in
" section 48.01.040. Moreover, Global Rescue’s operations are not a plan for risk sharing. Unlike
insurance, the typical client of Global Rescue is not secking to minimize the financial
consequences of a possible loss (such as medical bills, auto accident liability or repairs, loss of
life, etc.) but instead contracts to have Global Rescue’s services available should they be needed
— services which, as in Haiti, he or she likely would not be able to obtain otherwise. In any
event, although risk sharing is a characteristic of insurance, the mere existence of some element
of risk distribution does not itself convert a service provider into an insurer: “All insurance
contracts concern risk transference, but not all contracts concerning risk transference are
insurance.” (Keeton, Basic Text On Insurance Law 6 (1973)). Indeed, the United States
Supreme Court has cited with approval the following holdmg in Jordan v. Group Health Ass 'n.,
107 F.2d 239 (DC Cir. 1939):

. [**19] That an incidental element of risk distribution or
assumption may be present should not outweigh all other factors.
If [*248] attention is focused only on that feature, the line between
insurance or indemnity and other types of legal arrangement and
economic function becomes faint, if not extinct. This is especially
true when the contract is for the sale of goods or services on
contingency. But obviously it was not the purpose of the insurance
statutes to regulate all- arrangements for assumption or distribution
of risk . " Care must be taken to distinguish mere contracts to

render service on_the happemng of a contingency from true

DC:2352038v2
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contracts of insurance (emphasis added). See Group Life & Health
Ins. Co. v. Royal Drug Co., Inc., 440 U.S. 205, 226 (1970).°

In the case of Global Rescue, if any element of risk sharing is present, it is minimal and
only incidental to its mission of providing services. The court’s caution quoted above therefore

render service on the happening of a contingency” and hence not “contracts of insurance.”

In summary, Global Rescue is not an insurer under that portion of RCW 48.01.040 which
‘refers to entities which “pay a specified amount upon determinable contingencies” because it
makes no payments but only provides services at it own cost—costs which are not in a “specified
amount.” The other definitional element in the statute —“undertakes to indemnify another” —--
likewise is inapplicable. Global Rescue does not provide indemnification, but provides only
services at its own cost; in any event there is no “loss” to be indemnified since Global Rescue’s
clients do not incur any costs that could be described as a loss. In addition, even if Global
Rescue’s services were considered to involve a degree of risk sharing, it is minimal and
‘incidental and is neither the reason its clients seek its services nor the purpose of the company.

Finally, we suggest that in examining Global Rescue’s operations, it is important to
distinguish between Global Rescue’s actual provision of services and other companies (such as
MedJet) which operate under a different business model and which do not themselves provide
any services, instead arranging for and facilitating their provision by others.

If there are any questions about Global Rescue’s position, I certainly would appreciate an
opportunity to address them by phone or otherwise.

Very

*In Group Life the Supreme Court discusses the fact that historically health plans such as HMO’s generally were not
considered to be in the business of insurance under definitions of insurance such as that contained in RCW 48.01.040.
Accordingly, states that wished to regulate HMO’s under their insurance laws found it necessary to amend their statutes or to
enact separate legislation in order to reach HMO’s. As discussed above at footriote 4, this apparently was the case in Washington
and provides strong support for the conclusion that service providers like Global Rescue are not insurers as defined in RCW
48.01.040. :
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INSURANCE -- WARRANTY -- DISTINCTION BETWEEN INSURANCE AND WARRANTY CONTRACT

Criteria for determining whether an "extended vehicle warranty” contract issued in connection with the sale of a new or used car

_ constitutes "insurance” for the purposes of the Washington state insurance code.

February 26, 1976

Houorable Karl Herrnmann

Insurance Commissioner

Insurance Building

Olymipia, Washington 98504 . Cite as: AGLO 1976 No. 17

Dear Sir:

By letter previously acknowledged you asked whether a certain "Extended Vehicle Warranty" form commuonly used by new and
used car dealexs constitutes an insurance contract for the purposes of the various regulatory provisions of the Washington state
insurance code. In our opinion, for the reasons set forth below, it does not.

ANALYSIS

RCW 48.01.040, codifying § .01.04 of the state insurance code as enacted by chapter 79, Laws of 1947, defines the term

insurance” to mean:
"...a contract whereby one undertakes to indemnify another or pay a specified amount upon determinable contingencies."

More particularly, insofar as motor vehicles and the like are concerned, RCW 48.11.060 defines the term "vehicle insurance” to

mean:

"...insurance against loss or damage to any land vehicle or aireraft or any draft or riding animal or to property while contained
therein or thereon or being loaded or unloaded therein or therefrom, and against any loss or liability resulting from orincident to
ownership, maintenance, or use of any such vehicle or aiveraft or animal.

"(2) Insurance against accidental death or accidental injury to individuals while in, entering, alighting from, adjusting,
repairing, cranking, or caused by being struck by a vehicle, aireraft, or draft or riding animal, if such insurance is issued as part of

insurance on the vehicle, aircraft, or draft or riding animal, shall be deemed to be vehicle insurance."”
[[Orig. Op. Page 2]]

A fundamental precept of the state insurance code is that it is unlawful to engage in the husiness of insurance in the state of

. Washington without compliance with the various regulatory provisions thereof.t/ Thus, if the "Extended Vehicle Warranty" which
you have asked us to review (as below described) were held to constitute an insurance contract the automobile dealers issuing that
warranty to their new or used car customers would be in violation of the code unless licensed or certificated in accordance with its

provisions.

Research bas disclosed no Washington cases interpreting RCW 48.01.040,supra, or in any other manner determining where the
line is properly to be drawn between an insurance contract and a manufacturer's or vendor's warranty. Yet as all conswmers know, the
latter, in one form or another, either express or implied, ave common ingredients of most commercial transactions involving not only
motor vehicles but many other consumer items including appliances, household furnishings, and even clothing, Accord, RCW 624.2-
313 through 624.2-315 and related provisions of the Uniform Commercial Code,
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This basic issue has, howe\;er, been explored by the courts of other jurisdictions. Three principal cases dealing with the
question are State ex rel. Herbert v. Standard Oil Co., 138 Ohio St. 376, 35 N.E.2d 437 (1941);Ollendorff Watch Co. v. Pink, 279 N.Y,
39, 17 N.E.2d 676 (1938); andState ex rel. Duffy v. Western Auto Supply Co., 134 Ohio St. 163, 16 N.E.2d 256 (1938).2/ Although
none of these cases involved the precise statutory definition of “insurance" which is contained in RCW 48.01.040, they did,
nevertheless, utilize quite comparable definitions. For example, inState ex rel. Duffy v. Western Auto Supply co.,supra, the supreme
court of Ohio, lacking a statutory definition of the term, adopted the following definition from a leading legal encyclopedia:

"What is insurance? 'Broadly defined, insurance is a contract by which one party, for a compensation called the premium,

iM = e - - [[Orig- Op. Page 3]] assumes-particular risks of the other party and-promises to pay to him or his nominee a certain or ascertainable - - ——- - ~——--

sum of money on a specified contingency. As regards property and liability insurance, it is a contract by which one party promises on
a consideration to compensate or reimburse the other if he shall suffer loss from a specified cause, or to guarantee or indemnify or

]

secure him against loss from that cause.' 32 Corpus Juris, 975. . . ."

Accord,State ex vel. Herbert v. Standard Oil Co.,supra. Then, in the first of these two Ohio cases the court went on to

distinguish the concepts of insurance and warranty by saying:

*, .. Awarranty promises indemnity against defects in the article sold, while insurance indemnifies against loss or damage

resulting from peri]s-oul'side of and unrelated to defects in the article itself."

At issue inState ex rel, Duffy v. Western Auto Supply Co., supra, was the legal status of a so-called warranty issued by a retailer
of automobile tires which, in the wotds of the court,

"...was a specific guarantee for the period stated therein 'against blowouts, cuts, bruises, rim-cuts, under-inflation, wheels out
of alignment, faulty brakes or other road hazards that may render the tire unfit for further service (except fire and theft).". ..

"

The warranty then provided that:

.. 'In the event that the tire becomes unserviceable from the above conditions, we will (at our option) repair it frec of charge,
or replace it with a new tire of the same make at any of our stores, charging of our current price for each month which has elapsed

since the date of purchase. ...
[[Orig. Op. Page 4]
The court held this warranty to constitute an insurance contract saying, at pages 259-260:

"We are unable to discern any essential difference in the character or effect of the various forms of agreement of indemmity
made by the respondent and advertised in its catalogue. Each constitutes an undertaking to indemmify against failure from any cause
except fire or theft and therefore covers loss or damage resulting from any and every hazard of travel, not excepting negligence of the
automobile driver or another. Tt is substantially an unconditional promise of indenmity, and that is insurance.”

Three years later inState ex rel. Herbert v. Standard Oil Co.,supra, however, the same Ohio supreme court, utilizing the same
definition of "insurance,” held another dealer’'s tire warranty form not to constitute an insurance contract. In this case the warranty

read, in material part, as follows:

"The Standard Oil Company (an Ohio corporation) hereby warrants to the above purchaser that the materials and labor
-incorporated into the tire listedl hereon are of such quality that the tire may be expected to render service, if Atlas or Atlas Lug Grip
brand, fora minimum period of twelve months from the date of purchase for passenger car service, or six inonths from the date of
purchase for commercial car service; if Junior Atlas Brand, for a minimum period of six months from the date of purchase for
passenger car service, or three months from the date of purchase for commercial car service, provided same is used uwnder usual
" conditions in such respective service, and The Standard Oil Company (an Ohio corporation) warrants the tire to give the purchaser
satisfactory service under the usual conditions of wear and tear, except as hereinafter stated, during such respective minimum periods

of time.

"1f the tire fails to give the purchaser satisfactory service under any usual conditions of wear and tear, except as hereinafter
stated, the liability of The Standard Oil Company (an Ohio ‘corporation) under this Warranty and Adjustment Agreement is strictly
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linyited either to repairing the tire without charge or to veplace it [[Orig. Op. Page 5]] with a new tire of same brand at its option. If so
replaced, purchaser is to be charged and agrees to pay, if Atlas or Atlas Lug Grip brand, one-twelfth (1/12) of the current retail price if
in passenger car service, or one~sixth (1/6) of the current retail price if in commercial car service, for each month or fraction thereof
which has elapsed since the date of purchase; if Junior Atlas brand, one-sixth (1/6) of the current retail price if in passenger car
service, or one~third (1/3) of the current retail price if in commexcial car service, for each month or fraction thereof which has elapsed

since the date of purchase.

"This Warranty and Adjustment Agreement does not cover punctures, tives ruined in running flat, tives injured or destroyed by

~fite, wrecks 61 collisions; tives cut by chains, or by obstruction on vehicle, theft; clincher tires, tubes used in-any form,-ortiresusedin . — . .

taxicab or common carrier bus service.
"his Warranty and Adjustment Agreement does not cover consequential damageés."

In holding this latter warranty not to constitute an insurance contract the court noted and digtinguished its earlier ruling in

Duffy, supra, and said:

"As we read the instant warranty, the seller represents to the purchaser that the materials and labor incorporated into its tires
are of such quality that the tires will render satisfactory service for a designated period of time under the usual conditions of wear and
tear, and that if the tires fail because of faulty construction or materials, repairs will be made free of charge or new tires substituted at
a reduced price based on the length of time which has elapsed since the original purchase. Then follows a specific list of tire injuries,
not ordinarily associated with faulty construction or materials, and other items for which the seller disclaims any responsibility

whatsoever.

"We find difficulty in construing this agreement as more than a representation [[Orig. Op. Page 61] that the tires being sold are
so well and carefully manufactured that they will give satisfactory service under ordinary usage for a specified number of months,
excluding happenings disassociated from imperfections in the tives themselves."

In the third case above cited, Ollendorff Wateh Co. v. Pink, supra, a manufacturer of watches issued, with each watcl sold, a
certificate under whidx e promised to replace the watch with a new one of like qualify if the first watch was lost throix;,h Durglary or
robbery within one year of purchase. Although the lower court had held this contrac t not to be au insurance ¢ ontract, the New York
court of appeals reversed, stating that since the theft was not an oceurrence within the control of the party promising the indemmnity it
could not be construed as a contract of warranty.

Lacking anything more definite by way of local, Washington, case law or statutory provisions, we are here inclined to go along
with what we discern to be the basic principle to be derived from these three cases. Thus, if.an automobile manufacturer, dealer, or

anyone else, agrees to indemnify an automobile owner against loss or damage resulting from theft, fire, collision, or any other risk not
related Lo the quality or fitness of the parts or workmanship involved in the vehilee itself, the result will be an insurance contract. !
Likewise, if someone other than the manufacturer or dealer purports to indennify an automobile owner against loss reshlting from ‘
defects in the vehicle itself, the line between warranty and insurance will also be crossed because the risk insured against will not be ' !
one within the control of the insurer, But, instead, if the risk covered by the contract is exclusively one relating to the parts and
workmanship involved in the vehicle ftself, and if the contract is issued either by the manufacturer of that vehicle or by a dealer in
connection with a specific sale, the rationale of State v. Standard Oil Co., supra, will apply and the contract will not, accordingly,

constitute an insurance contract within the meaning of our state insurance code.

Turning, finally, to the "Extended Vehicle Warranty" which you have asked us to review, we find that it falls within the last of
these three categories. The relevant terms of this warranty read asfollows:

{[Orig. Op. Page 7]]
"WARRANTY COVERAGE OF ISSUING I)Ie‘.ALER
"Administered By

"AMERICAN AUTO DEALER SERVICES, INC.

.
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"EXTENDED WARRANTY COVERAGE: The issuing dealer warrants, subject to the terms and conditions as itemized herein

DISTINCTION BETWEEN IN.-.QI{RANCE AND WARRANTY CONTRA\QT . Page5of>5

that it will: (A) From the first day of retail usage for the period of time or miles above indicated (whichever shall first occur) reimburse

the warranty holder for reasonable costs incurred by the warranty holder for the repair or replacement of any of the below listed

mechanical parts of the vehicle described hereon, provided that such repair or replacement is required due to a mechanical breakdown

which results from the failure of a defective part or faulty workmanship as supplied by the manufacturer, and will,

"READY RESERVE COVERAGE: (B) In the event of a mechanical breakdown, as described in paragraph (A) above, either
provide the warranty holder with substitute transportation or reimburse the warranty holder for actual expenses incurred for said

e e e - - e gUDSHULE transportation.-Such expenses shall be limited to a maximum of ten dollars ($10.00) percalendar day, not to exceed five-(5)— -~ -----

days, nor total more than fifty dollars ($50.00) per occurrence. For each given repair one (1) day's transportation expense shall be
allowed for the first eight (8) hours of factory flat rate labor time (or portion thereof) and one (1) day's expense shall be allowed for the
second eight (8) hours of factory flat rate labor time (or portion thereof), ete. The above described substitute transportation coverage
also applies while said vehicle is under factory warranty."s/

Therefore, it is our opinion that this document does not constitute an insurance contract for the purposes of
[[Orig. Op. Page 8]] the insurance code of our state.

At least, this is how we presently view the question. We would, however, think it well if this matter were to be clarified by
specific amendatory legislation and we would, of course, be happy to assist you in that regard if desired. In the meantime, it is hoped
that the foregoing will be of some assistance and guidance to you and your office in dealing with this subject.

Very truly yours,

SLADE GORTON
Attorney General

PHILIP H. AUSTIN
Deputy Attorney General

ERNEST M. FURNIA
Assistant Attorney General

*** FOOTNOTES *#**.
1/See, RCW 48.01.020, RCW 48.61.080 and RCW 48.05.030.

2/These cases and others are discussed at some length in 101 University of Pennsylvania Law Review at pp. 243-256, in an article
dealing, specifically, with manufacturers' or dealers' warranties in connection with the sale of television sets.

3/Thereafter, the warranty form lists, under the heading "Covered Components,” all of the various engine aind other mechanical parts
of a vehicle to which the warranty applies.
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FINAL BILL REPORT
SHB 2553

C 274106
Synopsis as Enacted

~ " Brief De'sc'riptio’n‘: “R’egulating service contracts and pI‘OtC_CtiOl’l produCt guarantees,” T T T T T

Sponsors: By House Committee on Financial Institutions & Insurance (originally sponsored by
Representatives Kirby and Morrell; by request of Insurance Commissioner).

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Housing & Consumer Protection

Background:

Insurance and insurance transactions are governed by the Insurance Code (Code). Among
other things, this Code requires: (1) that insurers meet certain financial requirements; and (2)
that agents, solicitors, and brokers of insurance comply with specified licensing standards. '
Financial and criminal penalties may result from noncompliance.

Certain transactions that fall within the definition of insurance have been addressed by
exemptions from the Code or the creation of a specific regulatory structure. Entities regulated
under these chapters may not be required to comply with the same capitalization and reserve
requirements, reporting and solvency oversight, and claims handling practices as are required
of an insurer selling a traditional insurance product.

In 1990, the Legislature created a chapter in the Code to regulate motor vehicle service
contracts. A motor vehicle service provider is required to have a reimbursement insurance
policy that covers all obligations and liabilities incurred by the motor vehicle service contracts
issued by the provider.

In 1999, a chapter in the Code was created for the regulation of service contracts. A service

contract provider may choose one of the following options to ensure that all obligations and

liabilities are paid:

«  insure its service cortracts with a reimbursement i insurance policy;

¢ maintain a reserve account that includes a portion of the gross consideration received for
all service contracts and glve the Insurance Commissioner (Commissioner) a financial
security deposit; or :

«  maintain or have the parent company maintain a net worth or stockholder's equity of $100
million. \

Summary:

The chapter in the Code regulating service contracts, is expanded to include motor vehicle
service contracts. Numerous definitions are created including a definition of a protection
product. "Protection product" means any product offered or sold with a guarantee to replace,
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f ' repair, or pay incidental costs if it fails to perform as stated in a written contract. "Protection

- product guarantee" is the written contract to repair, replace, or pay the incidental costs.

"Protection product guarantee provider"” is the person or entity that is contractually obligated -

to the purchaser of a "protection product.”

Registration

Service contract providers and protection product guarantee providers must register with the

" Commissioner. Application procedures, requirements, and fees are set forth. The™
Commissioner may suspend or revoke the registration of a service contract provider or a
protection product guarantee provider for failure to comply with the specific requirements.

Financial Responsibility for Service Contact Providers

A In addition to the current financial responsibility options, a service contract prov1der may use a
risk retention group (RRG) to insure the contracts of a service contract with a reimbursement
insurer policy. A RRG must be in full compliance with applicable state and federal laws and . -

meet specific financial requirements. The reimbursement policy must be filed with and
approved by the Commissioner.

Financial Responsibility for Protection Product Guarantee Providers

Protection product guarantee providers must insure all protection products under a
reimbursement insurer policy issued by an authorized insurer or RRG. An RRG must be in
full compliance with applicable state and federal laws and meet specific financial
requirements. The reimbursement policy must be filed with and approved by the
Commissioner.

Financial Responsibility for Motor Vehicle Service Contract Providers

Motor vehicle service contract providers must insure all motor vehicle service contracts under a

reimbursement insurer policy issued by an authorized insurer or RRG. An RRG must be in
full compliance with applicable state and federal laws and meet specific financial
requirements. ‘

Record-keeping
A service contract provider or protection product guarantee provider must keep accurate

accounts and records including:

+  the name and address of the person who purchased a protection product;

+  alist of locations where the service contract or protection product is sold or marketed;
- and

written claims files with the dates, amounts, and descriptions of claims related to service

contracts or protection products.

Investigations
The Commissioner may investigate a service contract provider and a protect1on product

guarantee provider. Upon the Commissioner's request, the service contract provider or

‘ . protection product guarantee provider must make the books, accounts, and records available to

the Commissioner. The Commissioner may take actions to enforce the chapter and the
- Commissioner's rules and orders.
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* Manufacturers and Import Distributors

Motor Vehicle Service Contract Form Filings - Generally :
Motor vehicle service contracts must not be sold or issued unless the form is filed with and
approved by the Commissioner. This does not apply to contracts issued or sold by a motor
vehicle manufacturer, an import distributor, a wholly owned subsidiary of a manufacturer, or a
wholly owned subsidiary of an import distributor.

Provisions Unique to Motor Vehicle Manufacturers Irn‘port Dlstnbutors and Sub51d1ar1es of

A motor vehicle service contract does not have to be filed until 60 days after it is used if it is
issued or sold by a motor vehicle manufacturer, an import distributor, a wholly owned
subsidiary of a manufacturer, or a wholly owned subsidiary of an import distributor.

The service of process provision and many of the registration requirements do not apply to a -
motor vehicle manufacturer, an import distributor, a wholly owned subsidiary of a
manufacturer, and a wholly owned subsidiary of an import distributor.

Audited financial statements are not required from publicly traded motor vehicle
manufacturers or publicly traded import distributors.

‘Motor Vehicle Service Contracts - Disclosures and Consumer Protections

All motor vehicle service contracts must include specific disclosures. All motor vehicle
service contracts must include information on how to file a claim. Purchasers must be allowed
to return the contract within 30 days if no claim is filed and receive a full refund less a
designated cancellation fee.

Consumer Protection Act
A violation of these provisions is a violation of the Consumer Protection Act. A purchaser of a
service contract or guarantee protection product may bring suit for a violation.

Exemption from the Insurance Code ‘
Persons selling and marketing service contracts and protection product guarantees are not
required to register with the Commissioner unless they are service contract providers or
protection product guarantee providers. '

Repeals
The chapter in the Code regulating motor vehicle service contracts is repealed.

Votes on Final Passage:

House 97 1
Senate 48 0  (Senate amended)
House 98 0  (House concurred)

Effective: October 1, 2006
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Beginning of Chapter << 48.110.010 >> 48.110.015

RCW 48.110.010

Finding — Declaratlon — Purpose.

The legislature finds that increasing numbers of businesses are selling service contracts for
repair, replacement, and maintenance of motor vehicles, appliances, computers, electronic
equipment, and other consumer.products. There are risks that contract obligors will close or-
otherwise be unable to fulfill their contract obligations that could result in unnecessary and
preventable losses to citizens of this state. The legislature declares that it is necessary to
establish standards that will safeguard the public from possible losses arising from the
conduct or cessation of the business of service contract obligors or the mismanagement of
funds paid for service contracts. The purpose of this chapter is to create a legal framework
within which service contracts may be sold in this state and to set forth requirements for
conducting a service contract business.

[2006 ¢ 274 § 1; 1999 ¢ 112 § 1.]
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