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X EXPEDITE
_No Hearing Set

åHe aring is set
Date: Friday, September 17,

20t0
Tirne: 9:00 a.m.
Judge/Calendar: Judge McPhee

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COIINTY OF THURSTON

No.: 09-2-01710-4

PETITIONERS' MOTION
FORRETURN OF CASH
BOND

Petitioners,

I. RELIEFREQUESTED

COME NOW the Petitioners, North American Dealer Co-Op (.'NADC),

National Administrative Dealer Services, Inc. ('NADS"), and Henry C. Bailey, Jr.

("Bailey"), by and through their attomeys, Davies Pearson, P.C., and move the Court for

an order retuming the $250,000.00 cash bond deposited with the Thurston County

Superior Court Clerk to the Petitioners.

In Re:

NORTH AMERICAN DEAIER CO-OP;
NATIONAL ADMINISTRATIVE
DEALER SERVICES, INC.; AND HENRY
c. ('HANK) BATLEY, JR.,
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DA\.IES PEARSON, P.c.
AT'IORNEYS AT LAW
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II. EVIDENCE RELIED UPON

Thismotionisbur.Uoffi
III. STATEMENTOFFACTS/ARGI]MENT

As the Court is aware, in connection with Petitioners request for a stay of the

CHO's Final Order during the pendency of this appeal, the Court, in its Order of August

28, 2009, required Petitioners to post a bond in the amount of $250,000.00. Petitione¡s

satisfied this requirement by depositing $250,000.00 with the Clerk of Court. While the

issue of the bond is not addressed in this Court's Opinion, Petitioners believe it is

appropriate to address the bond at this time in connection with the other compliance

issues addressed in the Petitioners' motion for reconsideration.

The bond was required in order to obtain the stay ofthe CHO's Final Order. That

stay is no longer in effect and Petitioners have ceased doing business in Washington.

Washington consumers who received reimbursement guarantees during the course of the

appeai before this Court are all protected from defalcation by their dealers by virtue to the

existing bond issued by Westem General Insurance ("Western"). That bond has

unlimited liability and covers all Washington consumers and has been the subject of

ea¡lier declarations filed with this Court. In view of this, there is no need for the cash

bond and it should be retumed to Petitioners.r

I The Couf's authority to discharge the bond, or to allow for altemative security to be posted, is set forth in
Rule of Appellate Procedure 8. l(g).
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Petitione¡s recognize that the OIC has complained during the cou¡se of these

proceedings that Westem is not licensed in Washington and has objected to its bond on

this basis. Petitione¡s also understand that a primary objective of the OIC is to protect

Washington consumers. As the Court is aware from the record, there is no evidence that

ggy consumer has ever been denied a valid reimbursement claim. All valid claims have

been paid by NADC dealers since the Program's inception. kr light of the fact that all

valid claims are paid under the Program, Petitioners have no objection to reasonable

measures to give the OIC the assurances it desires for the benefit of Washington

consumers.

Petitioners believe that the current Westem bond provides such assurances.

Petitioners understand that Westem is now licensed to issue surety bonds in Washington

and has filed rates. If the OIC wants Westem to file a new bond under its filed rates

benefiting all Washington consumers, Westem is prepared to do so' Such a bond would

be in an unlimited amount.

IV. CONCLUSION

For the reasons stated herein, Petitioners respectfully request that the Court issue

an Order retuming the $250,000.00 cash bond deposited with the Thurston County

Superior Couf Clerk to the Petitioners. If the Court requires the posting of a new bond

by Westem, Petitioners request that its Order provide that upon the filing of that new

bond the cash bond of $250,000.00 be retumed to Petitione¡s.
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RLSPECTFLLLY SUBMITTED this {ô day of September, 2010.

DAVIES PEARSON, P.C.
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BRIANM. KIN]Ti, WSB #29197
Attomeys for Petitioners
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