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On January 25, 2008, the Office of the Insurance Commissioner (OIC) entered a Notice of
Hearing, and on March 27, 2008 an Amended Notice of Hearing, in this matter to impose
penalties upon Chicago Title for seventeen alleged violations committed by Land Title. In the
Notice of Hearing and Amended Notice of Hearing, the OIC asserts that Chicago Title, through
its duly appointed title insurance agent, Land Title, violated WAC 284-30-800, the Ilegal -.

Inducement Regulation, and for these violations the OIC seeks to impose a fine of $155,000 cr

against Chicago Title pursuant to RCW 48.05.1 85.. -

On February 29, 2008, this matter was referred to the Office of Administrative Hearings (OAH)
and the administrative hearing was held before' Administrative Law Judge Cindy L. Burdue
(ALJ), with instructions from the undersigned OIC’s instructions to hear the case and - enter °

Initial or Recommended Findings of Facts, Initial Conclusions of Law and Initial Order. During -~

the course of that proceeding, the ‘ALJ entered a First Pre-Hearing Order, and later an Amended .
First Pre-Hearing Order, bifurcating the issues in this case into two phases: Phase I involves the
preliminary issue of the legal responsibility of [Chicago] for the actions of Land Title ... being
determined first. Depending on the outcome of Phase I, the ALJ proposes to hear argument on,
and enter an Initial or Recommended Order relative to, Phase II, which is the issue of whether
the expenditures of the Kitsap County company [Land Title] violate the law. In accordance with
this plan, on October 30, 2008, the. ALJ entered Initial Findings of Facts, Initial Conclusions of - -
Law and Initial Order Granting Summary Judgment (Initial Order) in Phase I, recommending
that the undersigned enter Final Findings of Facts, Final Conclusions of Law and Final Order
(Final Order) ruling that Chicago Title is not liable for the illegal acts of Land Title in violating
'the Inducement Regulation and statute. (It is noted that in Initial Finding of Fact No. 2, the ALJ
states that for purposes of this Motion [for Summary Judgment] only, it is stipulated that Land " -
Title did commit the alleged violations of the Illegal Inducement Regulation.). -.

On April 24, 2009, the undersigned entered Final Findings of Facts, Conclusions of Law and
Order Denying Chicago Title’s Motion for Summary Judgment (Phase I of Hearing). The

undersigned did not adopt the ALJ’s Initial Order Granting Chicago Title Insurance Company’s

Motion for Summary Judgment and ordered the hearing file be transferred back to the OAH for
.commencement of Phase II of this proceeding. In the Final Order it was determined that the OIC-
~ can hold Chicago Title responsible for the illegal acts of its legally appointed insurance agent,

Land Title, in violating the Illegal Inducement Regulation and statute.

On October 26, 2009, the undersigned received an Initial Order of Dismissal from the ALJ at -
OAH regarding the above referenced matter, along with a Stipulation and Agreement executed
by the parties on September 28 and October 5, 2009. Therein, the OIC and Chicago Title agreed .
that Phase II of this matter be settled and dismissed, as the parties had reached agreements on the .
terms of settlement of Phase II in both 1) the situation where the undersigned’s Final Order in
Phase I is upheld by the applicable appellate court; and 2) the situation where the undersigned’s
Final Order in Phase I is reversed by the applicable appellate court.” Said Stipulation and
Agreement is attached hereto and incorporated herein. - :
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Based upon the above actrvrty,

IT IS HEREBY ORDERDD that the proceedmgs in the matter of Ch1cago T1t1e Insurance
'Company (Phase IT), Docket No D07-308 are hereby. terminated. _ :

This Order is entered this 3 day of December 2009 at Tumwater, Washlngton pursuant to
Title 48 RCW, Title 34 RCW and regulat1ons pursuant thereto .

[L// /
VL\
PATRICIA D. PETERSEN

Presiding Officer
Chief Hearing Officer




N THE MATTER OF:
| ORDER NO. D07-308
. CHICAGOTITLEINSURANCE . - _. o
o ConpaNY, .~ | STIPULATIONAND AGREEMENT
Re‘spondent. | |

The Insurance Comnussmner of the State of Washmgton (“OIC”), pursuant to the _
‘ au’rhonty set forth in Title 48 RCW, including RCW 48.05. 185 makes the followmg .
L I‘INDH\TGS OF FACT AND CONCLUSIONS OF LAW
D .C.hicago Title Insurance Company (“CTIC”) is a title insurance company holding a
Certificate of Authority to transact title insurance in the state of Washington. Land Tltle -
.Company of Kitsap County, Inc. (“Land T1ﬂe”) is a Hcensed title msurance agent |
| appointed by CTIC. |
.2) Between becember 1, 2006 and March 31, 2007, Land Title gave services and other
things of value exceedmg $25.00 in value to producers of title insurance busﬁ.ness in
violation of WAC 284-30- 800. These violations were- alleged in the OIC’s Amended .
- Notice of Hean.ng dated March 28, 2008 (“Heanng Notice,” incor_porated herein by
reference) in which the OIC commenced an admlmsufatwe proceeding (* Admlmstratwe
Proceeding”) to unpose a fine against CTIC for these violations. CTIC contested this
. Administrative Proceeding and demanded a heanng
3)  The Administrative Proceedmg was bifurcated mto two phases. The first phase (“Phase
) addressed the issue of whether the OIC may impose fines against CTIC pursuant to
‘RCW 48.05.185 for the actions of its agent, Land Title. If Phase I resulted in a
deter:ninaden in the OIC’s favor,-a second hearing on the merits would be held (“Phase

| ) to determiue whether the specific acts of Land Title violated WAC 284-30-800.
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4) On October 30, 2008, an ini’cial order (“Irﬁtial Order”) granted summary judgment in

favor of CTIC on the Phase 1 1ssue On Apnl 24 2009 OIC Chief Hearmg Oﬁcer

Patricia D. Petersen entered a ﬁnal order (“Fmal Order”) entering judgment in Phase 1 in-

favor of the OIC A ments hean_ng in Phase II of the Admmlstratrve Proceedmg 1s_

* scheduled to begin on October 19, 2009.

5)  OnMay 13, 2009, CTIC appealed the Final Order 1o the Thurston County Superior Court
(the “S‘uperior Court Proceeding™). 'CTIC and OIC each wish to exhaust all appeal rights -

(“Appeals Process”) To resolve Phase II and obviete the need for a hearing on the

merits, the partres hereby consent to the 1mposrt10n of a fine in the event CTIC does not
B prevail in the Appeals Pro’eess.'
| . CONSENT TO ORDER
1) CTIC, aclcnewledges its duty to comply fully with tne applicable 1arws of the state of

Washington. |
. 2) - In order to fully resolve the pendjng Phase II of the Administrative Proceeding between

/

' rhe OIC and CTIC, the parties agree to fully settle Phase II of this matter as follows:

A After exhaustion of the Appeals Process, if OIC prevails, CTIC agreesto pay a

penalty of.forty eight thousand three hundred and thirty four dellaxe ($48,334) within thirty days

* of the date of entry of the final order'in the Appeals Process;

B. If CTIC prevarls after exhaustion of the Appeals Prooess OIC agrees that it w111
“not seek to take further administrative or judicial action against CTIC with respect to the |

allegations in OIC’s Hearing Notice, and that this stipulation and agreement shall have no force

or effect.

Stipulation and Agreement
Page 2 of 4

A k—Lm'.i’/‘\mﬂi{\ ' A




EXBOUTED this 28 ~day oféﬂ&wwa 2069 .

- Chicago{Title Insurance Compaﬂy
By: . ~ A

“Priﬁtediléxlne{é:\/lf'\‘. R C"‘\ LARELLO

Typed Corporate Title D+ o1z \ Le @?FC’ side "t

Ol  ORDER

Pﬁrsuant to Tiﬂe 48 RCW, including RCW 48.05.185, and the foregoing Findings of Fact.
and Conclusions of Law, and Consent to Order; the OIC herébj enters the following order:
- 1) No less than fifteen (15) and no more than thirty (30) days after the conclusion of the
Appeals Process, and the exhaustion by either party of all rights to appeal the Findl Order or any
order entered by the Thurston County Superior Court in the Superior Court Proceeding:

A. After eﬁhaustion of the Appeals Process, if OIC prevails, CTIC agrees to pay a
penalty of forty; eight thousand three hundréd and thirty four dollars ($48,334) within thirty days
of ;zhe date of entry of the final order in the Appeals Pfocess;

B. If CTIC prevéils after exhaustion of the Appeals Process, OIC agrees that it will
not seek o take furthé'r administrative or judicial action against.CTIC with :espéct to the
allegations in OIC’s Hearing Notice, and that this order shéll have no force or effect.

'2) In the event CTIC does not prevail after the conclusion of the Appeals Process, and fails
to pay the foregoing‘ﬁnc W1thm thu‘ty (30) days of fhe'conclusion of the Appeals Process, such
shall result in the revocation of CTIC’S Certificate of Authority and in the recovefy of the fine

through a civil action brought on behalf of the Insurance Commissioner by the Attorney General

of the State of Washington.
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ENTERED at Tumwater, Washington, this

EgdayofLDCfﬁW 2009,

MIKE KREIDLER

Tnsurance Commissioner

ow/

By

Alan Michael Singer
Staff Attorney |

Legal Affairs Division
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