DRISCOLL, LEO
OIC NO. 16-0002 / SIMBA NUMBER 1339824

EXHIBIT 10

EXH 10— 11/07/2014 OIC Staff’s Motion for Summary Judgment with Exhibits
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In the Matier of Docket No.  14-0187

LEO J. DRISCOLL and MARY T. OIC STAFF'S MOTION FOR
DRISCOLL, SUMMARY JUDGMENT
Application for Hearing.

[. MOTION AND RELIEF REQUESTED
Office of the Insurance Commissioner’s (“OIC”) staff requests entry of an order

dismissing Leo and Mary Driscoll’s Demand for Hearing as a mater of law.

11 SUMDMARY

The Office of the Insurance Commissioner. among other duties to regulate the
insurance industry, approves {or disapproves) rate filings under the comprehensive
directives found in RCW 48.19, including rate filings for long-term care insurance
policies. In 2002, Mary and Leo Dnscoil (Petitioners) purchased long-term care
insurance policies, which were assumed by Metropolitan Life Insurance Company
(MetLife) in 2004. See OIC Exhibit I: MetLife Premiwm Rate Schedule Increase F iling.
pg. 1 and Request for Hearing, Decl. of Mary Driscoll. pg. 36. In 2011, MetLife
submitied a rate filing to the Office of the Insurance 'Commisgioner that increased the
premium rates for a long-term care insurance product line based upon the anticipated
loss ratio. See OJC Exhibits] & 2: MetlLife Insur. Co., Premium Rate Schedule Increase
and Actuarial Memorandum. 2011. The MetLife rate {iling advised that the increase
would onlv be implemented after approval of the Office of the [nsurance Commissioner

with a 60 dav notice to policyvholders prior to the first effective date of the rate change.
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See OIC Exhibir I: MeiLife Premium Rate Schedule Increase Filing, pg. 2. As a resuli,
the MetLife rate filing could not take affect without specific approval from the Office of
the Insurance Commissioner, effectively waiving its righis to a determination within
thinty (30) davs. No prior rate increase for these long-term care policies had been filed
and the rate, to this date, has not increased since 2011. See OJC Exhibit I: MetLife
Premium Rate Schedule Increase Filing. pg. | and Decl. of Scon Fiizpatrick In Support
of OIC Stafi"s Motion for Summary Judgmeni. pg. 3.

However, policyholders were not forced to choose between paving the new rate
and terminating coverage. [n the alternative, MetLife advised policyholders that they
could lessen or avoid the impact of the new premium rate by choosing an altemative
option. See OIC Exhibit 1: MeiLife Premium Rate Schedule Increase Filing. pg. 2. In
the alternative, policyholders could reduce coverage or siop pavment on the policy while
retaining a level of benefits commensuraie with the premiums paid (exercising
nonforfeiture coverage). /d.

On June 10, 2011, MeiLife submirted all required information o suppor the rate
ﬁling: Decl. of Scort Fiizpatrick, pg.2-3. The Office of the Insurance Commissioner’s
actuarial staff, experienced with insurance rate filings, reviewed the request and
supporting materials. Despite the fact that MetLife rate filing increased the premium
rates for policvholders, the Office of the Insurance Commissioner did not have a legal
basis to deny the raie filing because it was not excessive, inadequate or unfairly
discriminatory. See RCW 48.19.020. The rate request was approved on June 22, 2011.
See blC Exhibit 3. OIC Actuary Staff Emails Regarding Approval. pg.5. Meilife also
submitted modified policy forms to refiect the 2011 rate filing. These were approved on
August {7, 2011. /d, pg 4. That same day, the Disposition was entered and posted. See
OIC Exhibit 4: Disposition — Approval of Rate Filing. pg. 1. MelLife was notified that
the Insurance Commissiom.er approved the MetLife rate filing and related forms. /d.

Generally, even if the rate filing is approved by actuaries before the forms are approved

Tolc Acmary Lee Michelson who conducied actuarial review of the 204 | MetLife Rate filing
now works for znother emplover. In order 10 provide responses to the Demand for Hearing, OIC Acnuary
Scon Fitzpatrick conducted a review of the MeiLife rate filing. Decl. of Scott Fiizpatrick, pg.2.
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for use, the Disposition should approve or deny the entire filing (both the rates filing and
forms filing). See OIC Exhibit 3: OIC Actuary Staff Emails Regarding Approval, pg.4.
This ensures that communications and policy changes to be sent to policyholders are
reviewed and approved prior 10 use by insurers. When a rate change affects long-term
care insurance poiicies, review of policvholders™ ability to exercise nonforfeiture
provisions is especiallv important. in this rate and form filing, the nonforfeiture policy
provisions required detailed review 1o ensure compliance with regulations enacted in late
2008 (RCW 48.83.120 and WAC 284-83-130) that provided policvholders with greater
nonforfeiture protections. /d. _

On December 9, 2011, Petitioners received notice from MetLife that the 2011
rate filing had been approved. Demand for Hearing. pg. 8. Notices to policvholders
were required to be sent sixty (60) davs prior to the policvholder’s next policy term,
when the new premium rates would begin. See OJC Exhibit 1: MeiLife Premium Rate
Schedule Increase Filing. pg. 2. Afier receiving this notice, policvholders such as the
Petitioners, took aciions to reduce their coverage, pay the new premium, or exercise the
nonforfeiture coverage as allowed under the policy. On September 19, 2014, Petitioners
filed 2 Demand for Hearing disputing the approval of this rate filing.

Over three vears have passed since the MetLife rate filing was approved by the
Office of the Insurance Commissioner. Some Washingion policvholders may now be
relving on their policy for long-term care coverage in 2014; others may be relving on the
stability of their policy and policy premium. In the meantime, MetLife based all
subsequent rate reviews on the premium policy amountis approved in 201 1.

Even if Petitioners could have been considered 10 be aggrieved by the approval
of the rate increase, the Office of the Insurance Commissioner has no jurisdiction o
conduct a hearing in this matter because statutory limitations bar Petitioners from filing
this untimely Demand for Hearing. Policvholders and the insurer have since relied on
the approved raie filing.

The Demand for Hearing misconstrues the governing statutes and raises non

justiciable issues upon which no effective relief can be granted. OIC staff therefore

respectfully submits the Demand for Hearing is subject 1o dismissal as a matter of law:,

0IC STAFF'S MOTION FOR SUMMARY 3 Stzze of Washington
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III.  STATEMENT OF FACTS

A. Overview of Long-Term Care Insurarnice

A long-term care insurance policy is a contract primarily advertised, marketed,
or designed to provide long-term care services over a prolonged period of time, which
services may range from direct skilled medical care performed by trained medical
professionals as prescribed by a physician or qualified case manager in consultation
with the patient's atiending phvsician 10 rehabilitative services and assistance with the
basic necessary functions of daily living for people who have lost some or complete
capacity 10 function on their own. WAC 284-54-015. Long-term care insurance
provides benefits for a wide range of medical, personal and social services for people
with prolonged ilinesses or disabilities that require help with dailv activities. Policies
can include home health care, adult day care, nursing home care, and group living
facility care.

Long-term care insurance is generallv structured around a number of benefit
options selected by enrollees. LONG-TERM CARE INSURANCE, Carrier Interest in the
Federal Program, Changes to lis Actuarial Assumpiions, and OPM Oversight, U.S.
GOVERNMENT ACCOUNTABILITY OFFICE (July 2011),-
hnp:I!w\wu.an.gov!asselsl330f32255.1.pdt;. (Last visited Nov. 1, 2014), (G40 Report™)

pg. 8. These include: the nvpes of services covered (such as care in the home orin a

nursing home or both), the daily benefit amount, the benefit period (which can range
from { vear to a lifetime), the length of the waiting period before insurance will provide
coverage, and inflation protection to help insurance daily benefit amount remain
commensurate with costs of care. /d.

Long-term care insurance premiumns are affected by many factors. Carriers
charge higher premiums for more expensive benefits, for example higher daily benefit
amounis, longer benefit periods, and higher levels of inflation protection will increase
premiums. /4., pg. 9. In addition, carriers establish premiums on the basis of actuanal
assumptions - including lapse, mortality, morbidiry, and retum on investment

assumptions. /d. and See Dawn Helwig, The Cost of Waiting. AMERICAN

' 1 - State of Weshington
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ACADEMY OF ACTUAI.UES_. CONTINGENCIES (NOVIDEC. 14),

hap://wvww.contingenciesonline.com/contingenciesonline/20141112%pg22. (Last

visited Nov. 5 2014), (“Actuarial Anticle™). The lapse assumption reflects the
expected portion of policvholders who drop their coverage each vear. GAO Repori.

pg. 9. The monality assumption is based upon the life expectancies of the enrollee
population by age. /d. pg. /0. The morbidity assumption is based upon the amount of
claims costs expecied for enrollees, by age, and accounts for the portion of enrollees of
each age who file a claim and the duration of those claims. /d The retum on
investment assumption reflects the expected interest rate eamed on invested assets. /d.
Actuanial assumptions are projections about the future, and as a result, can change over
time as camers gain more claims experience, especiallv with newer products.

Setting premiums 2t an adequate level to cover future costs has been a challenge
for some carriers. /d. and See Acruarial Article. Long-term care insurance is a relatively
new insurance product that started developing between 1970 and 1989. /d. and
Kimberly Lankford, Long-Term-Care Rate Hikes Loom, KIPLINGER (January 201 1),

http:./fwww kiplinger.com/articie/insurance/T036-C000-S002-long-term-care-rate-hikes-

loom.him]. (Last visited Nov. 1, 20t4). (“Kiplinger Article™). Furthermore, it may lake
several decades before enroliees submit claims and for carriers to obtain data on how
their enrollees will use their policies. GAQ Repori. pg. 10. As a result, many carriers
have lacked and potentiallv continue to lack sufficient data 10 accurately estimate the
revenue needed to cover the costs of the policies. /d, pgs. 10-11 and See Actuarial
Article. This has led to changes in the markeiplace; many insurers left the marketplace,
or consolidated to form larger companies. and most of the remaining companies have
raised premiums to account for initial actuarial assumptions that did not adequately
cover current projected costs. /d., Chad Terhune, CalPERS Plans 85% Rate Hike for
Long-Term-Care Insurance, LOS ANGELES TIMES (February 21, 2013),
http://articles.latimes.com/201 3/feb/2 1 fbusiness/la-fi-cal
(Last visited Nov. 1, 2014). (LA Times™} and Howard Gleckman, What's Killing The
Long-Term Care Insurance Indusiry, FORBES (August 29, 2012),

rs-longterm-care-20130222.
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hupJ/fwww. forbes.com/sites/howardgleckman/2012/08/29/whats-killing-the-long-term-

care-insurance-industrv. (Last visited Nov. 1, 2014), (*Forbes™).

In 2013, California Public Emplovees Retirement Svstem (CalPERS) informed
policvholders that their long-term care insurance premiums would increase eightv-five
percent (85%). LA Times. The CalPERS program, like many plans sold by privaie
insurers, experienced higher-than-expected claims, lower investment returns and poor
pricing. /d. Insurance regulators have found that long-term care insurers 100 ofien
underesiimated the cost of care and the number of customers who would hold onto these
policies. /d Pncing long-term care policies accurately has been a long-standing
challenge as people continue to live longer and medical costs keep rising. /d.. and See
Actuarial Article. Compounding the difficulties, historically low-interest raies have
contributed to lower investment returns, which are used to pay claims. /d.. Ann Carms,
Premiums Rise for Long-Term Care Insurance. Keep It or Drop It?, THE NEW YORK

TIMES (March 21, 2014), hop://www.nvtimes.com/2014/03/2 1 /vour-monev/premiums-

rise-for-long-term-care-insurance-keep-it-or-drop-it.himl, (Last visited Nov. 1, 2014),

("NY Times Anicle”™) and See Acruarial Article.

These combined factors have caused some insurers io exit the long-ierm care
insurance business. /d. “Those remaining in the business are trving to stem the tide of
red ink by seeking approval from state insurance commissions for premium increases.”
NY Times Article. Mananne Harrison, President of John Hancock’s Long-Term Care
Division voiced concerns of long-term care insurers that “*[t]his won’t be a viable
product if we don’t have sufficient funds 10 pay claims in the long term.” Kiplinger
Ariicle.

The Office of the Insurance Commissioner is very concemed about long-term
care insurance premium rate increases, its affect on consumers, and the future
problems for policvholders if there are not enough funds to cover benefits to be
provided. As a result, the Office of the Insurance Commissioner ensures that al! rate
filings with premium rate increases are submitted with evidence supporting the filing.
See RCW 48.19.030, RCW 48.19.040, WAC 284-34-630. All of these matenals are

reviewed by OIC staff actuaries. OIC actuaries can request further information if

. Suxs of Washing
oIC STAFI': S MOTION FOR SUMMARY 6 Office aﬁ:‘s?mc Coz‘g'ssbm:
JUDGMENT Insurance 5000 Buitding
PO Box 40233
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needed to evaluate the rate filing. /4 When all information is reviewed, the [nsurance
Commissioner disapproves the raie filing if it is excessive, inadequate or unfairly
discnminatory. See RCW 48.19.020. Altematively, the rate filing is approved
provided i1 is supponed by the required information and is not excessive, inadequate
or unfairly discriminatorv. See RCW 48.19.030, RCW 48.19.040, WAC 284-54-630.
The Insurance Commissioner continues to try to find solutions 10 problems
surrounding long-term care insurance, independently in the State of Washington, and
nationally with the National Association of Insurance Commissioners ("NAIC™).

In response to the growing number of premium increases in long-term care
insurance, the NAIC has continued its work to deiermine the best practices to address
the complex issues surrounding long-term care insurance. State Insurance Regulaiors
WWork on Long-Term Care Insurance, NAIC (June i1, 2013),

hop:/Awww.naic.org/Releases/2013 _docs/state_insurance regulators work long term ¢

are_insurance.htm. (Last visited Nov. 1, 2014). The NAIC is the U.S. standard-setting

and regulatorv support organization created and governed by the chief insurance
regulaiors from the 30 states, District of Columbia and five U.S. territories. Through the
NAIC, state regulators establish standards and best practices, conduct peer review and
coordinate their regulatory oversight. In 2011, the NAIC again revised its model long-
term care insurance regulation, a model law thai is used bv most states as a foundation 1o
regulate long-term care insurers. /d The State of Washington, as 2 member of the
NAIC, has adopted the revised model long-term care insurance regulation. The NAIC
has since continued working with state regulators to identify a way to address this

national problem. /d

B. Long-Term Care Insurance Regulations

All insurance in Washington, including long-term care insurance 1s regulated
under the Washington [nsurance Code in Title 48 of the Washingion Revised Code.
The Insurance Code authorizes the Insurance Commissioner to “make reasonable rules

and regulations for effectuating anv provision of the code.” RCW 48.02.060. The

Insurance Code, in combination with the Washington Administrative Code (WAC

OIC STAFF'S MOTION FOR SUMMARY 7 Staie of Washingion
OfTece of lonrence Commissioner
[UDGMENT imsurznce 5000 Building
PO Box <0255
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1 " 284). provides the requiremenis for rate filings, including rate filings affecting
disability insurance premiums. See RCW 48.19.2 Washington law defines disability
insurance to include long-term care insurance. Specifically, RCW 48.11.030 defines
disability insurance as “insurance against bodily injury, disablement or death by
accident, against disablement resulting from sickness, and every insurance
appertaining thereto including stop loss insurance." As a result, most statutes and
rules pertaining to long-term care insurance fall primarily under the statuies and rules
Il applicabte to disability insurance. However, statutes and rules specific to long-lenﬁ
care insurance supplement the general provisions for disability insurance. See RCW
48.83, RCW 48.84, WAC 284-34, and WAC 284-83.

The Insurance Code specifies various considerations that must be taken into

L e o s - . T V. D - N PU N 8

account in the setting of rates, including past and prospective loss experience, hazards,
profitability, and expenses. See /d. Washington’s insurance statutes and rules also
provide detailed guidelines for determining whether a rate filing is justified, excessive,
3 || inadequate or discnminatory. See RCW 48.19.030, WAC 284.24.065 and WAC 284-
34-060. Moreover, the Code directs the Insurance Commissioner to conduct a review
of the rate filings and requires insurers to submit exiensive documentation in support
of their rate filing, such as loss experience and other pertinent information. See

RCW.19.040. The Insurance Commissioner undertakes a review of a rate filing as

17 || soon as reasonably possible. See RCW 48.19.060 and RCW 48.19,100. The
18 || Insurance Commissioner can approve or disapprove a rate filing. -See RCW 48.19.060,
19 || RCW 48.19.100.

“Furthermore, the Code anticipates consumer involvement, and provides a

mechanism for their input on raie-seniing.” Blaylock v. First Am. Title Ins. Co., 504 F.

Supp 2d 1091, 1095 (W.D. Wash. 2007). Pursuant to a written request and a
reasonable fee, insurers are required to provide affected consumers ““all pertinent

3 information” related 10 the rate. See /d. and RCW 48.19.510. Insurers are also

25 PRew 48.19.010{1) originally excluded disability insurance from this section; however RCW

48.19.010(2) placed disability insurance within the purview of this regulatory section.

OIC STAFF'S MOTION FOR SUMMARY g Stte of Weshogan
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required 1o provide “reasonable means” by which “any persons aggrieved™ by a rate
filing may be heard, in person on written request 1o review the manner in which such a
rating system has been applied in connection with their insurance. /d. If the rating
organization or insurer fails to grant or reject such request within thirnty (30) davs, the
applicant may proceed in the same manner as if his or her application had been
rejected. fd. Afterwards, the aggrieved party may appeal to the Insurance

Commissioner within thirty (30) davs, who afier a hearing mayv affirm or reverse. /d.

C. The 2011 MeiLife Premium Rate Request

On May 1, 2004, MeiLife entered into assumption reinsurance agreements and
indemniry reinsurance agreemenis with Teachers [nsurance and Annuity Association
(TIAA). See Exhibit I: MetLife Premium Rate Schedule Increase Filing, pg. 1.

Pursuant to these agreements, MetLife agreed 10 assume the direct obligations under
TIAA’s long-term care policies. /d As a result, MeiLife became the administrator of
these policies, authorizing MetLife 10 submit rate filings on behalf of TIAA. /d.

On June 10, 2011, MetLife submitied three separate filings for rate increases
relaied to three long-term care policies assumed by MetLife. /d. These three tong-term
care policies are actually pan of oné plan (also call a “product™). [n this instance,
policies are distinguished within the product line as LTC.02, LTC.03, and LTC.04. /d
These were successive policy forms of the same product with no major change between
these policies. See OIC Exhibit 3: OIC Actuary Staff Emails Regarding Approval. pg.
9. Inaccordance with WAC 284-60-040, experience of these three similar policies were
aggregated by actuaries to prevent discrimination in pricing and ensure protection of
consumers. This ensures that one policy is not subject to extremely high raie’changes by
requiring the actuarial experience 1o be based upon generations of a product. WAC 284-
60-030. A deviation from this methodology would need to be requesied by the insurer.
/d. This deviation can only be granted if the actuarial information presented by the
insurer ¢an justifv 1o the satisfaction of the Insurance Commissioner that a different

grouping is more equiiable. /d.

. X Stete of Washingion
oIC STAFF S MOTION FOR SUMMARY 9 Office of Commissi
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As required by the Office of the Insurance Commissioner, the MetLife rate
filing included an Actuarial Memorandum calculating the anticipated loss ratio of the
long-term care insurance produci. WAC 284-83-090. Loss ratio is a measure of the
relationship between claims and premiums. See WAC 284-54-610. As of the 2011
rate filing, MetLife had already paid out claims that amounted to 37.2% of collecied
premiums. See OIC Exhibit 2: Actuarial Memorandum 2011, pg. 12. The claims
experience and related faciors for actuarial assumptions deiermined that the projected
future experience would result in a loss ratio of 208.4% over the premiums paid. /d.
Al the present momeni, actuarial caleulations indicated that the policies were operating
al a 99.9% loss ratio, making the policies viriually insolvent should any catastrophic
claim impact the policies. /d.

Under Washington law, insurers are required to operate policies at a loss ratio
no less than 60% depending upon the policy and number of enrollees. WAC 284-60-
050. This ensures that rates are stabilized because the total amount of the claims 1o be
paid will be at least 60% of the premiums 10 be paid. /d

OIC siaff acruaries reviewed the rate filing, and supporting materials, including
the actuarial calculations. Petitioners allege in paragraphs 1.31 through 1.57.2 that
MetLife failed to provide cenain information in the rate filing. Demand for Hearing,
pgs. 14-18. However, this is a mistaken interpretation of how this information is
provided 1o the Office of the Insurance Commissioner. This information is provided as
actuarial calculations that are locaied within the Actuarial Memorandum. Decl. of
Scort Firzpatrick. pg.3. For example, information alleged 10 be missing in Petitioners’
paragraphs 1.32, 1.33, 1.34, 1.36, 13.7 are found in pages 12-15 of the Actuarial
Memorandum and the actuarial calculations related to Petitioner’s paragraph 1.35 can
be found in the Acwarial Memorandum ai page 10. /d. This rate filing and supporting
materials was no different in form or substance than any other tvpical rate filing. /4.,
pg. 3. The rate filing was determined 1o be supported by the calculations. /d., pgs. 2-4
and See QIC Exhibit 3: OIC Actuary Staff Emails Regarding Approval. pg. 10.

The purpose of the 2011 MeiLife rate filing was to ensure that the policies

contained enough funds to cover losses.. See OIC Exhibit 2: Actuarial Memorandum

OIC STAFF'S MOTION FOR SUMMARY 10 OfTice sor Of N e
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future reserves, and must account for the maintenance of such reserves for future

201]. OIC siaff actuaries still have concerns that even with this change in premiums;
the products would be presently operating at an 88.2% loss ratio. Decl. of Scoit
Firzpairick, pg.4. Operating at such a high loss-ratio potential could violate the

protections of WAC 284-83-230(6) which requires that loss ratios must provide for

needs. However, concerns regarding the effect of premium changes on policvholders
outweighed the potlential concems regarding the loss ratio. A Disposition was eniered
approving the rate filing because the filing was not excessive, inadequate, or unfairly

discriminatory.
IV.  ARGUMENT AND AUTHORITY

D. Motion for Summarv Judement
As a preliminary maner, a party may move 1o dismiss a complaint for lack of

subject matter jurisdiction. Absent subject marter junisdiction, a court mav do nothing
excepl enter an order of dismissal. Rickeuis v. Washingion State Bd. of Accountancy, 111
Wn. App. 113, 116, 43 P.3d 348 (2002). For purposes of a motion to dismiss or motion
for summary judgment, the facts in the petition are generally presumed to be true.
However, Petitioners have no firsi-hand or personal knowledge of the evenis
swrounding the approval of MetLife’s raie filing. As a result, the Demand for Hearing
consists primarilv of factual and legal conclusions that are not supported by the record
and deserve no such presumption.’

Even if it is assumed that the factual allegations in the Demand for Hearing are
true for the purposes of this Motion, it must be dismissed. Petitioners failed 10 state a

justiciable claim. There is no subject matter jurisdiction because the statutory ime

* For example, Petitioners allege facrual interpretations of events concermning the approval of the raie filing
and make erroneous legal arguments that are not supporied by the record. These conclusory Jegal
argumenis and mistaken factuzl aticgations are not entitled to the presumption of muth that first-hand,
personal kKnowledge factual assertions are usuzlly afforded in a motion to dismiss or summary judgment.
Petitioners® incorrect facrual assumptions are addressed in this motion ta provide a comect record, not to
creae issues of material fact. Petitioners’ mistaken facts do not affect the arguments within the Motion
for Summary Judgment.

OIC STAFF:S MOTION FOR SUMMARY 1 Steie of Wishington
tnsurance Cormmissfoner
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limits 10 demand a hearing have long since passed. Furthermore, Petitioners are not an
aggrieved party and do not have standing 10 demand a hearing. Therefore, the Demand

for Hearing should be dismissed.

E. The Demand for Hearing is Untimelv and Cannot be Heard

Petitioners’ demand for hearing is untimely under the statutory filing deadlines,
therefore it must be dismissed as a matier of law. Compliance with a statutory filing
deadline is a jurisdictional requirement. Snohomish County Fire Prot. Dist. No. 1 v.
Wash. State Boundary Review Bd. For Snohomish Counry, 121 Wn. App. 73, 82, 87
P.3d 1187 (2004) aff'd. 155 Wn.2d 70, 117 P.3d 348 (2003). A mandatory filing '
pericd acts as a junisdictional bar. Graham Thrift Group. Inc. v. Pierce County, 73
Wn. App. 263, 267-268, 887 P.2d 228 (1994). The Office of the Insurance
Commissioner, as an administrative agency, only has those powers either expressly
granted or necessarily implied by t-he legislature. The legislature has expressly granted
the Office of the Insurance Commissioner jurisdiction to hear 2ppeals from aggrieved
persons. Specifically, the Office of the Insurance Commissioner has express
junisdiction to hear appeals concerning a rate filing. The process (o appez] a rate filing
determination is provided for under RCW 48.04.010(1)-(3). Petitioners did not timely
file a demand for hearing in accordance with this process and now Petitioners’
uniimely Demand for hearing must be dismissed as a matter of law.

The Washington Administrative Procedure Act (APA) provides administraiive
agencies with a procedural framework for hearing processes, such as limitations
governing the timely filing of hearing request. When required by law or constitutional
right, and upon timely application of any person, an agency shall commence an
adjudicative proceeding. RCW 34.05.413(2). An agency may require by rule that an
application be in writing and that it be filed at a specific address, in a specific manner,
and within specific time limits. RCW 34.05.413(3). The APA also provides that an
agency shall allow ai leasi twenty (20) days 1o apply for an adjudicative proceeding
from the time notice is given of the opportunity to file such an application. RCW

34.03.413(3).

0IC STAFF'S MOTION FOR SUMMARY 12 Offce Sor o W S orer
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Petitioners’ Demand for Hearing is untimely under the Insurance Code, which
provides that a request for hearing must be filed within ninety (90) days from the issue
of a Disposition order; therefore Petitioners are barred from now demanding a hearing.
See RCW 4-3.04.010( 1)-(3). Under the Insurance Code, RCW 48.04.010(1)-(3)
provides that the Insurance Commissioner shall hold a hearing upon written demand
for a hearing made within ninety (90) days by any person aggrieved by an act,
threatened act or failure to act, or by any report, promulgation or order. An “order”
without further qualification, means a writien statement of particular applicability that
finally determines the legal righis, duties, privileges, immunities, or other legal
interests of a specific person or persons. RCW 34.05.010(11)(a). “Person™ means anv
individual, partnership, corporation, association, governmental subdivision or unit
thereof, or public or privaie organization or entity of any character, and includes
another agency. RCW 54.05.010(14). A Disposition order was entered on August 17,
2011 that approved the MeiLife rate filing. See OJC Exhibit 4: Disposition. pg. 1.
This Disposition notice was a writien statement of particular applicability that finallv
determined the legal rights, duties, privileges, immunities, or other legal interests of
Meilife. /d. If the Disposition had instead disapproved the rate filing, MetLife would
have exercised its nghts to appeal that Disposition determination under RCW
48.04.010(3).

Similarlv, anyv other aggrieved party who alleges that their nghis have been
affected by the Disposition must apijeal within ninery (90) days notice of the
determination. /d. However, even couniing ninety (90) days from December 9, 2011
(the date the Petitioners received notice of the rate filing approval). statutory
limitations now preclude the Office of the Insurance Commissioner from hearing
Petitioners’ untimely Demand for Hearing. Demand for Hearing. pg. 8. Petitioners,
like MeiLife, are required to timelv exercise their righis 10 appeal and demand a
hearing within ninety (90) days from notice. The Office of the Insurance
Commissioner has no jurisdiction over an untimely demand for hearing.

It may have also been possible for Petitioners 1o file a demand for hearing

under another siatutory provision (RCW 48.19.310); however Petitioners’ Demand for
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Hearing remains untimely under that statutory deadline as well. See RCW 48.19.310.
Policyholders, such as the Petitioners, can dispute the applicabilitv of rate filings under
the process provided for in RCW 48.19.310, entitled “Complaints of insureds.” Any
pany aggrieved by the application of a rate filing must first request a hearing with the
insurer 10 review the rates within thirtv (30) days notice of the rate change. See RCW
48.19.310. Afier the insurer’s denial or failure 1o respond to this request within thirty
(50} davs, an aggneved panty then has thirty (30) days to request a’hearing with the
Office of the Insurance Commissioner. /d.

Petitioners did noi avail themselves of the processes that might have been
available under RCW 48.04.010 or RCW 48.19.310, and instead seek relief under
RCW 48.19.120(3), which provides that any aggrieved persons may in good faith
request a hearing io dispute a rate filing then in effect. However, RCW 48.19.120(3)
does not stand separately from other hearings provisions provided for in the insurance
Code. This is especially true since RCW 48.19.120(3) lacks critical elements
necessary for a petitioner to access the hearings process, such as the staiutory time
limits in which an aggnieved person may request a hearing. Rather, the Insurance

Code, similar 10 other statutes, is intended 10 be read ogether. “In consiruing a statuie,

we give effect 10 all iis language so that no portion is rendered meaningless or
|| superfivous.” Friends ofCoiumbia Gorge. Inc. v. Wash. Siate Forest Practices, 129
Wn. App. 33, 47 (2005).

Uiilizing RCW 48.19.120(3) as a stand alone statute, without the related
insurance hearings statuies and rules, would create erroneous results and irreparable
harm. As rate filings are not required 10 be changed, a rate filing could potentially go
unchanged from its creation. 1f RCW 48.19.120(3) was applied without the overlay of
the related statutes and rules, an aggrieved person could request a hearing at any point
“ in time prior 1o a future rate change. For example, prior to 2011, MetLife had not
submired a rate filing on this long-term care insurance product (purchased by the
Petitioners in 2002) since its creation.

This interpretation of RCW 48.19.120(3) would render it meaningless if not

“ read as a pant of the other hearings provisions within the insurance statutes and rules.
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This interpreiation of RCW 48.19.120(3) would provide no closure or certainty to a
rate filing. No stability could be ascertained or guaranteed under Petitioners’
interpretation. Insurers would be driven 10 overwhelm the Office of the Insurance
Commissioner with additional rate filings to simply ensure certainty of the rate filings.
Furthermore, if it were not read together, this statute would contradict RCW
48.19.310, RCW 48.04.010 and WAC 284-02-070 that set the time limitations for
hearings processes.

Even if the hearing processes afforded under RCW 48.04.010 and 48.19.310
were not the appropriate remedy for policyholders, the general hearings provisions
under 48.04 and WAC 284-02-070(1)(b)(ii) supplement critical missing elements from
RCW 48.19.120(3) to provide that a written demand for heanng be made by anv
person aggrieved by an act of the Commissioner, or failure to act wilhin-ninel_v (90)
days notice of the act or failure to act See RCW 48.04(1)-(3) and WAC 284-02-
070(1)(b)(ii}.

Petitioners allege that because the [nsurance Commissioner can disapprove a
rate filing at any time, Petitioners can submit a demand at any time, even vears afier
approval. However, simply because the Insurance Commissioner has the authority to
disapprove a rate filing at anv time, does not provide an aggrieved person with the
ability to indefinitely extend the time limits to demand a hearing. Rather, RCW 48.04
and WAC 284-02-070(1)(b)(ii). which provide the general guidelines f'or hearing and
appeals, supplements RCW 48.19.120(3) with the missing information, including the
statutory time limits in which to request a hearing. Under each of the relevant
statutory filing deadlines, Petitioners have failed to timelv file and the Demand for
Hearing must. be dismissed because compliance with a filing deadline is a

jurisdictional requirement. *

* The crux of the Petitioners’ Demand for Hearing is to contest the application of
the raie filing and to obtain relief from that rate filing. Regardless of the hearing
provisions provided, “{i]Jhe Washingion [nsurance Code governs the regulation of
insurance and does not itself provide protection or remedies for individual interests.”
Pain Diagnostics and Rehabilitation Associaies, P.S. v. Brockman, 97 Wn App. 691,
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F. The Plaintiffs Do Not Have Standing 10 Demand A Hearing

The Plaintiffs do not have standing to demand a hearing because Petitioners are
not aggrieved persons and have not timely filed the Demand for Hearing as required to
obtain standing under the APA, RCW 48.04.010, RCW 48.19.120(3) and RCW
48.19.310. The APA defines sianding only for the purposes of judicial review. RCW
34.03.330. The APA does not define standing for persons who are entitled 10 request
and receive an adjudicative proceeding or hearing. However, standing in administrative
hearings is evaluated similarly to standing for judicial review. This is in part due to the
definition of adjudicative proceeding under the APA at 34.05.010(1).

An adjudicative proceeding means a proceeding before an agency
in which an opportunity for hearing before that agency is required by
siatuie or constitutional right before or after the entry of an order by the
agency. Adjudicative proceedings also includes all cases of licensing and
rate making in which an application for a license or rate change is denied
except as limited by RCW 66.08.130, or a license is revoked, suspended,
or modified. or in which the granting of an application is contested by a
person having standing to coniest under the law. 34.05.010(1).

The standing requirement for judicial review and its related tests are especially
relevant in this mauer because the standing requirement under the Insurance Code is
identical to the APA’s sianding requirement. A person has standing to obtain review of
agency action if that person is aggrieved by the agency action. See RCW 34.05.530.
Similarlv, a Demand for Hearing under the Insurance Code requires that a person must
be aggrieved in order to obtain standing. See RCW 48.04.010, RCW 48.19.120, and
RCW 48.19.310.

A person is aggrieved or adversely affecied only when 2ll three of the following
factors are present: (1) the petitioner has suffered a concrete and particularized injury

that the agency action has actually caused or will cause; (2) that person’s asserted

697. 988 P.2d 972 (1999). Protection of individual interests and remedies for violations
of the insurance statutes and regulations must be brought under the Consumer Protection
Act, including actions 1o recover excess premiums. /d.
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interests are among those that the agency was required to consider when it engaged in
the agency action challenged: and (3) a judgmemt in favor of that person would
substanually etiminate or redress the prejudice to that person caused or likely to be
caused by agency action. Seartle Bldg. & Consir. Trades Council, 129 Wash.2d 787,
794, 920 P.2d 381 (1996). The first condition and third conditions often called the
“Injury-in-fact” requirement, and the second condition is known as the “zone of interest”
test. /d.

The first test determines whether a party is within the zone of interest to confer
standing and requires that the agency has caused or will cause harm to the petitioner.
Generally, in administrative adjudications. a person has standing when the agency
takes some form of action involving that person. /d. In this instance, the rate was
fited by MetLife. The persons whose rights would be determined by the order would
be MetLife. Furthermore, RCW 34.05.010 expressly limits the standing regarding rate
filings to the applicams (MeiLife) who submiited the raie filing and 1o those who
obiain a right 10 standing from the denial or approval of the application. See RCW
34.05.010(1).

Simply because the rate filing mayv have affected policvholders does not confer
standing to those policyholders; Petitioners must have a substantial interest in the
agency action. Seairle Bldg. & Consir. Trades Council, 129 Wash.2d 787, 794, 920
P.2d 581 (1996). However, policvholders are not required 1o obtain insurance nor are
they required 10 pay the changed rate, rather policvholders remain free to contract. In
this instance, policvholders were even offered a number of options to avoid the impact
of the rate increase. Therefore, policvholders, such as the Petitioners, do not have a
substanual propertv interest sufficient to acquire standing.

The second test limits review to those for whom it is most appropriate. /d.

The test focuses on whether the legislature intended the agency to protect the party’s
interesi when taking the action at issue. /d. “The Washington Insurance Code governs
the regulation of insurance and does not itself provide protection or remedies for
individual interests.” Pain Diagnostics and Rehabilitation Associates. P.S. v.

Brockman, 97 Wn. App. 691, 697, 988 P.2d 972 (1999). Instead, protection for
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individual interests and remedies for violations of the insurance statutes and
regulations must be brought under the Consumer Protection Act (CPA). Attempts to
recover excess premiums, such as Petitioners Demand for Hearing, must be brought
under CPA not the Insurance Code. /d. Therefore, Petitioners cannot be aggrieved
because the intent of the Legislature was to regulate insurance and Petitioners are not
within thai zone of inierest.

Finally, Peutioners also cannot pass the last test which requires that a judgment
in favor of that person would substantially eliminate or redress the prejudice 1o that
person caused or likely to be caused by agency action for two reasons. First, Petitioners
are barred by statutory time deadlines from demanding é hearing in this matter, therefore
no judgment can be issued that would eliminate or redress any all-ege;d prejudice caused
by the agency. Second, the Demand for Hearing, even if successful, would only result in
the same findings; that the rate filing was approved because it was not excessive,
inadequate, or unfairly discriminatory based upon the actuarial experience.

Furthermore, any order that would reverse the approved rate filing would only dnve the
product closer to insolvency, violating WAC 284-83-230(6) which requires that loss-
ratios must provide for future reserves, and must account for the maintenance of such
reserves for future needs.

Even if the Petitioners could be found to be aggrieved by the Insurance
Commissioner’s actions, a judgmeni cannot be issued because Petitioners have not
timelv filed the demand for hearing and that order could not redress the alleged harm
without violating WAC 284-83-230(6). Therefore, Petitioners are not aggrieved persans
as defined by law and do noi have standing to demand a hearing.

Petitioners demand a hearing pursuant 48.19.120(3) (among other citations), but
are not aggrieved persons and have not to mei the additional prima facie elements for
standing under that statute. A hearing can only be held if the Insurance Commissioner
finds that the application is made in goad faith, that the applicant would be so aggrieved
if his or her grounds are established, and that the grounds provided by the petitioner

would justify holding the hearing. See RCW 48.19.120(3). Petitioners are not persons

who are considered to be “agerieved™ by the approval of the rate filing, which is the first
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prima facie standing element. Furthermore, Petitioners have not submitied the Demand
for Hearing in good faith. Years have passed since the approval of the raie filing. Good
faith requires, in part, that the matter was timely pursued. Finally, Petitioners have not
submitted anv evidence that contests the actuarial findings. There is no proof that the
rates were inaccurately projected by analvsts, or discriminatory, Petitioners merely
dispute the methods used 1o evaluate the rate filing. This is not sufficient grounds to

justify a hearing, panicularly in light of the delayed filing.

RESPONSE TO ALLEGED FACTS AND LEGAL ARGUMENTS RAISED IN
THE DEMAND FOR HEARING?

A. Peiitioners Have Not Been Deprived of Anv Constitutionallv Protecied Interest
In This Matter; Therefore Petitioners Cannot [nvoke Due Process Protections.

In this matter, Petitioners cannot invoke due process proteciions because thev
cannot claim deprivaiion of a constitutionally protected interesi arising under federal,
staie or local l[aw. Constitutional due process protections stem from both the state and
federal constitutions. The Fourteenth Amendment to the United States Constiiution
requires that no state “shall... deprive any person of life, liberty, or property, without
due process of law...”" Washingion courts have consisiently applied federal due process
law, since Washington’s due process clause (Const. art. [, § 3) generally provides no
greater protection than its federal counterparnt. See, e.g.. /n re Dyer, 143 Wn.2d 384,
394, 20 P.3d 207 (2001). (*Washington’s due process clause does not afford broader
due process protection than the Fourteenth Amendment.”).

Constitutionzally protected interesis may also arise under state or local law.
Statutes and regulations can create such interests, including state-issued licenses,

permits, cenifications, other similar forms of authorization required by law. See RCW

5 Although the facts and arguments are addressed. each of the following arguments raised by
Petitioners remains barred by a lack of jurisdiction due to the failure to meet stamtory time frames and
Petitieners” inability to fulfill standing requirements.
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RCW 34.09.010(9) (defining “license™) and RCW 34.05.422 (providing a process to
revoke, suspend or modify a license). A party invoking due process “must first establish
2 legitimate claim of entitlement to the life, liberty or property at issue.” Willoughby v.
Dep 't of Labor & Indus.. 147 Wn.2d 725, 732, 57 P.3d 611 (2002). RCW
34.05.570(1 }(a). “Naked castings into the constitutional sea are not sufficient to
command judicial consideration and discussion.” In re Pers. Restraint of Rosier, 103
Wn.2d 606. 616, 717 P.2d 1353 (1986) (quoting United States v. Phillips, 433 F.2d
1364, 1366 (8" Cir. 970). cert. denied, 401 U.S. 917 (1971).

Petitioners appear to allege that because the Insurance Code has set forth a
specific means for regulating insurers thai this creates a constitutionally protected
property interest for the Peiitioners or that Petitioners have a constitutionally protected
contract nght applicable 1o agency actions.® However, as previously ciied, Washington
courts have held that “[t]he Washington Insurance Code governs the regulation of
insurance and does not itself provide protection or remedies for individual interests.”
Pain Diagnostics and Rehabilitation Associates, P.S. v. Brockman, 97 Wn App. 691,
697, 988 P.2d 972 (1999). Insiead, protection and remedies for individual interests for
violations of the insurance statutes and regulations must be brought under the CPA. /d.
Arempls to recover excess premiums, such as Petitioners Demand for Hearing, must be
brought under CPA not the Insurance Code. /d.

Petitioners do not have a constitutionallv protected interest involved in the
approval of a rate filing. A constitutionally protected interest is not established merely
because the insurance industry is regulzated. Buvers are free 1o stop paving premiums,
purchase oiher insurance, or decline coverage. Petitioners have not met the burden of

proof thai they have a constitutionally protected interest in this matter. The absence of a

¢ Petitioners cite a number of cases in suppon of this contention including “Board of Regents v. Rath, 408.
U.S. 564, at 507 (1972) as quoied in ‘Conard v.University of Washingion, 119 Wn. 2d 519, 529(1992).
Perrv v. Sindermann, 408.5. 593, 599-601 (1972)." This case actually stands in opposition to the
Petitioners’ contentions. This case involved a lawsuil by a non-tenured employee claiming a
constisutionally proiecied interest in his employment contract. The Court dismissed the emplovee’s case,
finding that there was no constitutionally protecied interest involved.
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constitutionally protected interest is fatal 10 Petitioners® ability to invoke due process
protections.

However, even when a constitutionally protected right is established, due process
analysis 1s not complete. Once a constitutional right is established, due process requires
an examination of the nature of the interest at stake; whether it rises to the level of a
protected life, liberty or property interest, and the form and timing required for the
hearing. See Hewirt v. Grabicki, 596 F. Supp. 297, 303 (E. D. Wash. 1984), aff'd, 794
F.2d 1373 (9" Cir. 1986). Three factors must be considered when a due process issue is
presented: (1) the nature of the interest that will be affected by the official action; (2) the
risk of erroneous deprivation incurred using the existing procedures, and the value of
addiuonal procedura) safeguards; and (3) the government’s interest involved - including
fiscal and administrative burdens tharadditional safeguards would entail. Mathews v.
Eldridge, 424 U.S. 319, 335,96 S. Ct. 893, 47 L. Ed. 2d 18, 33 (1976).

Even assuming Petitioners have presented a constitutionally protected interest in
the regulation of insurance or that rates are not subject to change, the procedural
safeguards present are sufficient 1o protect that interest when analvzed under the three
factor test for due process. The first factor concerns the nature of the inierest affected by
the agency action. The nature alleged by the Petitioners is not a Fourteenth Amendment
constitutionally proiecied right but merely an alleged propenty interest arising from the
regulation of an industrv.

The second factor, the risk of any erroneous deprivation, is nuliified by the
protections set for in the comprehensive statutes and rules governing insurers, rate
filings and long-term care insurance. Washingion courts have already found that the
comprehensive Insurance Code anticipales consumer involvemnent and provides a
mechanism for their input on rate-setting. Blaylock v. First Am. Title Ins. Co.. 504 F.
Supp 2d 1091. 1095 (W.D. Wash. 2007). Pursuant to a writlen request and a reasonable
fee, insurers are required to provide affected consumers “ail pertinent information™
relaied to the rate. See RCW 48.19.120 and RCW 48.19.300. Insurers are also required
to provide reasonable means by which any persons aggrieved by a rate filing may be -

heard in person upon written request to review the manner in which such a rating system
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has been applied in connection with their insurance. 1f the rating organization or insurer
fails to reject or respond to such request within thirty (30) davs, the applicant mav
proceed in the same manner as if his or her application had been rejected. RCW
48.19.310. Afterwards, an aggrieved party mav appeal to the Commissioner within
thirty (30) days, who after a hearing may affirm or reverse. RCW 48.19.320.
Additionatly, the APA provides further protections, such as judicial review. See RCW
34.05. Furthermore, protection for individual interests and remedies for violations of the
insurance statutes and regulations are brought under the Consumer Protection Act. /d.
These comprehensive regulations governing ins;urance ensure that there is no risk of any
erroneous deprivation.

Finally, even when due process protections are applicable, due process only
requires notice and an opportunity to be heard are provided appropriate 10 the nature of
the case prior to 2 government deprivation of protected inerest. See Cleveland Bd. Of
Educ. V. Loudermill, 470 U.S. 532, 542, 105 S. Ct.1487, 84 L. Ed. 2d 494 (1983)
(quoting AMullane v. Cent. Hanover Bank & Trust, 539 U.S. 306, 313, 70 S. C1. 632, 94
L. Ed. 865 (1950). This opportunity was provided. When rate filings are approved they
are not effective for at least sixtv (60) days after notification is provided to the affected
policvholders. Afier receiving notice, aggrieved parties can request a hearing pursuant
to RCW 48.04.010 or RCW 48.19.310. Each of these provides an opportunity 1o be
heard before the effective date of any increase. Petitioners simply failed to avail
themselves of the protections provided under Washington law and are now barred from
arguing any related claims due 1o a lack of standing and the untimely submission of

Demand for Hearing.

B. Petitioners Have Not Been Deprived of Propertv Nor Has Anv Taking Occurred
To Invoke Constitutional Takings Protections.

The Office of the Insurance Commissioner has not deprived the Petitioners of
any propenty used for the public good that requires just compensation under the Takings
Clause. Even if Petitioners could allege a protecied property interest, Petitioners have

not alleged how this protected property was used for the public good. The Federal
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Takings Clause, elso commonly known as the Just Compensation Clause of the Fifth
Amendment of the United States Constitution, forbids the 1aking of private property by
the government without just compensation. Specifically, the Federal Takings Clause
staies; “nor shall private propenty be taken for public use, without just compensation.”
U.S. CONST. AMEND. V. The Fifth Amendment does not proscribe the taking of
private property: it proscribes the taking without just compensation. Brown v. Legal
Found. Of Wash., 538 U.S. 216, 235, 123 S. C1. 1406, 155 L. Ed. 2d 376 (2006).

The threshold is 1o determine if a protected property interest is at stake, whether
that interest was used for the public good and then determine what the just compensation
should be. /d. Petitioners have no protected property interest at stake in this matter nor
were any propeﬁ_v interests taken and used for the public good. therefore Petitioners
cannot avail themselves of the Takings Clause of the Fifih Amendment. The absence of
a taking of a purporied property interest is fatal to Petitioners’ Fifth Amendment Claim
and should be dismissed. See /d. Peiitioners have not provided evidence as the
purported property interest and how that property was used for the public good,
therefore the Takings Clause of the Fifth Amendments cannot be invoked 10 obiain just

compensation.

C. The Rate Filing Was Not Deemed Approved. Even if the Rate Filing Was Baeflv
Deemed Approved Prior to the Approval. This is Mot an Unconstitutional
Delegation of Power.

On June 10. 201 1. MetLife submirted three separate filings for rate increases
related 1o three long-term care policies assumed by MetLife. See QIC Exhibit 1:
MetLife Premium Rate Schedule Increase Filing. pg. 1. MetLife’s rate filing waived the
right and possibility that the rate filing could be deemed approved. See /d MeiLife’s
filing could onlv be implemented afier approval from the Office of the Insurance

Commissioner with a sixty {60) day notice to policvholders prior to the first effective

OIC STAFF'S MOTION FOR SUMMARY 23 e Sox of Wasbiagion
JUDGMENT lasurace 5000 Briking
PO Bax 402535

1221629 OO EXHIBIT 10 - Page 23 of 79




date of the increase. /d. Asaresult, the rate filing could not take affect without specific
approval from the Office of the Insurance Commissioner.’

Pursuant to Washington state law requirements, the rate request included an
Actuarial Memorandum calculating the anticipated loss ratio of the long-term care
insurance product. WAC 284-83-090 and OIC Exhibit 2: Actuarial Memorandum,
2011. MetLife submitted 2ll required information to support a request for a rate
change. Decl. of Scoir Firzpatrick. pgs. 2-3. The supporting documentation submitted
is exactly identical 1o tvpe of information submitted by other long-term care insurers 0
support a request to increase premiums. /d.

As of the 2011 rate request, MetLife had already paid out claims that amounied
10 37.2% of collected premiums. See OIC Exhibit 2: Aciuarial Memorandum 2011,
pg. 12. Based on this claims experience and related factors for actuarial assumptions,
it was determined that the projecied future experience would result in a loss ratio of
208.4% over the premiums paid. /d. At the present moment, actuarial calculations
indicated that the policies were operating at a 99.9% loss ratio, making it virtually
insolvent should any catastrophic claim impact the policies. /d.

OIC staff actuaries, experienced with insurance rate filings, reviewed the request
and supporiing materials, including the actuanal information. The rate increase was
supported by the calculations and materials submitied. The purpose of the request was to
ensure that the policies contained enough funds to cover losses. The rate request was
determined to be justified and the rate filing was approved on June 22, 2011 because it
was not excessive, inadequaie, or unfairlv disciminatory based upon the zctuarial
experience. See OIC Exhibit 3, OIC Actuary Siaff Emails Regarding Approval. pg. 3.
The changes to the relaied policy forms were approved on August 17, 2011. 7/d. That
same day, the Disposition was entered approving the rate filing and related forms. See

OIC Exhibit 4, Disposition, pg. 1. If the Commissioner found that the rate filing was

? Furthermore, as a practical matier, carriers do not deem rate filings approved.
Carriers desire approval before implemeniing changes that could be costly to undo if the
Commissioner disapproved the rates afierwards. Decl. of Scoti Fitzparrick, pg. 3.
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not justified or that the filing was excessive, inadequate, or unfairly discriminatory, the
Office of the Insurance Commissioner could have simply entered a Disposition
disépproving of the rate filing on August 17, 2011, instead entering a Disposition
approving the rate filing. See RCW 48.19.120(1). Regardless of timing, MetLife’s rate
request was noi deemed approved; the rate filing was approved by the Insurance

Commissioner.

D. Count 2: An Order Directing the Insurer to Produce Documents Is A Remedy

Appropriaie for a Matter Under the CPA not a Demand for Hearing.

Petitioners have not alleged anv authority for the Office of the Insurance
Commissioner 1o issue an Order directing an insurer to provide documents to Petitioners.
Instead, Petitioners assert that MetLife breached its dutv of good faith by not providing
requested documents. “Count 2 does not address or challenge agency action but rather
seeks agencv adjudication of issues between private parties and enforcement of the
insurance code and applicable law.”* Demand for Hearing. pg. 5. However, the Office
of the Insurance Commissioner does not conduci adjudications between insurers and
insureds.

Furthermore, a breach of the duty of good faith cannot be litigated under the
Insurance Code, breaches of good faith are provided for under the CPA. Pain
Diagnostics and Rehabilitation 4ssociates. P.S. v. Brockman, 97 Wn App. 691, 697, 988
P.2d 972 (1999). Private causes of action for violations of the insurance statutes and
regulations must be brought under the CPA. /d. Atempis to recover excess premiums,
such as Petitioners’ Demand for Hearing, must be brought under CPA not the Insurance
Code. /d. Furnthermore, the CPA prohibits unfair methods of competition and unfair or

deceplive acts or practices in the conduct of any trade or commerce. /d. Any insured

5 Petitioners also failed 10 avail themselves of the protections provided under Washington law
and arc now barred from arguing eny related claims due 10 a lack of sianding and the untimely Demand
for Hearins.
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may bring an action against his or her insurer for breach of the dutyv of good faith under
the CPA. Id. Petitioners’ remedy for a breach of the duty of good faith is available
under the CPA, not the Insurance Code.

The Office of the Insurance Commissioner does have the ability to provide
records under WAC 284-03, which provides the public a means of obtaining information
through a public records request. The purpose of the public records act is to provide the
public full access to information conceming the conduct of government, mindful of
persons’ privacy rights and the desirability of the efficient administration of government.

WAC 284-03-005. Petitioners have already submitted a number of public records

requests beginning on Julyv 16, 2012 with the Office of the Insurance Commissioner.

See Decl. of Stephanie Farrell In Suppori of Motion for Summary Judgment, pgs.2-3.
Petitioners have obtained all documents that the Office of the [nsurance Commissioner
has pertaining to the 2011 Meilife rate filing. /d.

Despite this, Peiitioners appear 10 ask for a blanket order instructing an insurer to
produce documents. There is no limitation 1o the documents sought in the Demand for
Hearing. Not only is this type of remedy not available under the Insurance Code, but a
blanket order would violaie the Insurance Commissioner’s authority under WAC 284-
03-030 which specifically prohibits the Office of the Insurance Commissioner from
releasing documents exempted from the public records act such as insurer’s report,
confidential and proprietary information, material acquisitions and statistical summaries.
A blanket order would also violate WAC 284-04 provisions protecting consumers’
privacy of financial and health information. The Insurance Commissioner cannot issue
an order that would violate its own provisions, nor can he provide this remedy under the

Insurance Code.’

v.  CONCLUSION

Petiticners failed to avail themselves of the protections provided under Washingion law and are

.eow bared from arguing any relaied claims due 10 a lack of standing and the untimely Demand for

Hearing.
OIC STAFF' S MOTION FOR SUMMARY 26 Stue of Washington
JUDGMENT OfTice of Insuance Commisiooer
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For these reasons, OIC siaff requests that its motion for summarv judgment be
granted and that the Administrative Law Judge enter an order dismissing the Demand for

Hearing as a marier of law.

DATED this 7th dav of November, 2014.

MIKE KREIDLER

wvandy Weeks
[nsurance Enforcement Specialist
Legal Affairs Division

: h 2 State of Wshington
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CERTIFICATE OF MAILING

The undersigned cenifies under the penalty of perjury under the taws of the State
of Washington that [ am now and at all times herein mentioned, a citizen of the United
States, a resident of the State of Washington, over the age of eighteen vears, not a party

to or interesied in the above-entitled action, and competent 1o be a witness herein.

On the date given below [ caused to be served the foregoing OIC STAFF'S
MOTION FOR SUMMARY JUDGMENT on the following individuals in the manner

indicated:

Leo Dnscoll and Marv Driscoll

451] E. North Glenngrae Ln.

Spokane, WA 99223

oleod 1f@msn.com (Parties have elecironic service agreement)
Via U.S. Mail and Email

OIC Hearings Unit

Attn: George A, Finkle, Presiding Hearings Officer
Washington Siate Insurance Commissioner

5000 Capitol Blvd -
Tumwater, WA 98501

heaninesf@oic.wa.gov

Via Hand Delivery and Email

SIGNED this 7" dav of November, 2014, at Tumwater, Washington.

Christine M. Tri%c

: 1 ) 3 + Strze of Washingron
OIC STAFF'S MOTION FOR SUMMARY 28 Office of Commmissiatet

JUDGMENT lnstrance 5000 Buiding
PO Box 20258
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EXHIBIT 1

MetLife Premium Rate Schedule Increose Filing
(June 10, 2011)
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MNutrapobian Life hsigance Cormmany

(o5 S o Metlife

Tel 212 578-283¢ Fax 212 578-3374
genemertie com

Carotyn ). Roth
Obecior
tnsrtional Bussress Contracts

June 10, 2011

Washingion State Oifice of the Insurance Commissioner
Insurance 5000 Building

5000 Cepilol Way

Turmnwraier, WA 98501

Re; TIAA-CREF Ufe Insurance Company (T-C Life®)

Indtvidual Long-Term Care Inscrance - Premium Rate Schedule Increase Filing
T-C Life NAKC Company No. is 60142
T-C Life FEIN is 13-3917348

Dear SirlMacam:

The relerenced filing is being submiited by Metrgpetlitan Life Insurance Company (MetLile’) as
adminisiralor on behall of 7-C Life, uncder an administrative agreement between MetLife and T-C Lila
that became effective on May 1, 2004. A letter authorizing MesLife to submit this filing on behali ot T-C
Life is included in this fling.

Background on Reinsurance Transactions

On May 1, 2002, MelLile entered into indemnity reinsurance agreements with each of T-C Lile and Teachers
insurance and Annvity Association { TLAA® and together with T-C Life, “Teachers’), pursuant to which MetLife -
agreed to reinsure a'l of Teachers’ long-term care insurance business on an indemaily reinsurance basis.

Concumently with eniesing into the indemnily reinsurance agreements, Meilife entared inio assumplion
reinsurance agreements with each of TLAA and T-C Life, pursuant to which Metlife agreed lo assume
Teachers’ direci obligations under thelr long-term care insurance policies on the terms and conditions
set forth in the assumption reinsurance agreements,

All required approvals were oblained lor these Uransactions.
This ffing for approval only pertzins to those long-tern care insurance policies issued by T-C Lile in your
stale that MeiLife reinsures on an indermuity reinsurance basis. Concyrrently wilh this filing, we are
submitiing the following fifings to request approval of premium rate scheduda increases lor:
» alfing to requesl aporovat of premium rate schedule mareases for the long-term care polices
that MetLife indemnity reinsures for TIAA (poficy lorm sares LTC.02 and LTC.03) ; and
« afifing io request approval of premium rate schedule increases for the TIAA and T-C Lile keng-
term care policies assumed by MetLile.
Although we are submitting three separate filings for rate increases related to the Teachers long-
term care business, we are requesting that the pclicias to which the three filings relate be treated
as one block cf business for purposes of review and approval of our premium rate schedule
increase filings and consistency in the amount of the rate increase which is ultimately apgroved.
Request for Approval of Inforce Premium Rate Schedule Increase

We are fiing, lor your raview and appioval, a requesi for a premium rate schedula increase on the
following T-C Lile long-term care insurance policy {forms series:

W11-27 TL (TC-LIFE - Rales)

OIC EXHIBIT 1 - Page 1 of 2
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Sweven Mayoard. FLMI, CRFC, CLU. PAIP

TIAA VP. COO (Chiefl Operating OFrer)
CREF TiAA-CREF Life lasurance Conpany
8300 Andrew Carcegie Boulevard
FIXANCIAL SEPYVICES Charloue, NC 237628500
FOR THE GREMTR C00D" Tel: 704:983.6757

soarnarddiaa-grelory

May 2, 2011

RE: TIAA- CREF Life Insurance Company (“TIAA-CREF Life™)
Campany NAIC 5 60142

TO: All State Insurance Departments

This letter sets forth the conditions under which Mstropolilan Life [nsurance Company
(“MetLife™), or any designee thereof, is autharized to act on behalf of TLAA-CREF Life
Insurance Company (FTIAA-CREF Life™) with respect to the individual long-term care
insurance raie filing referenced above {the “LTC Rate Filings™), and outlines the relztionship
between MetLife and or TIAA-CREF Life with respect to the LTC Rate Filings.

Please be advised that MetLife is the reinsurer of the TIAA-CREF Life long-term care
insurance policies ("Reinsured Policies™), which are the subject of the LTC Raie Filings,
pursuani 0 an [ndemniny Reinsurance Agreement and an Assumption Reinsurance Agreement
entered into by MeiLife and TTAA-CREF Life on May 1, 2004. 1n addition, pursuant to the
temms of that Assumption Reinsurance Agreement, MetLife has used its reasonable best efforts
10 effectuzte the rovation of the Reiasured Policies subject to required and appropriate
regulatory approval. Those Reinsured Policies which have not been novaied and which are the
subject of the LTC Rate Filings are currentiy reinsured by MetLife on 2 100% indemnisy
coinsurznce basis, and MetLife also serves as the administrator of those policies pursuant to an
Administration Agreement entered into by MeiLife and TIAA-CREF Life on May |, 2004.

In connection with the LTC Rate Filings, and subject to MeiLife’s agreement to act ia
accordance with the 2pplicable terms and conditions of the Indemnity Reinsurance Agreemen,
the Administration Agreement, and the Assumption Reinsurance Agreement referenced above,
TIAA-CREF Life hereby euthorizes MetLife 1o enter into wrien and/or oral communication,
incleding the submission and receipt of wrinen materials, with all state insurance departments,

for the purpose of completing the rais filing process with respect to the LTC Rate Filings and
responding to each depanment’s review of the LTC Rate Filings.

Al e

w23 crel oy 8500 Ancw Camegic Baukevars, Cranose, NC 28252
OIC EXHIBIT 1 - Page 2 of 2
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Actuarial Memorandum, 2011
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY
Actuarial Memorandum

Juae 6, 2011

This actuarial memorandum penains to individual long-term care policies for which:

» Metropolitan Life {nsurance Company (“MeiLife™) acts as administrator on behalf
of Teachers Insurance and Annuity Association ("TIAA™), under an administrative
agreement benween MetLife and TLAA hat became efTective on Mav 1, 2004;

« MeiLife acts as edministrator on behalf of TIAA-CREF Life Insurance Company
("T-C Life”) under an administative agreement becween MeitLife end T-C Life that
became effective on May 1, 2004; or

« MetLife is the direct insurer through assumption reinsurance agreements with TIAA
and T-C Life.

Although three separate filings are being submitted for rate increases related to the
above described long-term care policies (due 10 the fact that there are currenily three
different insuring entities involved — TIAA, T-C Life and MeiLife), for purposes of this
acrarial memorandum and review and epproval of our premium rate schedule increase,
we are tzeating the policies to whizh the three filings relate as onz block of business.

Policy Foras

Policy Form Series Originally Issued by TIAA
These policiss are either administered by MetLife on behalf of TIAA or assumed by MetLife:

LTC.02 Policy Form Series - this policy form series is referred to as LTC.02 throughout this
actuarial memorandum and includes the following policy form(s):

LTC-WA.02 EC. 2-94
LTC-E-WA.02 Ed. 2-94
LTC-WA02 Ed. 4-97
LTC-E-WA.02 Ed. 5-97
QLTC-WA.02 Ed. 4-97
QLTC-E-WA.02 Ed. 4-97

LTC.02 also includes any riders or endorsements approved for issue with the above listed
palicies.

LTC.05 Policy Form Series - this policy form series is referred 1o as LTC.03 throughout this
eciuarial memorandum and includes the following policy form(s):

LTC.03 (WA)

LTC.03 also includes any riders or endorsements epproved for issue with the above listed

policy.

WA - -1- :
OIC EXHIBIT 2 - Page 1 of 15
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METROPOLITAN LIFE INSURANCE CONMPANY
New York, NY
Actuarial Memoraaodum

Jupe 6, 2011

Policy Farm Series Originally [ssued by T-C Life
These policies are either administered by MetLife on behalf of T-C Life or assumed by MetLife:

TCL-LTC.04 Policy Form Series - this policy form series is refeired to as LTC.04 throughout
this actuarial memorandum and includes the following policy form(s):

TCL-LTC.04 (WA) Ed. 4/00

LTC.04 also includes any ridess or endorsements approved for issue with the above listed
policy.

Dates of [ssue

LTC.02, LTC.05 and LTC.04 are no longer béing issued. LTC.02 forms were issusd in WA
from 1992 10 2000. LTC.03 forms ware issued in WA from 2000 to 2002. LTC.04 forms were
issued in WA from 2001 10 2004. Nationwide, the last policies were issued in 2004,

Purpose of Filing

This actuarial memorandum has beea prepared for the purpose of demonstrating thai the
anticipaied loss ratio standard of this product meets the minimum requirements of your sizte
and may not be suitable for other puposes.

2. Description of Beaefits
Each of LTC.02, LTC.03 and LTC.04 s a comprehensive long-term care insurance policy
form series. These long-term care policy forms provide benefits for care in a facility ard
care a1t home for insureds who are unable to perform a certain number of activities of daily
living or who suffer cognitive impairment. Each of the series has optional benefits,
including, bui not limited to, nanforfeiture end inflation protection benefits.

3. Renewsbility
These policy forms are guaranieed renewable for life.

4. Applicability
This filing is applicable 1o inforce policies only, as these policy forms ere no longer being
sold in the market. The premium changes will apply to the base forms as well as all
applicable riders.

WA 2.
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY
Actoarial Memorandum

Jupe 6, 2011

5. Actuarial Assumptions

a. Expected Claim Costs are the produci of attained age frequency rates and continuance
curves, adjusted by utlization factors and undenwriting selection faciors based on acnual
experience throvgh September 2009.

b. Voluniarv Termination Raies vary by duration as developed from acrual experience
through September 2009 and are shown in the following table:

Voluotary Termioation Rates
Policy Duration Lapse Rate
| 5.00%
4.50%
3.00%
2.00%
1.50%
1.25%
1.00%
1.00%
0.890%

ol L AN e Y LVIR NN VY | N
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In the vear ofraie increase implemeniation, it is assumed that an additional 2.5% of
policies l2pse and there is a 2.3% net reduction (o premiums and benefits due to benefu
downgredes.

c. Monalitv. 82% of Annuity 2000 Basic Table with selection consisient with experience.
d. Adverse Selection. No adverse seleciion is assumed.

¢. Expenses. Expenses have not been explicitdy projecied. 1t is assumed that the originally
filed expense assumptions remain appropriate.

The above assumptions are based on actuzl inforce experience of MeiLife and are deemed
reasonable for these particular policy forms. The assumpiions used in this fiting were
developed from the aciual experience on these forms and supplemented, as needed, based on
the experience of ather forms. |

In establishing the assumptions described in this seciion, the policy design, underwriting, 2nd

clzims zdjudication preciices for the ebove-referenced policy forms were taken into
consideration. :

WA 3.
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY

Actaarial Memorandum

OIC EXHIBIT 2 - Page 4 of 15

OIC EXHIBIT 10 - Page 36 of 79

Juoe 6,2011
6. Marketing Method
These policy forms were marketed through direct response methods without the use of agents
or brokers.
7. Underwritiag Description
Individual medical undenwriting was performed based on health status, functional capaciry,
and other health daia.
8. Premiums
Premium rates are level premiums from the date of issue excep: when Periodic Infiation
Additions are t2ken. Premiums do noi vary by occupation or sex. Premiums do vary by plan
design, payment method, and the selection of additional riders.
9. Issue Age Range
These policy forms were issued up 10 age 84.
10. Area Factors
Area factors are not used for this product.
{1. Premium Vodalization Rules
The following modal faciors and nationwide percent distnibutions (based on inforce count as
of 6/30/2010) are applied to the annual premivm (AP):
Modal Factors for Modal Factors for
Direct Automatic Percent
Premium Mode Payment Methods Pavment Methods | Distribution
Annual 1.00*AP L.OO*AP 22.6%
Semi-Annual 0.51°AP 0.50699°AP 8.7%
Quarnterly 0.26*AP 0.25527*AP 27.4%
Monthly 0.088*AP 0.03349*AP 41.3%
12. Reserves
Wa -9.




METROPOLITAN LIFE INSURANCE COMPANY -
New York, NY
Ac.lua rial Memorandum

June 6, 281t ° _

Active life reserves have not been used in this rate increase analysis except as described in
Exhibit I}, Claim reserves as of June 30, 2010 have been discounted 10 the incurra) daie of
each respeciive claim and included in historical incurred claims. Incurred but not reponed
reserve balances as of June 30, 2010 have been allocated to a calendar year of incurral and
included in historical incurred claims.

13. Tread Assumptions
As this is not medical insurance, we have aot included 2nv explicit medical cost wreads in the
projections.

14. Past and Future Policy Experience
Nationwide experience for all policy forms combined is shown in Exhibit .
Hisiorical experience is shown by claim incurral year. Claim paymentis and reserves were
discounted 1o the mid-point of the year of incurral a1 the weighted average maximum
valuation interest rate for contract reserves which is 4.31%. Incurred but not reporied
reserves were allocaied based on judgment.
Annuval loss ratios are calculaied, with and withous intesesi, as incurted claims divided by
eamed premiums.
A lifetime loss ratio as of 6/30/2010 is calculated as the sum ol accumulated past experience
and discounied future experience where 2ccumutaiion and discounting cccur 2t the weighted
average maximum valuation interest raie for contract reserves, which is 4.31%.
Exhibit It provides a comparison of zctual 10 expected hisiorical experience. Exhibit 11T
provides historical experience including active life reserves.

5. Projected Earned Premivms and Incurred Claims
Eamed premiums for projection vears 2010 through 2070 are developed by muhiplying each
prior period’s eamed premium (sianting with June 30, 2010 actual e2med premium) by a
persisienicy factor. For a vear in which the rate increase is effective, the camed premium
prior to the increase is multiplied by | plus the rate increase percent and an effectiveness
(2ctor.
Each projection vear claim amount is calculated by multiplving incidence, continuance end
vtilization factars by the policy and rider benefits on a seriatim basis. :

WA . 5.
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY
Actuarial Memorandum

June 6, 2G§)

Present and accurnulated values in the lifetime projections in Exhibit | are-determined at the
average maximum valuation interesi rate for contract reserves applicable to LTC business
issued in the years in which the applicable business of this filing were issued. The maximum
valuation inierest rate averages 4.31%.

The assumptions used in the projections in Exhibit | wers developed from the company’s
LTC insurance experience.

16. History of Previous Rate [ncreases

There have been no previous rate increases on these policy forms. Policy form series
LTC.02 had a rate reduction upon iniroduction of the LTC.03 policy form series.

17. Requested Rate Increase

The company is requesting an increase of 41% for all goticvholders. Corresponding rate
wables reflecting the 41% increase are included with this filing. Please note that the actual
rztes implemented may vary slightly from those filed due to imptementation rounding
algorithms.

18. Apalvsis Performed

The initial premivm schedule was based on pricing assumptions believed 10 be appropnaie,
given the information available 2t the time the initial rate scheduie was developed. The
original pricing assumptions for ¢laim costs, voluntary terminaiion rates, mortality, and
interest were as follows:

a. Incidence 2nd continuance rates for nursing home cere were based on a study published
by the Society of Actuaries based oa the 1985 WNHS with modifications. Home health
care incidence and continuance raies were based on the nursing home care rates with
modifications.

b. Voluniarv termination rates varv by duration and issue age as shown in the following
1
table'.

Issue Age
Duraien | 25 35 42 47 52 57 62 67 72 77 82 87+

i 500% 65.00% 6.00% 600% 600% 600% 4.00% 300% 3.00% 3.00% 3.00% 0.00%
2 450% 5.50% 550% 550% 550% 5.50% 2350% 3.00% 3.00% 250% 2.50% 0.00%

' For cenain younger issue ages with specific inflation oplions only, policy form series LTC.02 had stightly
higher lapse rales in some durations.

WA -6-
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY
Actuarial Memorandum

June 6, 2011

400% 5.00% 500% 500% 500% 500% 3.00% 3.00% 3.00% 200% 2.00% 0.00%
3% 450% 4.50% 4.50% 4.50% 4.50% 3.00% 23.00% 3.00% 2.00% 2.00% 0.00%
300% 4.00% 4.00% <00% 4.00% 400% 3.00% J.00% 3.00% 2.00% 2.00% 0.00%
250% 3.50% 2.50% 3.50% 3.50% 350% 3.00% 2.00% 3.00% 2.00% 2.00% OO0D%
200% 3.00% 300% 300% 300% 3.00% 3.00% 3.00% 3.00% 200% 200% 0.00%
1L.50% 2.50% 250% 2.50% 2.50% 250% 3.00% J.00% 3.00% 200% 2.00% 0.00%
1.00% 2.30% 230% 230% 230% 230% 3.00% 3.00% 3.00% 200% 2.00% O0.00%
1.00% 200% 200% 200% 2.00% 2.00% 3.00% 3.00% 3.00% 200% 2.00% O0.06%
1.00% 1.80% 180% 180% 200% 200% 3.060% 3.00% 3.00% 200% 200% O0.00%
100% 1.50% 1.50% 1.50% 2.00% 200% 3.00% 300% 3.00% 200% 200°% 0.00%
13 1.00% 1.30% 130% 1.50% 200% 200% 3.00% J300% 3.00% 200% 200% O.00%
14 1.00% 1.00% 1.00% 1.50% 200% 2.00% 3.00% 2300% 23.00% 2.00% 2.00% O0.00%
15 1.00% 1.00% 10G0% 1.50% 2.00% 200% 200% 200% 200% 200% 200% 0.00%
) 100% 1.00% 100% 1.50% 200% 2.00% 2.00% 200% 200% 200% 2.00% O0.00%
17 100% 1.00% 1.00% 1.50% 200% 200% 200% 200% 200% 2.00% 2.00% 0.00%
18 1.00% 1.00% 1.00% 1.50% 2.00% 2.00% 200% 200% 200% 2.00% 2.00% 0.00%
19 1.00% 1.00% 100% 1.50% 200% 2.00% 2.00% 200% 2.00% 200% 2.00% 000%
20 1.00% 1.00% 1.00%. 1.50% 200% 2.00% 200% 200% 200% 200% 2.00% O0.00%
2 1.00% 1.00% 1.00% 1.50% 200% 200% 200% 2060% 200% 2.00% 2.00% 0.00%
2 1.00% 1.00% 100% 1.50% 2.00% 200% 2.00% 200% 2.00% 200% 200% 0.00%
23 1.00% 1.00% 1.00% 1.50% 200% 200% 2.00% 200% 200% 2.00% 200% 0.00%
24 .00% 1.00% 1.00% 1.50% 2.00% 200% 2.00% 200% 200% 2.00% 200% 0.00%
23+ i.00% 1.00%_ 1.00% 1.50% 2.00% 2.00% 200% 1.00% 3.00% 100% 1.00% 000%

-
NI wVweNOVNW

¢. Mortality was assumed based on TIAA’s own 1983 Teble A Merged Gender Mod | (with
ages set back 4.5 vears)

Age Monalily
22 0.000343
27 0.000435
32 0.000548
37 0.600EB4
£2 0.CO0857
<7 0.001356
52 0.602327
57 0.003694
62 0.005352
67 0.007955
72 0.012906
77 0.021114
82 0.035309
87 0.059251
92 0.097039
a7 0.149565

WA -7-
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY

Actuarial Memorandum

June 6, 2011
102 0.363419
107 0.480274
110 1.000000

d. Investment eamings rate was assumed at 5.73%.

As part of the inforce management of the business, MeiLife moniiors the performance of the
business by completing periodic analvses of lapse rates, monality raies, claim incidence
retes, claim continuance raies and claim utilization raies. The findings from these analvses
were used in projecting the infozce business to determine the effect of experience on the
projected lifetime loss ratio.

Actual voluntary fapse reies have been lower than that assumed in pricing. Monality rates
have been similar to that assumed in pricing. Morbidity levels have been stightly worse than
assumed in pricing. The combined result of past experience and future projections based on
current assumptions is a loss ratio thai far exceeds both the original and steie minimum
Fequiremenis.
The expertence analysis, management’s view of when a change (o the original rate schecule
. .may be considered and the seriatim inforce and claim daia used in developing the projections
" in Exhibii I have been relied upon by the actuary in the development of this memorendum.
. Loss Ratio Requirement Compliance Demonstration
Projected experience assuming the increase is implemented is shown in Exhibit 1. As shown
in Exhibit |, the expecied lifeiime loss ratio with and without the requested rale increase
exceeds the minirmum loss ratio of 60%.
. Average Annual Premium

The average premium before and after the requested 41% increase are:

Before increase: $1,660
After increase: $2,341

. Proposed EfTective Date

This rate increass will apply 10 policies on their policy aaniversary dais following 2t leasi a
60-day policvholder notification period following approval.

. Nationwide Distribution of Business as of 6/30/2010 (based on inforce count)

WA -B-
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METROPOLITAN LIFE INSURANCE COMPANY

By Policv Form:

Bv Issue Age:

By Elimination Pengd:

Bv Benefit Periad:

WA

New York, NY

Actuarial Memorapdum

Juae 6, 2011
Policy Form Count Percent
LTC.02 9,963 25%
LTC.03 18,330 47%
LTC.04 10,32] 28%
Toial 39.114 100%
Issue
Ages Count Percent
<40 132 0%
40-49 1,428 4%
30-39 10,208 26%
60-64 9.965 25%
63-69 9,492 24%
70-74 5,763 13%
73-79 1,826 3%
>79 300 1%
Totzl 39.114 100%
Elimination
Period Count Percent
30-day 3,254 8%
60-day 1,062 3%
90-day 53,518 83%
100-day 194 1%
365-dav 1.286 1%
Toual 39,114 100%
-9.
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METROPOLITAN LIFE INSURANCE COMPANY
New York, ivY
Actuarial Memorandum

June 6, 2011

Benefit
Period Count Percent
3 Year 9,739 25%
5 Year 11,048 28%
7 Year 8,471 22%
Lifeume | 9.356 25%
Toial 39.144 100%

Bv Inflation Ootign:

Inflation
Option Count Percent
3% Capped 290 1%

5% Capped 483 1%
3% Uncapped | 5.214 13%
o Infation 33.127 85%

Total 39.414  100%

Bv Home Care Perceniage:

HC% | Count ~Percent
30% 12,896 33%
100% | 26.218  67%
Towi | 39,114 100%

23. Number of Policvholders

As of 6/50/2010, the number of policies inforce and 2010 annualized premium that will be
affected by this increase are:

Number of 2010 Annualized
Insured Premium
Wa, 983 $1.506.733
Naiionwide 39,114 $64,944,995
WA : -10-
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METROPOLITAN LIFE INSURANCE COMPANY
New York, NY
Actuarial Memorandem

Juoe 6, 201!

24. Actuacial Certification

I 2m g Fellow of the Sociery of Actvaries and a Member of the American Academy of
Actuaries, and | meet the Academy’s qualificalion standards for preparing health rate filings
and (o render the acruarizl opinion conteined herein.

This memorandum has been prepared in conformiry with all applicable Acnearial Standards
of Praciice, including ASOP No. 8.

| hereby cen{f'}' that, to the best of my knowledge and judgment, this rate submission is in
compliznce with the applicable laws and regulations of WA, Furthermore, the actuariat

assumiplions are appropriaie and the gross premiums bear reasonable relationship'to the
benefis.

H o
/Luj Ll
Jonzthan E. Trend, FSA, MAAA
Assistant Vice President and Acruary, Metropolitan Life Insurance Company

WA 11 -
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REAI™

Exhibit 1l
Motropolllan Lilv Insurance Compony
Nnllonwiine Colondnr Yoor Kxporionco with No lncmu;m
Acluol lo Expocted Rotlos
Pollcy Formao: LYC.02. LTC.0) ATC.04

Actunl or Projactod Exporlonce Eapoctod Pricing Exparlanco Accumuiative Loga Ratlo
A n ConlA D E FolllD GeCiF H 1 Jenf
Crorkpdin Eunod Ingurigu ' Lous Larnod Incuread Losa Actual 1o ActunifProjectod [fapocied i 5,75%  Actuniio
Yo Promium Cinlma Rallo Proimm - Clalma ftollo Lapaciod 1Ratlof 0t 4.31% fon C} {on F} IZxpaciyd Rotigy
1041 PEYNEE) ] 0.0% 260,102 1,010 U.9% 0.00 0.0% 0.4% 0.0
10u2 1,004,476 10,244 1.6% B37,208 10,238 2.2% 0.74 1.3% 1,7% 0.73
1093 1,841,034 540 0.0% 1,520,540 60,050 31.0% o.m 0.0% J.0% 0.19
1994 2,582,072 85,227 3.I% 2,261,008 12,957 5.5% 0.60 1.8% 4.1% 0.43
1995 4,007 341 206,202 5.1% 3.813.030 . 213,189 5.06% 0.02 3% 4.7% 0.66
19498 8,035,304 272877 3.4% 7.089.2498 178.479 53% 0.04 3.2% 5.0% 0.65
1997 11,474,754 500,108 5.2% 9,922,362 489,952 71.0% 0.75 4,0% 1.1% 0.70
19004 10,001,445 024 535 5.5% 14,364,101 1,085,221 7.6% 072 4.5% 0.)% o.M
1090 20.62)1.536 1,574,349 5.9% 23,614,655 1,702,107 0.0% 0.83 4.4% 0.4% D.75
2000 38.554.751 2820175 T.2% 44,450,515 2,804,579 0.5% .13 5.0% 8.5% 0.87
2001 40,872,008 4,219,109 B.6% 59,932,084 4,859,447 8.1% 1,06 6.5% T.0% 0.93
Hisloncol 2002 §5.793.045 0,361,505 1L4% (i6.214,23) 7,201,172 10.9% 1.05 7.0% T a0% 0.96
Exporynce” 200] 61,098,460 10,459,303 17.0% 70,216,530 9,585,469 1).0% V.24 ’ U,5% 0.1% 1.04
2004 04.019.094 14,418,865 22.2% 71143618 12,287,162 17.2% 1.20 1.6% 10.4% i
2005 G4,018,20) 21.602 809 31.9% £7,500.528 15,228,037 22.8% .50 14.6% 11.8% 1,22
2000 63.322 BD4 26,776,558 42,0% 53,855,233 14,455,250 28.9% 1,47 17.1% 13.7% 1,30
2007 62,998,740 35,295,842 50.0% 60,452,205 22,129,440 I6.6% .53 21.5% 15.6% 1.28
2008 82,720,531 55.524.14) 88.5% 50.982.678 26,147,852 45.9% 1.93 27.2% 17.7% 1.54
2000 52,269,538 72.511,212 118.4% 53,539,948 30,354,717 50.7% 205 3.6% 19.9% 1.70
2010 31,13 7068 40,808,122 131.2% 25061808 17,251,171 68.0% 1.1 A7.2% 21.2% 1.78

" Historleal oaparienca Uwough Juna 30, 2010
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Exhiir Ol

Myesopolzn Lite Insurance Company
Historfcz! Lot s Ratio with Active Ll's Raserves
NaZonwice Exserience, wilhout nirrest
Peficy Forms: LTC.02, LTC.OL LTC.04

Cilendar Change in Acthra L
Year Eamed Pre=icm Lyeorres Claims Raserva Loss Rate |
1351 3.0 . Q.0%,
1992 1,004 478 18,244 L%
1993 1,841,004 543 0.0%
1394 2.581,972 asrn 2.I%
155% 4007 31 268200 5 1%
1954 035,304 Fig8-tel 3.4%]
1997 1474731 530,045 5%
1953 18,901,445 G4.518 5.5%
1528 23,621,435 1,578,343 5.5%
2000 38,454,751 4829475 7%
01 <1 878.006 4219309 as%
Hisseat 2002 53,752.025 6,151,583 114%
Experemce 2001 81,658,450 10,459,390 17.0%
2604 &4 815 99« 4418885 2.2%
e ] & 014203 21,652.899 68,758, 10 49T.4%
2008 61.322.00« 26,776,555 94,965 821 192.3%
xa7 82,954.740 15,299,042 $4.171,363 142 0%
03 62.720.501 $5,524,143 SrAx M) 1Ta
203 862,253,538 72511212 51,733,755 N56%
W 31,134 758 WDASID 24.432.535 209.1%
Yol 530920470 254,634,973 S84 838,815 127.3%

T Cormralive chm €, PR years A fot avatabin
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DRISCOLL, LEO
OIC NO. 14-0187 / SIMBA NUMBER: 1221629

EXHIBIT 3

OIC Actuary Staff Emails Regarding Approval
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Frem: el 107

To: Wichaison tas [OI0)

Subjers RE: LTU Rawe Increase Requess: Metopotian Wt Grurzace Comperty, Terciers lasoence 45 Aurly
Assoazicn of Amarica, and TIAA-CRSF Lfe Insorance Company

Data: Wednestry, August 17, 2011 5:25:48 AM

O«

From: Michelson, Lee (OIC)

Sent: Wadnesday, August 17, 2011 9:11 AM

To: Barday, Lee (OIC)

Subject; LTA Rate Ingease Requests: Meiropolitan Life Insurance Company, Teachers Insurence and
Annuity Assodation of America, and TIAA-CREF Ufe Insurance Comgpany

The 21% raie increase requesis for LTC policies issued by Teachers lasurance and Annuity
Associziion of America and TIAA-CREF Life Insurance Company, acministered and in some cases
assumed by Metropolitan Life Insurance Company, Have aiready been referred to Mike Bryant for
review of the coniingent nonforfaiture forms; there were no outstanding rates issues. Today Mike
is approving the forms. Unless you objact, | am going to file the raies. The raies should be filed
prompily to keep the forms and raies actions in synch.

OIC EXHIBIT 3 - Page 1 0f20
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Te B2mixy tee (OIC)

Subject LT Rate [ncrease Reqoests: MeTopctsan Life Insurance Company, Teachers Insurance 3¢ Ancuity
Azsoorten of Aneica, 13 TIAM-(REF U'e Insurance Comadny

Caze: WWesnesday, Azgrst 17, 2011 9:10:55 AM

The 41% rate increase requests for LTCI policies issued by Teachers Insurance and Annuity
Associaiion of America and TIAA-CREF Life Insurance Company, administered and in some cases
assurned by Meiropolitan Life Insurance Company, Have already been referred to Mike Bryant for
review of the contingent nonforfeiture forms; there were no outstanding rates issues. Today Mike
is approving the forms. Unless you objecs, | am going to file the rates. The rates should be fled
premptly to keep the forms and rates actions in synch.

O

1
~
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From: tichaisgn_)se (DHT)

Te: Bpeene, b 1010)

Sudfert RE: Metopolizn trie LTT Rate Incwase FAng
Da:e: viedaesoay, Augrrd 17, 2011 B:35:52 AM
Yes.

From: Bryant, Mike (0IC)

Sent: Wednesday, August 17, 2011 8:39 AM

To: Michelson, Lee (QIC)

Subject: RE: Metropali2n Ufe LTC Rate Ingease FAling

Are those rate filings ready to go? If so, | will approve the forms.

From: Michelson, Lee (QIC)

Sent: Wednesgay, August 17, 2011 8:29 AM

To: Bryant, Mixe (0IC)

Subject: RE: Metropcfiizn Life LTC Rate Increase Filing

Whai aboui th2 Teachers and TIAA-CREF iilings administered by Metropolitan?

From: Beyant, Mike (OIC})

Sent: Wednesgdy, August 17, 2011 8:25 AM

To: Michalson, tee (O1C)

Subject: Megopolitan Life LTC Rata Ingrease Fiing

Lee-

This morning, 1 notified Metropolitan Life Insurance Company of our approval”
of their LTC form filing, SERFF & META-127151671, related to their proposed
rate increase. In SIMBA, | note that you were prepared to approve the
corresponding rate increase filing, SERFF KMETA-127151672. Please contact
me if you have any guestions — thank you.

Michael Bryant, 1D

Insurence Policy & Compliance Analyst

washengion Sizi2 Oiiicz oi th2 tnsurance Commissigner
P.0. Box 40255

Olympia, WA 93302-0255

Pnone: (380} 7257123

Email: Mik28: ©0iwa.gov

QIC EXHIBIT 3 - Page 3 of 20
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From: ) as (05

Ta: t » (O
Subject: RE: Merropoliian Lfe LTT Rate inoease Fding
Date: Wednesday, August 17, 2011 8:29:15 AM

What about the Teachers and TIAA-CREF filings adminisiered by Metropohitan?

From: Bryant, Mixe (0IC)

Sent: Wednesday, August 17, 2011 8:25 AM

To: Michelson, Lee (OIC)

Subject: Metropaiitzn Life LTC Rate Ingease Fling

Lee-

This morning, | notified Metropolitan Life Insurance Company of our approval
of their LTC farm filing, SERFF # META-127151671, related to their proposed
rate increase. In SIMBA, | note that you were prepared to approve the
corresponding rate increase filing, SERFF #META-127151672. Please contact
me if you have any questions — thank you. -

Michael Bryant, JD

insurance Policy & Compliance Analyst \
Washmgtan Stata Ofhice of the Insurance Commussionad (_,
P.0O. Box 40255

Olymzia, Wa 53304-0255
Phone: (350) 725-7123
Emal: Mized: @oic wa.gov

-
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From: pechebopn L= (0i0)

To: Bararch, Barh f01C): Bargtey Las (D10)

Subjext RE: Lmucmmﬂrm:mmnmwmammww
Insurzace Cormpeny, and Mettoditan Uil lnscrancs Company
Date: Wecneday, June 22, 2011 1:52: 19 M

L have reisrced thase filings to Mik2 Bryant for review oi the nonforfeiture endorsemeni.

From: Berendt, Beth (OIC)

Sent: Wednesday, June 22, 2011 1:17 PM

To: Barday, Lee {QIC)

Cc: Michetsen, Lee (010)

Subject: RE: LTCI Rate Ingease Requests: Teachers Insurence and Annuity Assodation of America,
T1aA-Cref Life Insurance Company, and Metropalitan Life insurance Company

Ox to procesg

From: 8arday, Lee (OIC)

Sent: Monday, June 13, 2011 3:01 PM

To: Barendt, Beth (0IC)

Subject: FW: LTCI Rate Increase Pequests: Teachers Insurence 2nd Annuity Assodation of America,
Traa-Cref Life Insurance Company, and Mebopolitan Uife Insurance Company

Here's anothar one on witich we'd aopreciate your guidance.

OIC EXHIBIT 3 - Page 5 of 20
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From: Serendt Berh ION0)

To: Barrtay Les (070

Sabiect RE: LTI Rate [acrease Requess: Teachers Inturance and Annuity Assodation of Americy, Tisa-Cref Ute
Irsurance Compety, and Metopdian Lde lnsurance Company

Date: Wedhesday, Jone 22, 2015 1:17:22 PH

OXto procesd

From: Barday, Lee (0IC)

Sent: Monday, June 13, 2011 3:01 PM

To: Berendt, Beth (0IC)

Subject: FW: LTCI Rate Increase Requests: Teachers [nsurance and Annuily Assodation of America,
TAA-Cref Life Insurance Company, and Metropolitan Life Insurance Company

Here's another one on which we'd appreqiaie your guidance.

75
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Frem: Hicbeion ta= (0I0)

To: . Barandy By (OI0Y: Barctay ) me 700}

Subject RE:\TQ Raite Inoease Reguesy: Teschers (nprasce end Anmaty Assodaion of Amencs, TUAA-Cref L'y
tasurance Company, and Mewcpdlazn Le Insurence Compeny

Date: Moncay, June 1], 2011 X42:03 PM

Thal is whai credibility theory is about; using exa2rience of 2 broader block ihan the one being
priced it doing S0 is expactad to resuli in a more reliable projection. Sometimes somz2 2ssumptons
ar2 basad on indusiry studizs. Experience of similar policias of sister companies is lixaly to be move
relavant. OF course, i wa think thai there may be nonrandom difierences thai will show up ia the
axperiance, w2 may ask for company exparience. | don'i see any poini in saparaiing policies by
whaiher Mal is an assumpiion reinsurer or just an indemnity reinsurer and adminisirator. We may
wani 10 see 2 braakdown by issuing company, but | don't think that we actually wani (o treai ihe
compenie; giiierantly. TIAA-CREF is a subsidiary of Teachers. 1don’t think thai w2 want to le; a
compzny awid ih2 requiremant under WAC 284-60-040{¢) to combine successive ganeraiions of
simila; pelicy forms by puiiing naw busin2ss in a subsidiary

From: Berendt, Beth (QIC)

Sent: Monddy, June 13, 2011 3:17 PM

To: Michelson, Lee (0IC); Barday, Lee (OIC)

Subject: RE: LT Rate Increase Requess: Teachers Insurance and Annuity Assodation of Amenic,
TIAA-Cref Ufe Insurance Company, and Metropofitan Life Insurance Company

But how do we justily the combination of experiance across companies? This makes me very
uncomiortabl2 — 50 what am | missing?

From: Michelsan, Lee (OIC)

Sent: Monday, June 13, 2011 3:11 PM

To: Berenct, Beth (0IC); Barday, Lee (010)

Subject: RE: LTCI Rate Incease Reguests: Teachers Insurance and Annuity Assodation of America,
TIAA-Cref Life [nsurance Company,.and Metropolizan Life Insurance Company

Yas, th2 expariznce is across diiferan companies. We have seen that in a iaw other cases in which
sisier companias issu2d similar policies. The combination is toincreas? credibility. IV wawant 2
breakxdown by company, wa can ask for ona.

From: Berendt, Beth (0IC)

Sent: Mongay, Juna 13, 2011 3:07 PM

To: Michelson, Lee (QIC); Barday, Lee (OIC)

Subject: RE: LTCI Raie Increase Requests: Teachers [nsurzance and Annvity Assocation of America,
TIAA-Cref Life Insurance Company, and Metropolitan Life Insurance Company

Are they combining exparience across diiierant comaanies and submiiting one exhibii? This isn’t
clzar 1o me.

If s0 how is this accepiable?

From: Michelson, Lee (OIC)
Sent: Monday, June 13, 2011 2:57 PM

OIC EXHIBIT 3 - Page 7 of 20
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To: Barday, Lee (0IC)
Subject; RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Assocagon of America,
TIAA-Cref Lite Insurance Company, and Metropolitan Life Insurance Company

Yes, they are surcessive policy forms with only mino: changes. WAC 284.50-040{10 sunsorts
aggragating them

From: Bardzy, Lee (QIC)

Sent: Monday, June 13, 2011 2:34 PM

To: Michelson, Lee (OIC)

Subject: RE: LTCI Rate [ncrease Requests: Teachers Insurance and Annuity Association of America,
TIAA-Cref Life Insurance Company, and Metropelitan Life Insurance Company

Do you considar the agaregation appropriate?

Fram: Micheison, Lee (OIC)

Sent: Monday, June 13, 2011 1:27 £M

To: Bardlay, Lee (0IC)

Subject: LTC] Rate Increase Requests: Teachers Insurance and Annuity Association of Anenca TLAA-
Gef Lfe Insuznce Company, and Metropolian Life Insurance Company

We have received three related LTQ rate increase filings, which the filing company wanis us to
consider togsther. The supporting exhibits are the same aggregate exhidits in all the fitings. The
policies are similar, and the actuary consicers the aggregaiion appropriate. The filing company 1s
Metrogolitan Liie Insurance Company. It reinsures a block of policies issued by the sister companies

A

Teachers Insurance and Arinuily Association of America and TIAA-CREF Life tnsurance Comnaay. $s

Some of the policies have aztvally been assumed by Mei. For those it is fling in its own name. For

the othar policies, Mo is fling for the issuing companies, with authorization legers.

Teachers issu2d policies over the period 1992-2002. TIAA-CREF issued policies over the period

2001-2004. Thare are 28,293 Teachars policies and 10.821 TIaA-CREF policies in force nationwide.

There ar2 a toial of 83 policies in force in Washingion. The filings do not break dowa the

Washington number by Issving company. Nor do they say how much of the business has been

assumed by Met. The policizs have had no prior rate increases. The pending requestis for a 41%

fate increase.

The aggregaie experience exhibit supports the requested rate increase. | am willing to file the raie

increase unless you think thai we need some more deiailed information.
-
\I
-
w
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S
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Fro=: Barperi Jwh (DI0)

To: tgheicon, Lee VQICY: Bardry an (I}

Subject RE: \TQ Axie increase Resuess: Teachers [nsurence and Annyity Assockation of America, TEAA-Cref We
{nsurance Campeny, and Metrepoluen We nsuranee Compeny

Date: HMondgy. Rere 1) 2011 X153 ™

But how do wa jusiily ih2 combinaiion of experience across companies? This makes me vary
uncomiontabl2 — so whai 2m I missing?

From: Michelson, Lee (OIC)

Sent: Monday, June 13, 2011 3:11 PM

To: Berendt, Beth (0IC); Bardlay, Lee (OIC)

Subject: RS: LTCT Rate Inorease Requests: Teachers Insurance and Annuity Assodation of America,
TLAA-Cref Life Insurance Company, and Metropalitan Life Insurance Company

Yas, the experiance is across diiferani companies. We have seen thaiin 2 {2w other casas in which
sisi2r companias issuad similar policies. The combination is 10 increase cradibility. If we wanz 2
breakdenen by company, we can ask for one,

From: Berendt, Beth (OIC)

Sent: Monday, June 13, 2011 3:07 PM

To: Michalson, Lee (OIC); Barday, Lee (OIC)

Subject: RE: LT Rate Increase Requests: Teachers Insyrance and Annuity Assodadon of America,
TLAA-Cref Lfe Insurance Company, and Megopolitan Life Insurance Company

Are they combining experience across diiizrent companies and submitiing one exhibit? This isn't
clear to me. T

I so how i5 this acceptable?

From: Michelson, Lee (OIC)

Sent: Moaday, June 13, 2011 2:57 PM

To: Barday, Lee {OIC)

Subject: RE: LTCI Rate Increase Requesis: Teachers Insurance and Annvily Association of America,
TLAA-Cref Uife Insurence Company, and Metropotitan Life Insurance Company

Yas, thay are successive policy forms with only minor changas, WAC 284-60-040[10 supponis
2ggregaiing tham.

Frem: Barday, Lee {OIC)

Sent: Monday, une 13, 2011 2:34 FM

To: Michetson, Le= (0IC)

Subject: RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Assodation of America,
TLAA-Cref Life Insurance Company, and Metropalitan Life Insurance Company

Do yny considar th2 gggreseiion appiopriaia?

From: Michelson, Lee (OIC)

Sent: Monday, June 13, 2011 1:27 PM

To: Barday, Lee (0IC)

Subject: LTCI Raie Inoease Requests: Teachers [nsurance end Annuity Association of America, TIAA-

OIC EXHIBIT 3 - Page 9 of 20
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Cred Life Insurance Company, and Metropolitan Life Insurance Company

¥/e have received three relaied LTQ rate increase filings, which the filing company wanis us (o
consider together. The supporting extibils are the same aggregate exhibiis in all the flings. The
oolicies are similar, end the acivary considers the aggregation appropriate. The fing cormpany is
Metropohtan Life Insurance Company. i retnsures a block of policies issued by the sister compantes
Teachers Insurance and Annuity Association of America and TIAA-CREF Ufe tnsurance Company.
Some of the policies have actually been assumed by Met. For those it 15 filing in its own name. For
the other policies, Met is {ihng {or the issuing companies, with authorization letters

Teachers issved policies over the period 1392-2002. TIAA-CREF issued policies over the period
2001-2004. There aie 28,293 Teachers policies and 10,821 TIAA-CREF policies 1 force nationwide.
There are a total of 933 policies in force in Washington. The filings do not break down the
washingion number by issuing company. Nor do they say how much of the business has bean
assumed by Met. The policies have had no prior raie increases. The pending request is fora 41%
rate increase.

The aggregate experience exhibit supports the requested rate increase. | am willing to dile the rate
increase unless you think thaz we need som2 more cetziled information.

OIC 5472 driscn ™30
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From: trichatscn L e= (DIC)

To: Barendz Barh (00 Barciy Las IQIC)

Schject RE:LTCI Rze Ingease Requests: Teachers Liqurange and Attty Assocadon of America, TLM -Cref Life
Lrsergnce Campany, 808 Mevshoizn Ufe Insurince Company

Date: Hcoday, e 13, 2011 3:11:27 PM

Yas. ihe experiznce is across diiffereni companies. “We have seen thai in a few other cases in which
sistar companizs issuad similar policies. The combinaiion is to increase creclbli'ty H we want a
breakdowsn by company, we can ask jor ona.

From: Berendt, Beth (01C)

Sent: Manday, June 13, 2011 3:07 PM

To: Michelson, Lee (DIC); Barday, Lee (QIC)

Subject: RE: LTCI Raie [norease Requests: Teachers insurance and Annuity Associadion of America,
TIAA-Cref Life Ensurance Company, and Metropolizan Life Insurance Company

Are thgy combining experiance across difiarent companies and submitiing ong exhibii? This isnt
clear to me.

If s0 how is this 2ccapiabla?

From: Michalson, Lee (QIC)

Sent: Monday, June 13, 2011 2:57 FM

To: Barday, Lee (0IC)

Subject: RE: LT Rate Increase Requestss: Teachers Insurance and Annvity Associaton of Amedca
TLAA-Cref Life Insurance Company, and Metropadlitzn Life Insurance Company

Yes, they are succ2ssive policy forms with only minor changes. WAC 254-80-0¢{ 10 supporis
agaregaiing them.

From: Barclay, Lee (OIC)

Sent: Mongay, June 13, 2011 2:34 PM

To: Michelson, Lee (OIC)

Subject: RE: LTQ Rate Increase Requests: Teachers [nsurance and A.nm.nty Assodation of America,
TLAA-Cref Life Insurance Company, ang Metopolitan Ufe Insurance Company

Do you consider th2 agsrezaiion aparopriaie?

From: Michetson, Lee (01C)

Sent: Monday, June 13, 20i1 1:27 PH

To: Barday, Lee (QIQ)

Subject: LTCI Rate Incyease Requests: Teachers Insurance and Annuity Association of America, TIAA-
Cref Life Insurance Company, and Megopolizn Ufe Insurance Campany

we have receivec uiree relaied LTC! rate increase iilings, which the {iling company wanis us 10
consider togethar. The supporiing exhibits are the same aggregate exhibits in all the filings. The
policies are similar, and the ativary considers the aggregation appropriate. The {iling company is
Meirapoliian Life Insurance Company. It reinsures a block of policies issu2d by the sisier companies
Teachers lasurance and Annuity Association of America and TIAA-CREF tile Insurance Company.
Somea of the policies hav= actually be=n assumed by Met. For those it is filing in its own name. For
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the othe; policies, Met is {iling for the 155uing companies, vith authonization latters.

Teachers issuec poliaes over the period 1992-2002. TLAA-CREF issued policies ovar the period
2001-2002. There are 28,293 Teachers polictes and 10,821 TIAA-CREF policies in force nationwide.
There are a 1012l of 983 potities in force th Washington. The fitings do not break down the
Washington number by issving comaany Nor do they say how much of the business has been
assumad by Met The poliaes have had no prior rate increases. The pending requesi is for a 41%
cale increase. '

The aggregate experiance exhibit supports the requested rate increase. ) am willing to file the rate
ncrease unless you think that we need some more detaited wformation.
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Frem: Serend) B 0I0)

To: Hichelon Las QX0 Barriay 1a (O:C)

Subject: RE: LTQ Rate Locrease Requeas: Teachers lasurance and Annvity Assodaton ¢f Amenca, TLAA-Cref Life
Ingerance Comnpanry, and Metepoltan Life Lnsurancs Company

Date: Hendyy, ke 13, 2011 3:07:24 PM

Are they combining experience across difliereni companiss and submiiting one exhibit? This isn't
cl2ar o0 me. '

Ii so how is this 2ccentabls?

From: Michelsen, Lee (OIC)

Sent: Monday, June 13, 2011 2:57 PM

To: Barday, Lee (QIC)

Subject: RE: LTCI Rate Increase Reguests: Teachers Insurance and Annuity Assodation of America,
TIAA-Cref Uife Insurance Companry, and Meuropofitan Life Insurance Company

Yes, thay are successive policy forms with only minor changes. WAC 284-80-0£0{10 suoporis
azgregaiing tham.

Frem: Barday, Lee (OIC)

Sent: Monday, June 13, 2011 2:34 PM

To: Michetsan, Les (OIC)

Subject: RE: LTC] Raie Increase Requests: Teachers lnsurance and Annuity Assodadon of Ameda,
TLAA-Cref Life Irsurance Company, and Metropalitan Life Insurance Company

Do you consider the aggregaiion aporopriaie?

From: Michelsan, Lee (OIC)

Sent: Mondzy, June 13, 2011 1:27 PM

To: Barday, Lee (0IC)

Subject: LTCI Rate Incqease Requests: Teachess Insurance and Anmdty Assodation of America, TLAA-
Cref Ufe Insurence Compaay, arnd Mewropoli@n Life Insurance Company

We have received three related LTCl rate increase filings, which the filing company wants us to
consider together. The supporting exhibits are the same aggregate exhibits in 2l the dilings. The
policies are similar, and the 2ctuary considers the aggregatian appropriate. The filing company is
Meuonaliian Life tnsurance Company. |k reinsures a block of policies issued by the sister companies
Teachars tnsurance and Annvity Association of America and TIAA-CREF Life Insurance Company.
Some of the policies have actually been assumed by Met. For those itis filing in its own name. For
the other policies, Met is filing ior the issuing companies, with authorization l2iters.

Teachers issued policies over the period 1$92-2002. TIAA-CREF issued policies over th2 pertod
2001-2004. There are 28,293 Teachers policies and 10,821 TIAA-CREF policies in farce nationwide.
There are 3 tota! of 933 policies in force in Washingion. The {ilings do noi break down the
washingion number by issuing company. Nor do they say how much ¢f the business has bean
assumnad by Mei. The policies have had no prior rate increases. The pending requestis fora 41%
raie increase.
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The azgregae experience exhibii supports the requestec raze increase. | am willing to file the rate
increase unless you think that we need some more detailed information.

-~

N
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Fros: Pigraign | e (017)

To: Barday Le= (X0}

Sudject RE: LTCI Ry'e Lrorease Requests: Teadhens Insurance and Awnstty Assocation of Amenica, TIAA-Cref Lefe
: [nwrance Cangany, a3d Mevopolmn We Insranae Company

Date: Honcay, kore 13, 2010 2:57:09 PM

Yes, they ase successive policy fosms with only minor changes. WAC 284-50-040{10 supports
2ggregating them.

From: Barday, Lee (OIC)

Sent: Monday, June 13, 2011 2:35 PM

To: Michelson, Lee (QIC)

Subject: RE: LT(I Rate Increase Requests: Teachers insurance and Annuity Assodation of America,
Tlaa-Cref Life Insurence Compary, 2nd Megopodiian Uife (nsurance Company

Do you consider tha aggregation approgriaia?

Fromn: Michelson, Lee (QIQ)

Sent: Monday, hme 13, 2011 1:27 PM

To: Barday, Lee (OIC) .

Subject: LTC] Rate Iicrease Reguests: Teachers {nsurance and Annvity Assodation of Amera@, TIAA-
Coef Life [nsurance Company, and Metropalitan Uife Insurance Company

we hava receiad three relaied LTQl rate increase filings, which the filing company wants us (o
consig2r together. The supporing exhibiis are the same aggregate exhibits in all the filings. The
palicies are similar, and the actuary considars the aggregation appropriate. The filing company is
Meiropolitan Life Insurance Company. lireinsures a block of policias issued by the sisier companies
Teachers Insurance and Annuity Association of America and TIAA-CREF Life Insurance Company.
Some of ihe policias have actually been assumed by Met. For those it is filing in iis own name. For
the ather policies, Met is filing for the issuing companies, with authorization letiers.

Teachers issued golicies over the period 1592-2002. NAA-CREF issued policies over the period
2001-2004. There are 28,253 Teachers policies and 10,821 TIAA-CREF policies in force nasionwide.
There are 3 toi2l of 583 policies in force in Washingion. The filings ¢o not break down the
washingion number by issuing company. Nor do they say how much of the business has been
assumed by M2i. The policies have had no prior rate increases. The pending requestis for a 1%
tate increase.

The 2ggregata expejience exhibit supporis ithe requested rate increase. | amwilling to file the cate
increase unless you think that we need some more detailed information.
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From: Barrizy_Le= (OI0)

To:

Schject: RE: LTO Rzte Ingreasy Requess: Teachess Insurance and Annuity Assocadon of Amenca, TLAA-Cref Life
lagrance Campany, 20d Metropdltan Ufe Lxamence Company

Data: Menday, kene 13, 2011 2:30:53 P

Do you consider the aggregation appropriate?

From: Michelson, Lee (OIC)

Sent: Monday, June 13, 2011 1:27 PM

To: Barday, Lee {(0IC)

Subject: LTQ Rate Increase Requesss: Teachers Insurance and Annuity Assodation of America, TIAA-
Crel Uf2 Insurence Company, and Metropolizn Life Lnsurance Company

We have received three related LTQ rate increase filings, which the filing company wants us to
consicer together. The suppaoriing exhibiis are the same aggregate exhibiis in all the filings. The
policies are similar, and the actuary considers the aggregation appropriate. The filing company is
Mstropdlitan Life lnsurance Company. It reinsures a block of palicies issued by the sister companies
Teachers Insurance and Annuity Association of America and TIAA-CREF Life Insurance Company.
Sore of the policizs have aciually been assumed by Met. For those it is filing in its own name. For
the other policies, Met is fiting for the issuing companies, with authorization leiters.

Teachers issued pelicies over the period 1992-2002. TIAA-CREF issued policies over the period

2001-2004. There are 28,293 Teachers policies and 10,821 T1AA-CREF policies in force nationwide,

There &re a total of 983 policies in force in Washington. The filings do not break down the ( :
Washington number by issuing company. Nor do they say how much of the business has been

assurmed by Met. The paolicies have had no prios rate Increases. The pending raquestis for a 41%

raieincrease.

The aggregate experience exhitit supports the raquested rate increase. | am willing to fle the rate
increase unless yoi think that we need some more deiailed information.

OIC 5472 drisc” ™1
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From: picheleon | sw f00)

to: Barrtry jee (QI0)

Schject LT Rete Ingease Requess: Teachers Lisirence and Annmiy Assoddton of America, T -Gref U'e fasurance
Compaary, ¢od Metoodiizn Life Insurence Company

Dats: Horncyy, hoe 13, 2011 1:25:53 PM

We have received three related LTQ rate increase filings, which the filing company wants us to
consider iogether. The supporting exhibiis are the same aggregate exhibits in 2ll the filings. The
policies are similar, and the actuary considers the aggregaiion appropdiate. The filing company is
Metropoliian Life tnsurance Company. It reinsures a block of policies issued by the sister companies
Teachears Insurance and Annuity Association of America and TIAA-CREF Life Insurance Company.
Some oi the policies have actually been assumed by Met. For those itis iiling in its own name. For
the other policies, Met is filing lor the issuing companies, with authorization lerers.

Teachers issued policias ovar the period 1992-2002. TIAA-CREF issued policies over the period
2001-2004. There are 28,293 Teachers palicies and 10,821 TIAA-CREF policies in force natiom~ide.
There are a total of 983 policies in {orce in Washingion. The filings do not break down the
Washinzton number by issuing company. Nor do they say how much of the business has been
assumed by Met. The policies have had no prior rate increases. The pending réques{ isforadi%
raie incraase.

The agaregate exparience exhibit supports the requested rate increase. | am willing to file the rate
ingraase unless you think that we need some more detailed information.
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From: B2l Lea (1)

To: Serarcy Rech (010}

Subject: P LTG Rate [ncrease Requests: Teachers lasuraace and Aanety Assoczoon of Amercd, TIaA-Cref Life
lnserance Camparyy, ind Metropoltan Lie Inswriace CoTgeny

Date: Morday, Fae 13, 1011 3:01.03 PM

Atachmens: s R1 e Jerued epChwart 1o g
La} £l L]

Here’s another one on which we'd appreciai2 your guidance.
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From: Michetson, Loe (QIC)

Te: D2y Las (OO

Suhfect RE: LTQ Raze {acredse Requesy: Teachers Insurance and Asmsty Assoclation of Amencd, TIAA-Cref Ufs
Lrerance Compny, £\ Mevonotizn Ule insurance Company

Daze: Monday, June 13, 2011 2:57:09 PM

Yes, they are successive policy iorms with only mino: changes. WAC 282-60-020(10 supporis
azgregating tham.

From: Barday, Lee (OIC)

Sent: Monday, June 13, 2011 2:349 PM

To: Michelson, Lee {0IC)

Subject: RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Assodation of America,
TIAA-Cref Ufe Insurance Company, and Megopalitan Lifz Insurance Comparry

Do voy consider th2 aggrazation aparoprigie?

From: Michelson, Les (OIC)

Sent: Monday, June 13, 2011 1:27 PM

To: Barday, Lee (0IC)

Subject: LT Rate Inaease Requests: Teachers Inswrance and Annuity Association of America, TIAA-
Cref Life Insurence Company, and Metropolitan Ufe Insurance Company

We have received three relaied LTO raie increase {ilings, which the filing company wants us (0
consider together. The supporting exhibits are the same agaregaie exhibits in all the Alings. The
policies are similzr, 2nd the actuary considers the 2ggregation appropriate. The filing cornpany is
Meiropolitan Life lhsurance Company. 15 reinsures 3 block of policies issved by the sister companiss
Teachers Insurance znd Annuity Association of Americe and TIAA-CREF Life Insurance Company.
Some of the policies have actually been assumed by Mat. For those itis filing in iis own name, for
the other policies, Mat is filing for the issuing companies, with authorization letters.

Teachers issuad policies over the period 1592-2002. TIAA-CREF issued policies over the period
2001-200¢. There are 28,293 Teachers policizs and 10,821 TIAA-CREF policies in force nationwids.
There are a tota! of 933 policies in force in Washingion. The filings do noi break down tha
Washingion number by issuing company. Nor do they say how much of the business has bean
assumed by Met. The policies have had no prior raie increases. The pending request is for a 41%
raie increase.

The 2ggregaie exparience exhibit supporis the requested raie increase. 1am willing 1o file the rate
increase unless you think that we need soma more detailed information.
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Tor : I(); Crddery Moty (DICY: Holand Mamean (OIC): Bryant Mie (DF0); Soney Benza (DIC)

Sudject LTCT Rate Incresse: Teschers (nsurance aod Aty Assocaton of Amenca, TLAA-CREF L Lasurance
Compary, ard Megopotnan Ufe Insuranze Company
Date: Yiednesiyy. August 17, 2011 1D.03.43 AM

Atchments; oo rls

We are allowing a 41% rate increase on policy series LTC.02 and LTC.03, issued by Teachers
Insurance and Annuity Association of America, and LTC.04, issued by TIAA-CREF Life Insurance
Company. Metropofitan Life Insurance Company administers the policies and has assumed some of
them, )

The rate increase will be effectiva on the poficy anniversary following 60 days’ notice.

The company will offer saveral benefil reduchon options in lieu of the rate increase, 2s well as a
conzingent nonforieiture benefit on lapsa.

My spreadsheet listing LTCI rate increases since its inception is atached.
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DRISCOLL, LEQ
OIC NO. 14-0187 / SIMBA NUMBER: 1221629

EXHIBIT 4

Disposition — Approval of Rate Filing
(Disposition Date: 08/17/2011)
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SERFF - System for Electronic Raie and Form Fiting - Page } of 2

Disposition for META-127150316

SERFF Tracking META-127150316 State: Washington
Number: .
Filing Company: TIAA-CREF Life State Tracking 230615

Insurance Company Number:
Company Tracking W11-27 TL (TC-LIFE - RATES) CC

Number;
TOI: LTCO6 Long Term Care Sub-TOI: L7C06.000 Long Term
- Other Care - Other
Product Name: Long Term Care Insurance
Project Name: LCUL.04-TCL
Disposition 08/17/2011
Date:
Implementation 10/16/2011
Date:
Status: - Filed

Caomments:

You have been selected to tzke part in our online customer survey. Please take a minute
or two to give us your feedback so we can belter serve you. The survey is compleiely
voluntary and confidential.

Take the survey at: Jwwrw rc.wsu.edu/PugetSaound/Ra ndForm
Add Rate Yes )
Data?

Company Rate Information

+ Company Overall Overall Written Number Written Maximum Minimum

Name: % - % Rate Premium of Policy Premium % %
Indicated Impact: Change Holders forthis Change Change
Change: : for this Affected Program: (where (where
Program: for this required): required):
Program:
TIAA- 41.000 % 41.000 % S 35747 55 $ 87187 41.000% 41.000%
CREF Life
Insurance
Company
Change Period
for Approved
Rate:

QIC EXHIBIT 4 - Page 1 of 3
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SERFF - System for Electronic Rate and Form Filing

Item Type
Supporting Document
Supparting Document
Supporting Document
Supporting Document
Rate

Schedule Items
Item Name
Actuarial Memorandum
Long Term Care Rates
Cover Letter
Authorization Letter
Generic Rates

Page 2 of 2

Item Status  Public Access
Yes
Yes
Yes
Yes
Yes

OIC EXHIBIT 4 - Page 2 of 3
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SERI'F Traching ¥: META-1271500106 Stata Truching B: 2X)0015 Company Tiaching 8: Wit1-27 TL (TC-LIPEB - RATES) CC

" State: . Woshingtot Flilng Campony: TIAA-CREF Lito Insuranco Compony
TOWSuly-TOI: LTCO0 Lony Torm Covo - Oihoet, FC06.000 Long Torm Coro - Othar
Product Nomo: Long Tarm Crva Insimnco
Profoct Nama/Numbor; LCUL.O4-TCLAWIL.27 TL (T-C LIFG)
Disposition

Disposhiion Date; 081772011

impiemaoniption Date: 10/16/2011

Status: Fliod

Comment;

You hava baen solectod 10 take part In our online cuslomer survoy. Please take 6 minute or two to give us your faedback so we can boltor sorve you. The survoy Is
completely voluntary ond conflidential,

Toke the survey al: Mipiiiwww . sasre, wsu.adu/PugolSound/RalesnndForms

Oveorall % Ovorall % Writton Pramium  Numbor of Policy  Writton Maximum %  Minimum %
Company Indicated Rato Chango for Holdors Affocted  Promium for Change Chango
Nomo: Chango: Impact: -1his Program: for this Program:  this Program: (whore req'd):  (whore reg'd):
TIAA-CREF Life 141.000% '41.000% |535.747 55 $87.187 '41.000% .  41.000%
Insuranco Company .
Scheduto Schodule ltiem i Schadulg itam Status Public Accoss
Sdpponlllg Document Acluaria! Memorandum ‘ ) Yes
Supporting Document :‘Long Term Carp Roles : Yes
‘Supporting Documant Cover Letler ’ . . ' :Yes ,
Supporting Document Authorization Letter L e L . [Yes . '
‘Rato _ |Generic Rates L. o ) ) ) . Yes _ '

OIC EXHIBIT 4 - Page 3 of 3
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER
In the Matier of Docket No. 14-0187

LEO J. DRISCOLL and MARY T.
DRISCOLL

Application for Hearing.

FILED

DECLARATION OF
STEPHANIE FERRELL IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

I. Stephanie Ferrell, declare as follows:

o

L

| am over the age of 18 and make this declaration based on my personal
knowledge. -

I am employed by the Washingion State Office of the Insurance
Commissioner as 2 Forms and Records Analyvst 3 in the Operations
Division.

As a Records Analvst 3, [ am responsible for the management, disposal,
and disctosure of agency information in adhering to both the Public
Records Act and records management statutes. [ also respond to various
public records requests. 1 am responsible for gathering responsive
documents from various divisions throughout the Office of the [nsurance
Commissioner. [ also conduct searches based on search criteria in the
Discovery Accelerator (email vault) and databases for documenis.
Following receipt of responsive documents from various divisions
through out the Office of the Insurance Commissioner, documents are

then provided 10 the requestor. | am experienced and familiar with

DECLARATION OF STEPHANIE | Office st
FERRELL IN SUPPORT OF MOTION *nserzace 3000 Baikding

FOR SUMMARY JUDGMENT PO Bor 40255

1221629

Ohvmpia WA 935040155
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Chapter 42.56 RCW, the Public Records Act (the **Act™), and the Office
of the Insurance Commissioner’s obligations under the Act.

The Office of the Insurance Commissioner mainiains copies of all Public
Records Requests and documents produced as a result of requesis for a
period of 6 vears.

| have knowledge of, and access to, the documents pertaining to the three
Public Records Requests (“Records Request” or “PDR™) submitted by
Leo Driscoll (*Petitioner™), (PDR 4605, PDR 5472, and PDR 3496). |
make this declaration based upon my personal knowiedge and in my
capacity as an emplovee of the Office of the Insurance Commissioner.
On July 16, 2012, | received an email request from Leo Driscoll for
information penaining to TIAA-Cref Life Insurance Company rate filing.
This public records request was numbered PDR 4603. The records
request was fulfilled with all documents relating to the request on Julv 16,
20i2.

On August 27, 2012, [ received a follow-up email from Mr. Driscoll.
This follow-up email requested an index 10 individual long-lermm care
insurance filings by Teachers Insurance and Annuity Association
(“TIAA") from 1990 10 date. Since this was a follow-up io the July 16,
2012 request, the requesi remained number PDR 4605. This follow-up
records request was fulfilled with all documents relating to the requesi on
August 28, 2012.

On July 9, 2014, | received another email request from Mr. Driscoll for
any and all correspondence relating io SERFF Washington State Tracking
Nu:ﬁber 250613, This public records request was numbered PDR 3472
The records request was fulfilled with all documents relaiing to the
request on July 24, 2014.

On Julv 25, 2014, | received a fourth email request from Mr. Driscoll for
anv correspondence relating to Metropolitan Life Insurance Company

and/or to TIAA-CREF Life Insurance Company regarding premium rate

DECLARATION OF STEPHANIE 2 Suze of Wrskingion

Office of lasurzee Corunissioner

FERRELL N SUPPORT OF MOTION T otrente 3000 Beitiig
FOR SUMMARY JUDGMENT - PO Box 0255

1221629

Ohmpiz WA 535020255
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as it relates to SERFF Tracking Number 127130316, State Tracking
Number 230613. This public records request was numbered PDR 3496.
The records request was fulfiiled with all documents relating 10 the
request on August 4, 2014.

9. All information with the Office of the Insurance Commissioner periaining
to the TIAA-CERF (aka MeiLife) rate filing has been provided to Mr.
Driscoll.

[ declare under penalty of perjury under the laws of the state of Washington that

the foregoing is irve and correct.

Executed on the 7 dav of November, 2014, at Tumwater, Washingion.

Forms and Records Analvst 5
Office of the Insurance Commissioner

State of Waskingion

W

DECLARATION OF STEPHANIE

FERRELL I SUPPORT OF MOTION O e Doy
FOR SUMMARY JUDGMENT PO Box 20255

Ohmma WA 935040255
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In the Matter of Docket No. 14-0187
LEQ J. DRISCOLL and MARY T. DECLARATION OF SCOTT
DRISCOLL FITZPATRICK IN SUPPORT

OF MOTION FOR SUMMARY

Application for Hearing. JUDGMENT

I, Scott Fitzpatrick, declare as follows:

L

I am over the age of 18 and make this declaration based on my personal
knowledge. '

| am employed by the Washington State Office of Insurance
Commissioner as an Actuary 3 with the Company Supervision and Rates
and Forms Divisions. | am a Fellow of the Society of Actuaries and 2
Member of the American Academy of Actuanes.

Actuaries, like myself, specialize in particular practice areas
comresponding to their training and credentials. I am a life actuary,
specializing in disability and long-term care insurance. -

It is part of my primary responsibilities to review companies’ rate filings
for disability and long-term care insurance to make sure that the
companies’ proposed rates are justified actuanally and meet statutory

requirements. Rate filing review and correspondence with the filers is all

DECLARATION OF SCOTT 1 Staze of Washizgon

Qffice of Inszrance Commissicnes

FITZPATRICK [N SUPPORT OF Eeodraore 5000 Boksing
MOTION FOR SUMMARY JUDGMENT PO 8o 40255

1221629

Ohmpia, WA 955040253
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10.

1.

12.

13.

electronic through the NAIC's System for Electronic Rate and Form
Filing (SERFF).

[ am expenenced and familiar with the Insurance Code and the Office of
the Insurance Commissioner obligation under the statutes and rules
pertaining to insurance, especially the statutes and rules governing
disability and long-term care insurance.

[ am experienced and familiar with the NAIC's System for Electronic
Rate and Form Filing (SERFF).

[ have knowledge of, and access to, the documents 2011 TIAA-Cref
(MeiLife) rate filing that is the subject of the Demand for Hearing.

All rate filing materials are reviewed by Office of the Insurance
Commissioner staff actuanies who specialize in reviewing particular
rating filings that corresponds to their tratning and credentials.

[ am not the Actuary who conducted the actuanal review of the 2011
MetLife rate filing. Lee Michelson, who approved the MetLife rate
filing, lefi the Office of the Insurance Commissioner for other
employment. Lee Michelson, like all Office of the Insurance
Commissioner staff actuanes, speci.al ized in reviewing particular rating
filings that corresponded to his training and credentials, which.were
disabilitv and long-term care insurance.

In order to provide responses to the Demand for Hearing, | conducted a
thorough review of the 2011 MetLife rate filing.

On June 10, 2011, MetLife sﬁbmitted all information required under the
applicable insurance statutes and rules to support the rate filing.

[ have reviewed the MetLife Premium Rate Schedule Increase Filing. A
true and correct copy of the MetLife Premium Rate Schedule Increase
Filing is anached hereto as QIC Exhibit 1: MetLife Premium Rate
Schedule Increase Filing,

I have reviewed the Actuarial Memorandum in support of the MetLife

Premium Rate Schedule Increase Filing. A true and correct copy of the
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Actuanial Memorandum is attached hereto as OIC Exhibit 2: Actuarial
Memorandum, 2011.

As a practical matter, carriers do not deem rate filings approved. Carders
desire approval before implementing changes that could be costly to undo
if the Commissioner disapproved the rates afterwards.

| have reviewed the OIC actuary staff email communications regarding
the 2011 MetLife rate filing. A true and correct copy of these emails is
artached hereto as OIC Exhibit 3: OIC Actuary Staff Emails Regarding
Approval.

| have reviewed the Disposition provided to MeiL.ife regarding the 2011
rate filing. A true and correct copy of this Disposition is attached hereto
as OIC Exhibit 4: Disposition — Approval of Rate Filing.

No prior rate increase for these long-term care policies had been filed and
the rate, to this date, has not increased since 201 1.

Leo and Mary Dnscoll (Petitioners) allege in paragraphs 1.31 through
1.57.2 that MetLife failed to provide certain information in the rate filing.
Demand for Hearing, pgs. 14-18. However, this is a mistaken
interpretation of how this information is provided to the Office of the
Insurance Commissioner. This information is provided as actuanal
calculations that are located within the Actuarial Memorandum and not as
a written explanation. For example, information alleged to be missing in
Petitioners’ paragraphs 1.32, 1.33, 1.34, 1.36, 13.7 are found on pages 12
through 13 of the Actuarial Memorandum and deiails alieged to be
missing in paragraph .33 can be found in the Actuarial Memorandum at
page 10.

The 2011 MeiLife rate filing and supporting materials were no different
in form or substance than any other typical rate filing. The rate filing was

accurately determined to be supported by the calculations.
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20.  Ihave concemns that even with this change in premiums; the products
would be presently operating at an 88.2% loss ratio. This loss ratio is
higher than most insurance products.

21, However, | affinm the approval of the 2011 MetLife rate filing because
the rate filing was not excessive, inadequate or unfairly discriminatory as
defined by the relevant insurance statutes and rules.

| declare under penalty of pérjury under the laws of the state of Washington that

the foregoing is true and correct.

Executed on the 7® day of November, 2014, at Tumwater, Washington.

P i
Sﬁiﬁn—iﬂﬁ&x, MAAA

Analyst 3
Office of the [nsurance Commissioner
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