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OIC STAFF'S MOTION FOR 
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I. MOTION AND RELIEF REQUESTED 

12 Office of the Insurance Commissioner's ("OIC") staff requests entry of an order 

13 dismissing Leo and Mary Driscoll' s Demand for Hearing as a maner of law. 
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II. SUMMARY 

The Office of the Insurance Commissioner, among other duties to regulate the 

insurance industry, appro,•es (or disappro\"es) rate filings under the comprehensive 

dire:ctives found in RCW 48.19, including rate filings for long-tenn care insurance 

policies. In 2002, Mary and Leo Driscoll (Petitioners) purchased long-tenn care 

insurance policies, which were assumed by Metropolitan Life Insurance Company 

(MetLife) in 2004. See O/C £\·/Ji bit I: Me1Life Premium Rare Schedule Increase Filing. 

pg.land Requesrfor Hearing, Deel. of Mary Driscoll. pg. 36. In 2011, MetLife 

submined a rate filing to the Office of the Insurance Commissioner that increased the 

premium rates for a long-tenn care insurance product line based upon the anticipated 

loss ratio. See OIC £~/ribitsl & l: ,'v/erlife Insur. Co., Premium Rare Schedule Increase 

and Acruaria/ Memorandum. 2011. The MetLife rate filing advised that the increase 

would only be implemented after appro,·al of the Office of the Insurance Commissioner 

with a 60 day notice to policyholders prior to the first effective date of the rate change. 
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See OIC £r:hibit I: Me1Life Premium Ra1e Schedule Increase Filing, pg. 2. As a result, 

the MetLife rate filing could not take affect \\ithout specific approval from the Office of 

the Insurance Commissioner, effectively waiving its rights to a de1ennina1ion within 

thiny (30) days. No prior rate increase for these long-tenn care policies had been filed 

and 1he r.ne, to 1his date, has not increased since 2011. See OIC Exhibit I: Me1Life 

Premium Ra1e Schedule Increase Filing. pg. I and Deel. of Scou Fi1zpa1rick In Supporl 

of OIC Staffs Motion for Summary Judgmem. pg. J. / 

However, policyholders were no1 forced 10 choose between paying the new rate 

and tenninating coverage. In the alternative, Me1Life advised policyholders thal they 

could lessen or avoid the impac1 of the new premium rate by choosing an alternative 

op1ion. See OIC Exhibit I: Met life Premium Rate Schedule Increase Filing. pg. 2. In 

1he alternative, policyholders could reduce coverage or stop payment on the policy while 

re1aining a level of benefits commensura;e wi1h the premiums paid (exercising 

nonforfeiture coverage). Id. 

On June 10, 2011, MetLife submined all required infonnation 10 support the rate 

filing. Deel. ofScou Fitzpatrick, pg.2-J. The Office of the Insurance Commissioner's 

actuarial staff, experienced wi1h insurance rate filings, re,•iewed the request and 

supporting materials. Despi1e the fact 1hat MetLife rate filing increased the premium 

rates for policyholders, 1he Office of the Insurance Commissioner did not have a legal 

basis 10 deny the rate filing because it was not excessive, inadequate or unfairly 

discriminatory. See RCW 48.19.020. The rate request was approved on June 22, 2011. 

See OJC Exhibit 3: OIC Acwary Staff Emails Regarding Apprornl. pg. 5. MetLife also 

submined modified policy forms co reflecc che 2011 race filing. These were approved on 

Augusc 17, 2011. Id, pg.4. Thai same day, the Disposicion was encered and posced. See 

OIC £r:hibit 4: Disposi1ion -Approl'al of Ra1e Filing. pg. I. MecLife was notified thac 

che Insur3Ilce Commissioner approved the MecLife race filing and relaced fonns. Id. 

Generall~·, even ifthe race filing is appro,•ed by accuaries before che forms are approved 

1 OIC Acruasy Lee Michelson who conducied acruarial review of1he 2011 Me1Life Raie filing 
now works for znother employer. In order 10 prtwide responses 10 1he Demand for Heasing, OIC Acrua1y 

Scon Fitzp~ck conducted a review oflhe Meilife rate filing. Deel. of Seo/I Fitzpatrick, pg.2. 
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for use, the Disposi1ion should approve or deny 1he enlire filing (both 1he rales filing and 

for111s filing). See OIC Exhibit 3: OIC Actuary Staff Emails Regarding Appro1·a/. pg.4. 

This ensures tha1 communicalions and policy changes 10 be sent 10 policyholders are 

reviewed and approved prior 10 use by insurers. When a ra1e change affec1s long-1erm 

care insurance policies, review of policyholders' abili1y to exercise non forfeiture 

provisions is especially imponanl. In lhis rate and form filing, the nonforfeiture policy 

provisions required de1ailed re,•iew 10 ensure compliance wi1h regulations enacted in la1e 

2008 (RCW 48.83.120 and WAC 284-83-130) 1hat provided policyholders "ith grealer 

nonforfeiture pro1ec1ions. Id. 

On December 9, 2011, Pe1i1ioners received notice from MetLife lhal the 2011 

rate filing had been approved. Demand for Hearing. pg. 8. Notices to policyholders 

were required to be sent sixty (60) days prior 10 1he policyholder's nex1policy1erm, 

when the new premium rates would begin. See OIC Exhibit/: MetLife Premium Ra1e 

Schedule Increase Filing. pg. 2. After receiving this notice, policyholders such as the 

Peti1ioners, took actions 10 reduce !heir coverage, pay the new premium, or exercise 1he 

non forfeiture coverage as allowed under the policy. On September 19, 2014, Pe1i1ioners 

filed a Demand for Hearing disputing 1he approval of 1his ra1e filing. 

Over 1hree years have passed since the MetLife rate filing was approved by !he 

Office of !he Insurance Commissioner. Some Washington policyholders may now be 

relying on their policy for long-term care coverage in 2014; olhers may be relying on the 

siability of their policy and policy premium. In the meantime, MetLife based all 

sub~uent rate re,iews on the premium policy amounts approved in 2011. 

Even if Petitioners could ha,•e been considered 10 be aggrie,·ed by the appro,·al 

of 1he rate increase, the Office of 1he Insurance Commissioner has no jurisdiction to 

conduct a hearing in this maner because siatutor:• limitations bar Petitioners from filing 

1his untimely Demand for Hearing. Policyholders and 1he insurer have since relied on 

the approved rate filing. 

The Demand for Hearing misconstrues 1he governing statutes and raises non 

jus1iciable issues upon which no effective relief can be granted. OIC staff therefore 

respectfully submits the Demand for Hearing is subjec1 to dismissal as a maner of law. 
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[]I. STATEMENT OF FACTS 

A. Ovel"\1ew of Lon2-Tenn Care Insurance 

A long-term care insurance policy is a contract primarily ad,•ertised, marketed, 

or designed to provide long-tenn care sel"\·ices over a prolonged period of time, which 

sel"\·ices may range from direct skilled medical care perfonned by trained medical 

professionals as prescribed by a physician or qualified case manager in consultation 

with the patient's anending physician to rehabilitati\•e sel"\•ices and assistance \\ith the 

basic necessary functions of daily living for people who have lost some or complete 

capacity to function on their omt. WAC 284-54-015. Long-term care insurance 

pro,1des benefits for a "ide range of medical, personal and social sel"\·ices for people 

\\ith prolonged illnesses or disabilities that require help with daily activities. Policies 

can include home health care, adult day care, nursing home care, and group living 

facility care. 

Long-tenn care insurance is generally structured around a number of benefit 

options selected by enrollees. LONG-TERM CARE INSURANCE. Carrier Interest in rhe 

Federal Program, Changes to /rs Actuarial Assumptions, and OPM Oversight, U.S. 

GOVER.i'IMENT ACCOUNT ABILITY OFFICE (July 2011 ), . 

hnp://w\\w.l!ao.gov/assets/330/322553.pdf. (Last visited Nov. I, 2014), ("GAO Report") 

pg. 8. These include: the types of sen1ces covered (such as care in the home or in a 

nursing home or both), the daily benefit amount, the benefit period (which can range 

from I year to a lifetime),·the length of the waiting period before insurance "ill provide 

coverage, and inflation protection to help insurance daily benefit amount remain 

commensurate "ith costs of care. Id. 

Long-term care insurance premiums are affected by many factors. Carriers 

charge higher premiums for more expensive benefits, for example higher daily benefit 

amounts, longer benefit periods, and higher levels of inflation protection "ill increase 

premiums. Id., pg. 9. In addition, carriers establish premiums on the basis of actuarial 

a.Ssumptions - including lapse, mortality, morbidity, and return on investment 

assumptions. Id. and See Dawn Helwig, The Cost ·of Waiting, AMERICAN 
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ACADEMY OF ACTUARIES, CONTfNGENCIES (NOVIDEC. 14), 

hnp:llw-ww.contineenciesonline.com/contingenciesonline/201411 I 2#pg22. (Last 

visited Nov. 5 2014), ("Actuarial Anicle"). The lapse assumption renects the 

expected ponion of policyholders who drop their coverage each year. GA 0 Report. 

pg. 9. The monality assumption is based upon the life expectancies of the enrollee 

population by age. Id .. pg. 10. The morbidity assumption is based upon the amount of 

claims costs expected for enrollees, by age, and accounts for the ponion o·f enrollees of 

each age who file a claim and the duration of those claims. Id. The return on 

investment assumption reflects the expected interest rate earned on invested assets. Id. 

Actuarial assumptions are projections about the future, and as a result, can change O\'er 

time as carriers gain more claims experience, especially with newer products. 

Sening premiums at an adequate level to cover future costs has been a challenge 

for some carriers. Id. and See Actuarial Article. Long-term care insurance is a relatively 

new insurance product that staned developing between 1970 and 1989. Id. and 

Kimberly Lankford, Long-Term-Care Rate Hikes Loom, KIPLINGER (January 2011), 

hnp:ffw,,·w.k.iplim1er.com/anicle/insurance/T036-COOO-S002-long-term-care-rate-hikes

loom.html. (Last visited Nov. I, 2014), ("Kiplinger Anicle"). Funhermore, it may take 

several decades before enrollees submit claims and for carriers to obtain data on how 

their enrollees will use their policies. GAO Report, pg. JO. As a result, many carriers 

have lacked and potentially continue to lack sufficient data to accurately estimate the 

revenue needed to cover the costs of the policies. Id., pgs. 10-11 and See Actuarial 

Article. This has led to changes in the marketplace; many insurers left the marketplace, 

or consolidated to form larger companies, and most of the remaining companies ha,·e 

raised premiums to account for initial actuarial assumptions that did not adequately 

cover current projected costs. Id., Chad Terhune, Ca/PERS Plans 85% Rate Hike for 

Long-Term-Care Insurance, LOS ANGELES TIMES (February 21, 2013), 

hnp:llanicles. latimes.com/2013/f eb/2I/business/la-fi-caloers-longterm-care-20130222. 

(Last visited Nov. I, 2014), ("LA Times") and Howard Gleckman, What's Killing The 

Long-Term Care Insurance Industry, FORBES (August 29, 2012), 
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h np://www.forbes.com/s i tes/howard g leckman/20 I 2/08n9/whats-k i 11 i ng-the-long-lenn

care-i nsurance-i ndustrv. (Last 'isiled No\'. I, 2014), ("Forbes"). 

In 2013, California Public Employees Retirement System (Ca!PERS) infonned 

policyholders that their long-term care insurance premiums would increase eighry-fh•e 

percenl (85%). L4 Times. The CalPERS program, like many plans sold by pri\'ale 

insurers, experienced higher-than-expecled claims, lower in\'esrmenl rerurns and poor 

pricing. Id. Insurance regula1ors have found that long-1enn care insurers loo often 

undereslima1ed the cost of care and the number of customers who would hold onto lhese 

policies. Id. Pricing long·term care policies accuralely has been a long-standing 

challenge as people continue 10 li\'e longer and medical cosls keep rising. Id.. and See 

Actuarial Arricle. Compounding the difficulties, hislorically low-interest rates ha,·e 

contributed to lower investment returns, which are used to pay claims. Id., Ann Carms, 

Premiums Rise/or Long-Term Care Insurance. Keep It or Drop It?, THE NEW YORK 

TIMES (March 21, 2014), hnp://www.m1imes.com/2014/03121/vour-monev/premiums

rise-for-long-terrn-care-insurance-keep-il-or-drop-il.hlml, (Last visited No\'. I, 2014), 

("NY Times Anicle") and See Actuarial Arricle. 

These combined factors haw caused some insurers 10 exit the long-tenn care 

insurance business. Id. "Those remaining in lhe business are lrying to s1em the tide of 

red ink by seeking approval from stale insurance commissions for premium increases." 

NI' Times Article. Mariarme Harrison, President of John Hancock's Long-Tenn Care 

Di,ision voiced concerns of long-term care insurers lhal "[t]his won't be a viable 

product if we don't have sufficient funds lo pay claims in lhe long lenn." Kiplinger 

Ar1icle. 

The Office of the Insurance Commissioner is very concerned aboul long-lenn 

care insurance premium rale increases, ils affecl on consumers, and lhe future 

problems for policyholders if 1here are no1 enough funds 10 cover benefilS lo be 

pro\'ided. As a result, the Office of1he Insurance Commissioner ensures that all rale 

filings \\ilh premium rale increases are submined with evidence supponing the filing. 

See RCW 48.19.030, RCW 48.19.040, \\!AC 284-54-630. All of these ma1erials are 

reviewed by OIC staff ac1uaries. OIC acluaries can requesl funher infonnalion if 
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needed 10 e\•aluate the rate filing. Id. When all information is re,•iewed, the Insurance 

Commissioner disappro,·es the rate filing if iii~ excessive, inadequate or unfairly 

discriminatory. Ste RCW 48.19.020. Aherna1ively, the rate filing is approved 

provided ii is supponed by the required information and is no! excessive, inadequate 

or unfairly discriminatory. See RCW 48. I 9.030, RCW 48. I 9.040, WAC 284-54-630. 

The Insurance Commissioner continues to try to find solutions 10 problems 

surrounding long-tenn care insurance, independently in the State of Washington, and 

nationally \\ith the National Association of Insurance Commissioners ("NAIC''). 

In response 10 the gro\\ing number of premium increases in long-tenn care 

insurance, the NAIC has continued its work 10 de1ennine the best practices to address 

the complex issues surrounding long-1enn care insurance. S1a1e Insurance Regula1ors 

Work on Long-Term Care insurance, NAIC (June I I, 2013), 

hnpJ/www.naic.ore/Relea.ses/2013 docs/stale insurance regulators work long 1enn c 

are insurance.him. (last visited Nov. I, 2014). The NAIC is the U.S. siandard-sening 

and regulatory suppon organization created and governed by the chief insurance 

regulators from the 50 states, District of Columbia and five U.S. territories. Through the 

NAIC, state regulators establish standards and best practices, conduct peer review and 

coordinate their regulatory oversight In 2011, the NAIC again revised its model long

term care insurance regulation, a model Jaw that is used by most states as a foundation 10 

regulate long-term care insurers. Id. The Stale of Washington, as a member of the 

NAIC, has adopted the revised model long-tenn care insurance regulation. The NAIC 

has since continued working \\ith s1a1e regulators 10 identify a way 10 address this 

national problem. Id. 

B. long-Tenn Care Insurance Reeulations 

All insurance in Washington, including long-tenn care insurance is regulated 

under the Washington l_nsurance Code in Title 48 of the Washington Revised Code. 

The Insurance Code authorizes the Insurance Commissioner 10 "make reasonable rules 

and regulations for effectuating any provision of the code." RCW 48.02.060. The 

Insurance Code, in combination \\ith the Washington Administrative Code (\V AC 
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disability insurance premiums. See RCW 48.19.2 Washington law defines disability 

insurance to include long-term care insurance. Specifically, RC\V 48.11.030 defines 

disability insurance as "insurance against bodily injury, disablement or death by 

accident, against disablement resulting from sickness, and every insurance 

appenaining thereto including stop loss insurance." As a result, most statutes and 

rules penaining to long-term care insurance fall primarily under the statutes and rules 

applicable to disability insurance. However, statutes and rules.specific to long-term 

care insurance supplement: the general provisions for disability insurance. See RCW 

48.83, RCW 48.84, WAC 284-54, and WAC 284-83. 

The Insurance Code specifies various considerations that must be taken into 

account in the sening of rates, including past and prospective loss experience, hazards, 

profitability, and expenses. See Id. Washington's insurance statutes and rules also 

provide detailed guidelines for determining whether a rate filing is justified, excessive, 

inadequate or discriminatory. See RCW 48.19.030, WAC 284.24.065 and WAC 284-

54-060. Moreover, the Code directs the Insurance Commissioner to conduct a re,·iew 

of the rate filings and requires insurers to submit extensive documentation in suppon 

of their rate filing, such as loss experience and other peninent information. See 

RCW.19.040. The Insurance Commissioner undenal;es a re,•iew of a rate filing as 

soon as reasonably possible. See RCW 48.19.060 and RCW 48.19, 100. The 

Insurance Commissioner can appro,•e or disapprove a rate filing. ·See RCW 48.19.060, 

RCW 48.19.100. 

"Funhennore, the Code anticipates consumer involvemenL and provides a 

mechanism for their input on rate-sening." Blaylock v. Firs/ Am. Ti1/e Ins. Co., 504 F. 

Supp 2d 1091, 1095 (W.D. Wash. 2007). Pursuant to a "Tinen request and a 

reasonable fee, insurers are required to provide affected consumers "all pertinent 

information" related to the rate. See Id. and RCW 48.19.310. Insurers are also 

25 1 RCW 48.19.010(1) originally excluded disability insurance from !his section; however RCW 

48.19.010(2) placed disability insurance wilhin the purview oflhis regulatory section. 

26 
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required to provide "reasonable means" by which "any persons aggrieved" by a rate 

filing may be heard, in person on wrinen request 10 re\•iew the manner in which such a 

rating system has been applied in connection with their insurance. Id. If the rating 

organization or insurer fails lo gram or reject such request within 1hiny (30) days, the 

applicant may proceed in the same manner as if his or her application had been 

rejected. Id. Afterwards, the aggrieved pany may appeal to the Insurance 

Commissioner within thi~· (30) days, who after a hearing may affirm or reverse. Id. 

C. The 2011 MetLife Premium Rate Request 

On May I, 2004, MetLife entered into assumption reinsurance agreements and 

indemnity reinsurance agreements with Teachers Insurance and Annuity Association 

(TIAA). See Exhibit/: Met life Premium Rate Schedule Increase Filing, pg. I. 

Pursuant to these agreements, MetLife agreed to assume the direct obligations under 

TIAA's long-term care policies. Id As a result, l\·letLife became the administrator of 

these policies, authorizing MetLife to submit rate filings on behalfofTIAA. Id 

On June 10, 2011, MetLife submined three separate filings for rate increases 

related to three long-term care policies assumed by MetLife. Id These three long-term 

care policies are acrually pan of one plan (also call a "product"). In this instance, 

policies are distinguished within the product line as L TC.02, L TC.03, and L TC.04. Id. 

These were successive policy forms of the same product with no major change between 

these policies. See OJC £>:hi bit 3: OIC Actuary Staff Emails Regarding Apprornl, pg. 

9. In accordance with WAC 284-60-040, experience of these three similar policies were 

aggregated by actuaries to prevent discrimination in pricing and ensure protection of 

consumers. This ensures that one policy is not subject to extremely high rate.changes by 

requiring the actuarial experience to be based upon generations of a product. WAC 284-

60-040. A deviation from this methodology would need to be requested by the insurer. 

Id. This deviation can only be granted if the actuarial information presented by the 

insurer can justify to the satisfaction of the Insurance Commissioner that a different 

grouping is more equitable. Id. 
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As required by the Office of the Insurance Commissioner, !he Me1Life rate 

filing included an Actuarial Memorandum calculating the anticipated loss ratio of the 

long-tcnn care insurance product. WAC 284-83-090. Loss ratio is a measure of the 

relationship between claims and premiums. See WAC 284-54-610. As of the 2011 

rate filing, MetLife had already paid out claims that amounted to 37.2% of collected 

premiums. See OJC £d1ibit 2: Actuarial Memorandum 2011, pg. 12. The claims 

experience and related factors for actuarial assumptions detennined that the projected 

future experience would result in a loss ratio of 208.4% over the premiums paid. Id. 

At the present momeni, actuarial calculations indicated that the policies were operaiing 

at a 99.9% loss ratio, making the policies \•inually insolvent should any catastrophic 

claim impact the policies. Id. 

Under Washington law, insurers are required to operate policies at a loss ratio 

no less than 60% depending upon the policy and number of enrollees. \V AC 284-60-

050. This ensures that raies are stabilized because the total amount of the claims to be 

paid "ill be at least 60"/o of the premiums to be paid. Id. 

OIC staff actuaries re,~ewed the rate filing, and supponing materials, including 

the actuarial calculations. Petitioners allege in paragraphs 1.31 through 1.57.2 that 

MetLife failed to provide cenain infonnation in the rate filing. Demand for Hearing, 

pgs. I 4-18. However, this is a mistaken interpretation of how this infonnation is 

provided to the Office of the Insurance Commissioner. This infonnation is provided as 

actuarial calculations that are located "ithin the Actuarial Memorandum. Deel. of 

Scou Fitzpatrick. pg.3. For example, information alleged to be missing in Petitioners' 

paragraphs U2, 1.33, 1.34, 1.36, 13.7 are found in pages 12-15 of the Actuarial 

Memorandum and the actuarial calculations related to Petitioner's paragraph 1.35 can 

be found in the Actuarial Memorandum at page IO. Id. This rate filing and supponing 

materials was no different in form or substance than any other typical rate filing. Id., 

pg. 3. The rate filing was detennined to be supponed by the calculations. Id.. pgs. 1-4 

and See OIC Exliibit J: O!C Actuary Staff Emails Regarding Approral, pg. I 0. 

The purpose of the 2011 MetLife rate filing was to ensure that the policies 

contained enough funds to cover losses .. See O!C Exhibit 2: Actuarial Memorandum 
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2011. OIC stafT actuaries still have concerns that e\•en with this change in premiums; 

the productS would be presently operating at an 88.2% loss ratio. Deel. o/Scou 

Firzparrick, pg. 4. Operating at such a high loss-ratio potential could violate the 

protections of \V AC 284-83-230(6) which requires that loss ratios must provide for 

future reserves, and must account for the maintenance of such reserves for future 

needs. However, concerns regarding the effect of premium changes on policyholders 

outweighed the potential concerns regarding the loss ratio. A Disposition was entered 

approving the rate filing because the filing was not excessive, inadequate, or unfairly 

discriminatory. 

IV. ARGUMENT Ai"D AUTHORITY 

D. Motion for Summ3I\' Jud11ment 

As a preliminary maner, a party may move to dismiss a complaint for lack of 

subject maner ju.-isdiction. Absent subject maner jurisdiction, a coun may do nothing 

except enter an order of dismissal. Rickeus v. Washington Srare Bd. of Accounrancy, 111 

Wn. App. 113, 116, 43 P.3d 548 (2002). For purposes ofa motion to dismiss or motion 

for summary judgment, the facts in the petition are generally presumed to be true. 

However, Petitioners have no first-hand or personal knowledge of the events 

surrounding the approval of ivletLife's rate filing. As a result, the Demand for Hearing 

consists primarily of facrual and legal conclusions that are not supported by the record 

and deserve no such presumption.3 

E\•en if it is assumed that the factual allegations in the Demand for Hearing are 

true for the purposes of this Motion, it must be dismissed. Petitioners failed to state a 

justiciable claim. There is no subject maner jurisdiction because the statutory time 

3 For example, Petitioners allege facrual interprecations ofe,·rnts concerning lhe approval oftht rate filing 
and make erroneous leg.al argl!Inents that are no1 supponed by the record. These conclusory legal 
argumenu and mistaken factual allega1ions arc no1 entitled to the presump1ion of truth that first-hand, 
personal kno,..,·ledge factual as.senions are usually afforded in a motion to dismiss or summary judgment 
Petitionm' incorrecl facrual assumptions are addressed in this motion to provide a correct record, not to 
create issutS of material fact. Petitioners· mistaken factS do not affect the argumentS \\'ithin the Motion 
for Summary Judgment. 
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limits to demand a hearing have long since passed. Funhermore, Petitioners are not an 

aggrieved party and do not have standing to demand a hearing. Therefore, the Demand 

for Hearing should be dismissed. 

E. The Demand for Hearine is Untimelv and Cannot be Heard 

Petitioners' demand for hearing is untimely under the statutory filing deadlines, 

therefore it must be dismissed as a matter of law. Compliance with a statutory filing 

deadline is a jurisdictional requirement. Snohomish County Fire Prot. Dis/. No .. I , .. 

Wash State Boundary Review Bd For Snohomish County, 121 Wn. App. 73, 82, 87 

P.3d 1187 (2004) affd, 155 \Vn.2d 70, 117 P.3d 348 (2005). A mandatory filing 

period acts as a jurisdictional bar. Graham Thrift Group. Inc. v. Pierce County, 75 

Wn. App. 263, 267-268, 887 P.2d 228 (1994). The Office of the Insurance 

Commissioner, as an administrative agency, only has those powers either expressly 

granted or necessarily implied by the legislature. The legislature has expressly granted 

the Office of the Insurance Commissioner jurisdiction to hear appeals from aggrieved 

persons. Specifically, the Office of the Insurance Commissioner has express 

jurisdiction to hear appeals concerning a rate filing. The process to appeal a rate filing 

determination is provided for under RC\V 48.04.0 I 0( I )-(3 ). Petitioners did not timely 

file a demand for hearing in accordance with this process and now Petitioners' 

untimely Demand for hearing must be dismissed as a matter of law. 

The Washington Administrative Procedure Act (APA) pro,ides administrative 

agencies \\ith a procedural framework for hearing processes, such as limitations 

governing the timely filing of hearing request. When required by law or constirutional 

right, and upon timely application of any person, an agency shall commence an 

adjudicative proceeding. RC\V 34.05.413(2). An agency may require by rule that an 

application be in writing and that it be filed at a specific address, in a specific manner, 

and "ithin specific time limits. RCW 34.05.413(3). The APA also provides that an 

agency shall allow at least twenty (20) days to apply for an adjudicative proceeding 

from the time notice is given of the opportunity to file such an application. RC\V 

34.05.413(3). 
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Petitioners' Demand for Hearing is untimely under the Insurance Code, which 

provides that a request for hearing must be filed within ninety (90) days from the issue 

of a Disposition order; therefore Petitioners are barred from now demanding a hearing. 

See RCW 48.04.0lO(I)-{3). Under the Insurance Code, RCW 48.04.010(1)-(3) 

provides that the Insurance Conunissioner shall hold a hearing upon wrinen demand 

for a hearing made within ninety (90) days by any person aggrieved by an act, 

threatened act or failure to act, or by any report, promulgation or order. An "order"' 

without funher qualification, means a wrinen statement of particular applicability that 

finally determines the legal rights, duties, privileges, inununities, or other legal 

interests of a specific person or persons. RCW 34.05.010(11 )(a). "Person" means any 

individual, partnership, corporation, association, governmental subdivision or unit 

thereof, or public or private organization or entity of any character, and includes 

another agency. RCW 34.05.010(14). A Disposition order was entered on August 17, 

2011 that approved the MetLife rate filing. See OTC Exllibit4: Disposirion. pg. I. 

This Disposition notice was a wrinen statement of particular applicability that finally 

determined the legal rights, duties, privileges, immunities, or other legal interests of 

MetLife. Id. If the Disposition had instead disapproved the rate filing, MetLife would 

have exercised its rights to appeal that Disposition determination under RCW 

48.04.0 I 0(3). 

Similarly, any other aggrieved party who alleges that their rights have been 

affected by the Disposition must appeal within ninety (90) days notice of the 

determination. Id. HoweYer, even counting ninety (90) days from December 9, 2011 

(the date the Petitioners received notice of the rate filing approval), statutory 

limitations now preclude the Office of the Insurance Commissioner from hearing 

Petitioners' untimely Demand for Hearing. Demond/or Hearing. pg. 8. Petitioners, 

like MetLife, are required to timely exercise their rights to appeal and demand a 

hearing within ninety (90) days from notice. The Office of the Insurance 

Commissioner has no jurisdiction owr an untimely demand for hearing. 

It may have also been possible for Petitioners to file a demand for hearing 

under another statutory provision (RC\V 48.19.310); however Petitioners' Demand for 
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Hearing remains untimely under that statutory deadline as well. See RCW 48.19.310. 

Policyholders, such as the Petitioners, can dispute the applicability of rate filings under 

the process provided for in RCW 48.19.310, entitled "Complaints of insureds." Any 

party aggrieved by the application of a rate filing must first request a hearing \\ith the 

insurer to review the rates \\ithin thiny (30) days notice of the rate change. See RC\V 

48.19.310. After the insurer's denial or failure to respond to this request \\ithin thirty 

(30) days, an aggrieved party then has thiny (30) days 10 request a"hearing \\ith the 

Office of the Insurance Commissioner. Id. 

Petitioners did not a\•ail themselves of the processes that might have been 

available under RCW 48.04.010 or RCW 48.19.310, and instead seek relief under 

RCW 48.19.120(3), which provides that any aggrieved persons may in good faith 

request a hearing 10 dispute a rate filing then in effect. However, RC\V 48.19.120(3) 

does not stand separately from other hearings provisions provided for in the Insurance 

Code. This is especially true since RCW 48.19.120(3) lacks critical elements 

necessary for a petitioner 10· access 1he hearings process, such as the statu1ory time 

limilS in which an aggrieved person may request a hearing. Rather, the Insurance 

Code, similar to other statutes, is intended 10 be read together. "In construing a statute, 

we give effect 10 all its language so that no ponion is rendered meaningless or 

superfluous." Friends a/Columbia Gorge. Inc. ''· Wash. Siare Foresr Procrices, 129 

Wn. App. 35, 4 7 (2005). 

Utilizing RCW 48.19.120(3) as a stand alone s1a1u1e, "ithout the related 

insurance hearings statutes and rules, would create erroneous resullS and irreparable 

harm. As rate filings are not required 10 be changed, a rate filing could potentially go 

unchanged from ilS creation. If RCW 48.19.120(3) was applied "ithout the overlay of 

the related statutes and rules, an aggrieved person could request a hearing at any point 

in time prior to a future rate change. For example, prior 10 2011, MetLife had not 

submined a rate filing on this long-term care insurance product (purchased by the 

Petitioners in 2002) since its creation. 

This interpretation of RCW 48.19.120(3) would render it meaningless if not 

read as a part of the other hearings provisions within the insurance s1a1u1es and rules. 
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This interpretation of RCW 48.19.120(3) would provide no closure or cenainty to a 

rate filine. No stabilitv could be ascenained or 1zuaranteed under Petitioners' - . . -
interpretation. Insurers would be driven to overwhelm the Office of the Insurance 

Commissioner "ith additional rate filings to simply ensure cenainty of the rate filings. 

Funhermore, if it were not read together, this statute would contradict RCW 

48.19.310, RCW 48.04.010 and WAC 284-02-070 that set the 1ime limitations for 

hearings processes. 

Even if the hearing processes afforded under RCW 48.04.010 and 48.19.310 

were not the appropriate remedy for policyholders, the general hearings provisions 

under 48.04 and WAC 28'.l-02-070(1)(b)(ii) supplement critical missing elements from 

RCW 48.19.120(3) to provide that a wrinen demand for hearing be made by any 

person aggrieved by an act of the Commissioner, or failure to act within nine1y (90) 

days notice of the act or failure to acL See RC\V 48.04(1)-(3) and WAC 284-02-

070(1)(b)(ii). 

Petitioners allege that because the Insurance Commissioner can disapprove a 

race filing al any lime, Peiitioners can submi1 a demand at any time, even years after 

approval. However, simply because the Insurance Commissioner has the authority to 

disapprove a rate filing at any time, does not provide an aggrieved person with the 

abili1y to indefinitely e.~1end the time limits to demand a hearing. Raiher, RCW 48.04 

and WAC 284-02-070(1)(bXii), which provide the general guidelines for hearing and 

appeals, supplemenLS RCW 48.19.120(3) with 1he missing information, including !he 

s1atu1ory time limits in which to request a hearing. Under each of the relevant 

siatutory filing deadlines, Petitioners have failed to timely file and the Demand for 

Hearing must be dismissed because compliance with a filing deadline is a 

jurisdictional requirement. " 

• The crux of the Petitioners' Demand for Hearing is to comest the application of 
the rate filinl! and to obtain relief from that rate filine. Reeardless of the hearine 
provisions p;o,'ided, "[t]he Washington Insurance C~e g~vems the regulation-of 
insurance and does not itself provide protection or remedies for individual interests." 
Pain Diagnosrics and Rehabi/i1a1ion Associa1es, P.S. ''· Brockman, 97 Wn App. 691, 
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F. The Plain1iffs Do Nol Have S1anding 10 Demand A Hearing 

The Plaintiffs do nOI have standing to demand a hearing because Pe1itioners are 

not aggrieved persons and ha,·e not timely filed the Demand for Hearing as required to 

obtain standing under 1he APA, RCW 48.04.010, RCW 48.19.120(3) and RCW 

48.19.3 i 0. The APA defines standing only for the purposes of judicial review. RCW 

34.05.530. The APA does not define s1anding for persons who are entitled to request 

and receive an adjudicative proceeding or hearing. However, standing in administrative 

hearings is e\•aluated similarly to standing for judicial review. This is in part due to the 

defini1ion of adjudicative proceeding under the APA at 34.05.0 I 0(1 ). 

An adjudicati\•e proceeding means a proceeding before an agency 
in which an opportunity for hearing before that agency is required by 
statute or constirutional right before or after the entry of an order by the 
agency. Adjudicative proceedings also includes all cases of licensing and 
rate making in which an application for a license or rate change is denied 
except as limited by RC\V 66.08.150, or a license is revoked, suspended, 
or modified, or in which the granting of an application is contested by a 
person having standing to contest under the law. 34.05.010(1). 

The standing requirement for judicial review and i1s related tests are especially 

relevant in this maner because the standing requirement under the Insurance Code is 

identical to the AP A's standing requirement. A person has standing to obtain review of 

agency action if that person is aggrieved by the agency ac1ion. See RC\V 34.05.530. 

Similarly, a Demand for Hearing under the Insurance Code requires that a person must 

be aggrie,•ed in order to obtain standing. See RCW 48.04.0 I 0, RC\V 48.19.120, and 

RCW 48.19.310. 

A person is aggrieved or adversely affected only when all three of the following 

factors are present: (I) the petitioner has suffered a concrete and particularized injury 

that the agency action has actually caused or will cause; (2) that person's asserted 

697, 988 P.2d 972 (1999). Protection of individual interests and remedies for '~olations 
of the insurance statutes and regulations must be brought under the Consumer Protection 
Act, including actions to recover excess premiums. Id. 
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interests are among those that the agency was required to consider when it engaged in 

the agency action challenged; and (3) a judgment in favor of that person would 

substantially eliminate or redress the prejudice 10 that person caused or likely to be 

caused by agency action. Seaule Bldg. & Constr. Trades Council, 129 Wash.2d 787, 

794, 920 P.2d 581 (1996). The first condition and third conditions often called the . 

"injury-in-fact" requirement, and the second condition is known as the "zone of interest" 

!CS!. Id. 

The first test detennines whether a party is "ithin the zone of interest to confer 

standing and requires that the agency has caused or will cause hann 10 the petitioner. 

Generally, in administrative adjudications, a person has standing when the agency 

takes some fonn of action involving that person. Id. In this instance, the rate was 

filed by MetLife. The persons whose rights would be detcnnined by the order would 

be MetLife. Furthcnnore, RCW 34.05.0IO expressly limits the standing regarding rate 

filings to the applicants (MetLife) who submined the rate filing and to those who 

obtain a right 10 standing from the denial or approval of the application. See RCW 

34.05.010(1). 

Simply because the rate filing may have affected policyholders does not confer 

standing to those policyholders; Petitioners must have a substantial interest in the 

agency action. Seattle Bldg. & Constr. Trades Council, 129 Wash.2d 787, 794, 920 

P.2d 581 ( 1996). However, policyholders are not required 10 obtain insurance nor are 

they required to pay the changed rate, rather policyholders remain free 10 contract. In 

this instance, policyholders were even offered a number of options to avoid the impact 

of the rate increase. Therefore, policyholders, such as the Petitioners, do not have a 

substantial property interest sufficient to acquire standing. 

The second test limits review 10 those for whom it is most appropriate. Id. 

The test focuses on whether the legislature intended the agency to protect the party's 

interest when taking the action at issue. Id. "The Washin11ton Insurance Code governs - - -
the regulation of insurance and docs not itself provide protection or remedies for 

indi,idual interests." Pain Diagnostics and Rehabilitation Associates. P.S. 1·. 

Brockman, 97 \Vn. App. 691, 697, 988 P.2d 972 (1999). Instead, protection for 
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individual interesl5 and remedies for violations of the insurance statutes and 

regulations must be brought under the Consumer Protection Act (CPA). Anempts to 

recover excess premiums, such as Petitioners Demand for Hearing, must be brought 

under CPA not the Insurance Code. Id. Therefore, Petitioners cannot be aggrieved 

because the intent of the Legislature was to regulate insurance and Petitioners are not 

"ithin that zone of interest. 

Finally, Petitioners also cannot pass the last test which requires that a judgment 

in favor of that person would substantially eliminate or redress the prejudice to that 

person caused or likely to be caused by agency action for two reasons. First, Petitioners 

are barred by statutory time deadlines from demanding a hearing in this maner, therefore 

no judgment can be issued that would eliminate or redress any alleged prejudice caused 

by the agency. Second, the Demand for Hearing, even if successful, would only result in 

the same findings; that the rate filing was approved because it was not excessive, 

inadequate, or unfairly discriminatory based upon the actuarial experience. 

Funherrnore, any order that would reverse the approved rate filing would only drive the 

product closer to insolvency, violating WAC 284-83-230(6) which requires that loss

ratios must pro\'ide fo; future reser\'es, and must account for the maintenance of such 

reserves for future needs. 

Even if the Petitioners could be found to be aggrieved by the Insurance 

Commissioner's actions, a judgment cannot be issued because Petitioners have not 

timely filed the demand for hearing and that order could not redress the alleged harm 

without ,;olating WAC 284-83-230(6). _Therefore, Petitioners are not aggrieved persons 

as defined by law and do not have standing to demand a hearing. 

Petitioners demand a hearing pursuant 48.19.120(3) (among other citations), but 

are not aggrie,·ed persons and ha\•e not to met the additional prima facie elements for 

standing under that statute. A hearing can only be held ifthe Insurance Commissioner 

finds that the application is made in good faith, that the applicant would be so aggrieved 

if his or her grounds are established, and that the grounds pro,·ided by the petitioner 

would justify holding the hearing. See RCW 48.19.120(3). Petitioners are not persons 

who are considered to be "aggrieved" by the approval of the rate filing, which is the first 
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prima facie standing element. Furthermore, Pe1i1ioners have not submined the Demand 

for Hearing in good fairh. Years ha\'e passed since the approval of 1he ra1e filing. Good 

fai1h requires, in pan, 1ha1 the maner was timely pursued. Finally, Pe1itioners have nor 

submined any evidence 1ha1 con1es1s the actuarial findings. There is no proof that the 

rates were inaccurately projected by analysts, or discriminatory, Petitioners merely 

dispute the methods used 10 evaluate the rate filing. This is not sufficient grounds to 

justify a hearing, panicularly in light of the delayed filing. 

RESPONSE TO ALLEGED FACTS AND LEGAL ARGUMENTS RAISED IN 

THE DEMAND FOR HEARJNG5 

A. Petitioners Ha,•e Not Been Deprived of Anv Cons1itu1ionallv Protec1ed lnteres1 
In This Maner: Therefore Pe1i1ioners Canno1 Invoke Due Process Protections. 

In this maner, Pe1i1ioners cannor invoke due process protections because they 

cannot claim depri,•ation of a constitutionally pro1ec1ed interest arising under federal, 

s1a1e or local law. Constitutional due process pro1ections stem from both the state and 

federal constitutions. The Fourteenth Amendment 10 the Uni1ed States Cons1i1ution 

requires that no state "shall. .. depri,•e any person of life, liberty, or property, without 

due prC>cess of law ... " Washington couru have consistently applied federal due process 

law, since Washington's due process clause (Const. an. I, § 3) generally provides no 

greater protec1ion than its federal counterpan. See, e.g.. In re Dyer, 143 Wn.2d 384, 

394, 20 P.3d 207 (2001). ("Washington's due process clause does not afford broader 

due prC>cess protection rhan the Fourteenth Amendment."). 

Constirurionally protected interes1s may also arise under state or local law. 

Statutes and regulations can create such interes1s, including stale-issued licenses, 

penni1s, certifica1ions, 01her similar forms of au1horiza1ion required by law. See RCW 

l Although the factS and a:gumentS arc addressed. each of the following argumcntS raised by 
2 5 Petitionc~ remains barred by a lack of jurisdiction due to the failure to mC<t statutory time frames and 

Pctitionc~· inability to fulfill standing rcquircmentS. 
26 

OIC STAFF"S MOTION FOR SUMMARY 
JUDGMENT 

1221629 

19 s~orv.·~p:m 

OITm: of~ Co;:r:m;Wtoocr 
I~ 5000 Buih!in1 

PO Bo, W-55 

0t>""'i>Q')"c 9EXH'i'BIT 10 - Page 19 of 79 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

RCW 34.09.010(9) (defining "license") and RCW 34.05.422 (providing a process to 

revoke, suspend or modify a license). A pany invoking due process "must first establish 

a legitimate claim of entitlement to the life, libeny or propeny at issue." Willoughby v. 

Dep·1 of labor & Indus .. 147 Wn.2d 725, 732, 57 P.3d 611 (2002). RCW 

34.05.570(l)(a). "Naked castings into the constitutional _sea are not sufficient to 

command judicial consideration and discussion." In re Pers. Res1rain1 of Rosier, I 05 

Wn.2d 606, 616, 717 P.2d 1353 (1986) (quoting United States v. Phillips, 433 F.2d 

1364, 1366 (8lh Cir. 970), cen. denied, 401 U.S. 917 ( 1971 ). 

Petitioners appear to allege that because the Insurance Code has set fonh a 

specific means for regulating insurers that this creates a constitutionally protected 

propeny interest for the Petitioners or that Petitioners have a constitutionally protected 

contract right applicable to agency actions.6 However, as previously cited, Washington 

courtS ha,·e held that "(t)he Washington Insurance Code governs the regulation of 

insurance and does not itsclfpro,ide protection or remedies for individual interests." 

Pain Diagnoslics and Rehabili1a1io11 Associa1es, P.S. "· Brockman, 97 Wn App. 691, 

697, 988 P.2d 972 (1999). Instead, protection and remedies for individual interests for 

violations of the insurance statutes and regulations must be brought under the CPA. Id. 

Anempts to recover excess premiums, such as Petitioners Demand for Hearing, must be 

brought under CPA not the Insurance Code. Id. 

Petitioners do not have a constitutionally protected interest involved in the 

approval of a rate filing. A constitutionally protected interest is not established merely 

because the insurance industry is regulated. Buyers are free to stop paying premiums, 

purchase other insurance, or decline coverage. Petitioners have not met the burden of 

proof that they ha,·e a constitutionally protected interest in this maner. The absence of a 

'Pe1itioners cite a number or cases in suppon of this contention including '·Board of Regents v. Roth, 408. 
U.S. 564, at 507 (1972) as quoted in 'Conard ,·.University of Washington, 119 Wn. 2d 519, 529(1992). 
Perry v. Sindermann, ~08.s. 593, 599-601 (1972)."' This case actually stands in opposition to the 
Petitioners· conten1ions. This case i.."tvolved a lav.·suil by a non-tenured employee claiming a 
constirutionally protected in1erest in his emplo~ment contract. The Coun dismissed the employee·s case, 
finding that there \\"as no constirutionally protected interest involved. 
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constitutionally protected interest is fatal to Petitioners' ability to invoke due process 

protections. 

However, even when a constirutionally protected right is established, due process 

analysis is not complete. Once a constirutional right is established, due process requires 

an examination of the nature of the interest at stake; whether it rises to the level of a 

protected life, libeny or propeny interest, and the fonn and timing required for the 

hearing. See Hewin v. Grabicki, 596 F. Supp. 297, 303 (E. D. Wash. 1984), affd, 794 

F.2d 1373 (9th Cir. 1986). Three factors must be considered when a due process issue is 

presented: (I) the nature of the interest that "ill be affected by the official action; (2) the 

risk of erroneous deprivation incurred using the existing procedures, and the value of 

additional procedural safeguards; and (3) the government's interest involved - including 

fiscal and administrative burdens tharadditional safeguards would entail. Mathews v. 

Eldridge, 424 U.S. 319, 335, 96 S. Ct. 893, 47 L. Ed. 2d 18, 33 (1976). 

Even assuming Petitioners have presented a constitutionally protected interest in 

the regulation of insurance or that rates are not subject 10 change, the procedural 

safeguards present are sufficient to protect that interest when analyzed under the three 

factor test for due process. The first factor concerns the nature of the imerest affected by 

the agency action. The nature alleged by the Petitioners is not a Founeenth Amendment 

constitutionally protected right but merely an alleged propeny interest arising from the 

regulation of an industry. 

The second factor, the risk of any erroneous deprivation, is nullified by the 

protections set for in the comprehensive statutes and rules governing insurers, rate 

filings and long-term care insurance. Washington couns have already found that the 

comprehensive Insurance Code anticipates consumer involvement and provides a 

mechanism for their input on rate-setting. Blaylock''· First Am. Title Ins. Co .. 504 F. 

Supp 2d 1091. 1095 (W.D. Wash. 2007). Pursuant 10 a written request and a reasonable 

fee, insurers are required 10 provide effected consumers "all peninent infonna1ion" 

relaied to the rate. See RC\V 48.19.120 and RC\V 48.19.300. Insurers are also required 

10 provide reasonable means by which any persons aggrie,•ed by a rate filing may be· 

heard in person upon ""linen request to re,•iew the manner in which such a rating system 
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has been applied in connection \\ith their insurance. If the rating organization or insurer 

fails to reject or respond to such request within thiny (30) days, the applicant may 

proceed in the same manner as if his or her application had been rejected. RCW 

48.19.310. Afterwards, an aggrieved pany may appeal to the Commissioner within 

thin~· (30) days, who after a hearing may affinn or reverse. RCW 48.19.320. 

Additionally, the APA provides funher protections, such as judicial review. See RCW 

34.05. Furthermore, protection for individual interests and remedies for violations of the 

insurance statutes and regulations are brought under the Consumer Protection Act. Id. 

Th~ comprehensive regulations governing insurance ensure that there is no risk of any 

erroneous deprivation. 

Finally, even when due process protections arc applicable, due process on!~· 

requires notice and an opponunity to be heard are provided appropriate to the nature of 

the case prior to a government deprivation of protected interest. See Cleveland Bd. Of 

Educ. V Loudermill, 470 U.S. 532, 542, 105 S. Ct.1487, 84 L. Ed. 2d 494 (1985) 

(quoting Mullane v. Cent. Hanover Bank & Trust, 339 U.S. 306, 313, 70 S. Ct. 652, 94 

L. Ed. 865 (1950). This opponunity was pro\•ided. When rate filings are approved they 

are not effecti\·e for at least sixty (60) days after notification is prO\~ded to the affected 

policyholders. After recei\•ing notice, aggrieved panies can request a hearing pursuant 

to RCW 48.04.010 or RCW 48.19.310. Each of these provides an opponunity to be 

heard before the effective date of any increase. Petitioners simply failed to avail 

themselves of the protections pro\·ided under Washington law and are now barred from 

arguing any related claims due to a lack of standing and the untimely submission of 

Demand for Hearing. 

B. Petitioners Have Not Been Deprived of Propenv Nor Has Anv Taking Occurred 
To Invoke Constiturional Takings Protections. 

The Office of the Insurance Commissioner has not deprived the Petitioners of 

any propeny used for the public good that requires just compensation under the Takings 

Clause. Even if Petitioners could allege a protected property interest, Petitioners have 

not alleged how this protected propeny was used for the public good. The Federal 
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Takings Clause, also commonly known as the Just Compensation Clause of the Fifth 

Amendment of the United States Constitution, forbids the taking of private property by 

the government without just compensation. Specifically, the Federal Takings Clause 

states; "nor shall private property be taken for public use, without just compensation." 

U.S. CONST. AMEND. V. The Fifth Amendment does not proscribe the taking of 

private property; it proscribes the taking without just compensation. Brown,._ legal 

Found. Of Wash., 538 U.S. 216, 235, 123 S. Ct. 1406, 155 L. Ed. 2d 376 (2006). 

The threshold is to detennine if a protected property interest is at stake, whether 

that interest was used for the public good and then detennine what the just compensation 

should be. Id. Petitioners have no protec1ed property interest at stake in this maner nor 

were any property interests taken and used for the public good, therefore Petitioners 

cannot avail themselves of the Takings Clause of the Fifth Amendment. The absence of 

a taking of a purported property interest is fatal to Petitioners' Fifth Amendment Claim 

and should be dismissed. See Id. Petitioners have not provided evidence as the 

purported property incerest and how that property was used for the public good, 

therefore the Takings Clause of the Fifth Amendments cannot be invoked to obtain just 

compensation. 

C. The Ra1e Filine Was No1 Deemed Approved. £,·en ifthe Rate Filing Was Brienv 
Deemed Approved Prior to the Approval. This is Not an Unconstitu1ional 
Deleeation of Power. 

On June 10, 2011, MetLife submined three separate filings for rate increases 

related to three long-tenn care policies assumed by MetLife. See OIC £~/iibit I: 

Me1life Premium Ra1e Schedule Increase Filing. pg. I. MetLife's ra1e filing waived the 

right and possibility that the rate filing could be deemed approved. See Id. Me1Life's 

filing could only be implemented after approval from the Office of 1he Insurance 

Commissioner with a sixty (60) day notice to policyholders prior ro the first e!Tective 
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date of the increase. Id As a result, the rate filing could not take affect without specific 

approval from the Office of the Insurance Commissioner. 1 

Pursuant to Washington state law requirements, the rate request included an 

Actuarial Memorandum calculating the anticipated loss ratio of the long-tenn care 

insurance product. WAC 284-8.3-090 and OJC £'C/1ibit 1: Actuarial Memorandum, 

2011. MetLife submined all required infonnation to suppon a request for a rate 

change. Deel. o/Scou Fitzpatrick. pgs. 2-3. The supponing docwnentation submined 

is exactly identical to type of infonnation submined by other long-tenn care insurers to 

suppon a request to increase premiums. Id. 

As of the 2011 rate request, MetLife had already paid out claims that amounted 

to 37.2% of collected premiums. See OJC Exhibit 1: Actuarial Memorandum 201 I, 

pg. I 2. Based on this claims experience and related factors for actuarial assumptions, 

it was detennined that the projected future experience would result in a loss ratio of 

208.4% over the premiums paid. Id. At the present moment, actuarial calculations 

indicated that the policies were operating at a 99.9% loss ratio, making it vinually 

insolvent should any catastrophic claim impact the policies. Id. 

OlC staff actuaries, experienced with insurance rate filings, reviewed the request 

and supponing materials, including the actuarial infonnation. The rate increase was 

supported by the calculations and materials submined. The purpose of the request was to 

ensure that the policies contained enough funds to cover losses. The rate request was 

detennined to be justified and the rate filing was approved on June 22, 2011 because it 

was not excessive, inadequate, or unfairly discriminatory based upon the actuarial 

experience. See OIC £~/zibit 3, OIC Actuary Staff Emails Regarding Appro1•al, pg. j. 

The changes to the related policy fonns were approved on August 17, 2011. Id. That 

same day, the Disposition was entered approving the rate filing and related fonns. See 

OJC £~/zibit4, Disposition, pg. I. lfthe Commissioner found that the rate filing was 

1 Funhennore, as a practical matter, carriers do not deem rate filings approved. 
Carriers desire approval before implementing changes that could be costly to undo if the 
Commissioner disapproved the rates afterwards. Deel. o/Scou Fitzpatrick, pg. 3. 
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Office of the Insurance Commissioner could ha\'e simply entered a Disposition 

disapproving of the rate filing on August 17, 2011, instead entering a Disposition 

approving the rate filing. See RCW 48.19.120(1). Regardless of timing, MetLife's rate 

request w35 not deemed approved; the rate filing was approved by the Insurance 

Commissioner.3 

D. Count 2: An Order Directing the Insurer to Produce Documents ls A Remedv 

Aopropriate for a Maner Under the CPA. not a Demand for Hearing. 

Petitioners have not alleged any authority for the Office of the Insurance 

Commissioner to issue an Order directing an insurer to pro,·ide documents to Petitioners. 

Instead, Petitioners assen that MetLife breached its duty of good faith by not providing 

requested documents. "Count 2 does not address or challenge agency action but rather 

seeks agency adjudication of issues between private panies and enforcement of the 

insurance code and applicable law." Demand for Hearing. pg. 5. However, the Office 

of the Insurance Commissioner does not conduct adjudications between insurers and 

insureds. 

Funhermore, a breach of the duty of good faith cannot be litigated under the 

Insurance Code, breaches of good faith are provided for under the CPA. Pain 

Diagnostics and Rehabilitation Associates. P.S. ,._ Brockman, 97 Wn App. 691, 69i, 988 

P.2d 972 ( 1999). Private causes of action for violations of the insurance statutes and 

regulations must be brought under the CPA. Id. Anempts to recover excess premiums, 

such as Petitioners' Demand for Hearing, must be brought under CPA not the Insurance 

Code. Id. Funhennore, the CPA prohibits unfair methods of competition and unfair or 

deceptive acts or practices in the conduct of any trade or commerce. Id. Any insured 

24 S Petitionm also failed to a\-ail lhem~h·es of the protections provided unc!er \\lashington la,,· 
and are now barred from !Iguing any relatcd claims d"e 10 a lack of S!anding and the uniimtly Dtmand 

2 5 for Hearing. 

26 
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mav brin11 an action a11ainst his or her insurer for breach of the dutv of eood faith under . ... .... . ..... 

the CPA. Id. Petitioners' remedy for a breach of the duty of good faith is available 

under the CPA, not the Insurance Code. 

The Office of the Insurance Corrunissioner does have the ability to provide 

records under WAC 284-03, which provides the public a means of obtaining information 

through a public records request. The purpose of the public records act is to provide the 

public full access to information concerning the conduct of government, mindful of 

persons' privacy rights and the desirability of the efficient administration of government. 

WAC 284-03-005. Petitioners have already submined a number of public records 

requests beginning on July 16, 2012 with the Office of the Insurance Commissioner. 

See Deel. of Stephanie Farrell In Suppori of Motion/or Summary Judgment, pgs.l-3. 

Petitioners have obtained all documents that the Office of the Insurance Commissioner 

has pertaining to the 2011 Metlife rate filing. Id. 

Despite this, Petitioners appear to ask for a blanket order instructing an insurer to 

produce documents. There is no limitation to the documents sought in the Demand for 

Hearing. Not only is this type of remedy not available under the Insurance Code, but a 

blanket order would violate the Insurance Commissioner's authority under WAC 284-

03-030 which specifically prohibits the Office of the Insurance Corrunissioner from 

releasing documents exempted from the public records act such as insurer's repon, 

confidential and proprietary information, material acquisitions and statistical surrunaries. 

A blanket order would also violate \V AC 284-04 pro,·isions protecting consumers' 

pri,•acy of financial and health information. The Insurance Corrunissioner cannot issue 

an order that would violate its own provisions, nor can he provide this remedy under the 

Insurance Code.9 

V. CONCLUSION 

9 Petitioners failed to avail themselves of the protections provided under \Vashing1on lav• and art 

.no"' barred from arguing any related claims due 10 a lack of standing and the l!ntimely Demand for 
H=ing . 
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For lhese reasons, OIC staff requests that its motion for summary judgment be 

granted and that che Administrative Law Judge enter an order dismissing the Demand for 

Hearing as a maner of law. 

DA TED this 7th day of November, 2014. 
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Insurance Enforcement Specialist 
Legal Affairs Division 
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The undersigned cenifies under !he penalty of perjury under 1he laws of the Suue 

of Washing!on tha1 I am now and a1 all limes herein memioned, a citizen of the Uni1ed 

S1a1es, a residenc of !he S1a1e of Washing!on, over the age of eighceen years, no! a pany 

10 or in!erested in the above-en!itled ac1ion, and compe!ent to be a wi1ness herein. 

On the dale gi,•en below I caused 10 be served the foregoing OIC STAFF'S 

MOTION FOR SUMMARY JUDGMENT on 1he following indi,'iduals in 1he manner 

indica1ed: 

Leo Driscoll and Mary Driscoll 
4511 E. Nonh Glenngrae Ln. 
Spokane, WA 99223 
oleod J l@msn.com (Panies have electronic service agreemem) 
Via U.S. Mail and Email 

OIC Hearings Unit 
Ann: George A. Finkle, Presiding Hearings Officer 
Washing1on S1a1e Insurance Commissioner 
5000 Capi1ol Blvd 
Tumwa1er, WA 98501 
hearinesla>oic. wa. 2ov 
Via Hand Delivery and Email 
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MotrooaE:a> Lile bist:Jance ~Y 
109S Sh:.'\~ 
N'rM Yet\. tfY 10036 
Tei 212 578-29.&' Fa:r. 212 .578-307• 
crp.~;:a:!I'!! 

June 10.2011 

Washington State Offia! o/ lhe Insurance Commi$51oner 
Insurance 5000 BL1lcfuig 
5000 Ccpilo1 Way 
Tumwater, WA 98501 

Re: TIAA-CREF Life lnsura:>ee Company rr -e life") 

Met Li fee 

lnd'ri.Oual Long-Term Care lnscrance - Premium Rate Schedule Increase Filing 
T-C Lile NAlCCompanyNo. is60142 
T-C Lile FEIN is 13-3917848 

Dear Sir/Macam: 

The referenced filing is being su>m:tted by Metropolitan Life Insurance Company rMe!Life") as 
administrator on behall ol T .C Lile. under an administrative ag:eement between MetLife ar.d T-C Lile 
that became ef.ective on May 1, 200<:. A letter authorizing MetLife to submit this filing on benalf of T-C 
Life is included ., !J-.is fJing. 

Background on Reinsurance Transactions 

On May 1, 200!. Me!Lile ente'ed inlo indemnity reinsurance agreements with each of T -C Lile •nd Tead\ers 
Insurance and Annuiry ~ociation iTlAA" and together 'hilh T-C Lile. "Teachers"), pursuant to which MetLife · 
ag:eed 10 reir.sure a!I of Teachers' bns-term C2Ie insurance business on an indemrury reinsurance basis. 

Cono.menlfy wtlh entering into !J-,e indemrury reinsurance agreemerrts, MetLife entered into assumption 
reinsurance agreements 'hith each o/ TIAA and T-C Life, pursuant lo which MetLife agreed lo aswme 
Teachers' direct ob!i!;"tions under L'leir long-term care insurance policies on lhe terms and conditio:>s 
sel fort.'1 ln tJ".e assumption reinsurance agreements. 

All required aj)provals were obteined :or L~ese trar.sactions. 

This ft!ir.g for approval ont1 pertains lo !J-.ose long-lenrn care insurance policies issued by T -C Lile in your 
!>late Iha! MetLife re:nsures on an indemruly reinsurance basis. Concurrenlfy with this filing, we aie 
subrni:'J.ig the fo!!O'd.ng flf.ngs to request approval or premium rate schedula increases for: 

• a filing lO request appr0'1al of p19rrium rate sd".edule .,creases for the long-term care policies 
lhal Metlile indemnity reinsures fol TIAA (pof:cy fo:m series L TC.02 and L TC.03) : ar.d 
a fding to re<iuest 2pptoval of ptemium rale schedule Increases for lhe TIAA and T-C lire Jcng
term care poficies assumed by MetLife. 

Although we are submitting three sep21rate fili.igs for rate increases related to the Teachers long· 
term care busine5s, we are requesting that the pclicies to which the three filings relate be treat!d 
as one block cf business for purposes of review and approval of our premium rate schedule 
increase filings and consistency in tho amount of the rate increase which Is ultimately ap~roved. 

Re~uest for Approval of In force Premium Rate Schedule Increase 

We are fi~ng, for your raview and a;lproval, a reques: Cot a prerr.ium rate ~edule increase on the 
following T-C Life Jong-term care insL'rance policy forms series: 

Wl 1·27 TL (TC-llFE ·Rates) 
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May 2, 2011 

Stc,-ro lala)"CLlrd. fll.11. ChFC. CLU. P~IP 
VP. COO (Chief O;.,.tia: OIS<u) 
TLM·CR.EF Ll!et l~-.oc:e Co-o~aay 
BhOO And~• Carmrir Bault-.·ard 
ChsrtotU. NC 25?6:!·~ 
Tri: i04·983.6i.Si 
•n1.-n-1ttPPi!11mC.m 

RE: TIAA-CREF Life Insurance Company ("TIAA-CREF life") 
Company NAIC 1160142 

TO: All State Insurance Depanments 

This lener sets fonh the conditions under which Metropolitan Life Insurance Company 
("MetLife"), or any designee thereof, is authorized to act on behalf of TIAA-CREF Life 
Insurance Company ("TIAA·CREF Life") with respect to the individual long-tenn care 
insurance rate filing referenced above (the "L TC Rate Filings'1, and outlines the relationship 
between MetLife 2nd or TIAA-CREF Life with respect to the L TC Rate Filings. 

Please be advised that MetLife is the reinsurer of the TIAA-CREF Life long-term care 
insurance policies ("Re insured Policies"), which are the subject of the L TC Rate Filings, 
pursuant to an lndemniry Reinsurance Agreement and an Assumption Reinsurance Agreement 
entered into by MerLife and TIAA-CREF Life on May I, 2004. In addition, pursuant to the 
temis of that Assumption Reinsurance Agreemen' MetLife has used its reasonable bcsr efforts 
to effectuate the novation of the Reinsured Policies subject to required and appropriate 
regulatory appro,·al. Those Rein sured Policies which ha,·e not been novated and which are the 
subject of the L TC Rate Filings are currently reinsured by MetLife on a 100% indemniry 
coinsurance basis, and MetLife also serves as the adminimator of those policies pursuant roan 
Administration Agreement enrered into by MetLife a.id TIAA-CREF Life on May I, 2004. 

In connection with the L TC Rate Filings, and subject 10 MetLife's agreement to act in 
accordance with the applicable tenns and conditions of the lndemnicy Reinsurance Agreemen' 
the Administration Agreemen' and the Assumption Reinsurance Agreement referenced abo,·e, 
TIAA-CREF Life hereby authorizes MetLife to enter into wrinen and/or oral communication, 
including the submission and receipt ofwrinen materials, with all slate insurance depanmentS, 
for the purpose of completing the rate filing process with respect to the L TC Rate Filings and 
responding to each depanment's review of the L TC Rate Filings. 

-.~1-=;i 
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Actuarial Memorandum, 2011 
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l\rETROPOLIT A.'\" LIFE INSURANCE COl\"lPAi\'Y 

Ntw York, ll"Y 

Acruarial Memorandum 

Juot 6, 2011 

This ecruarial memorandum penains to individual long-tcnn care policies for which: 
• Me1ropoli1an Life Insurance Company ("MerLife"') acts as administrator on behalf 

ofTeethers Insurance and Annuity Association ("TIAA''), under an adminis1ra1ivc 
agrecmem be1wecn MetLife and TIAA tha1 became e!Tec1ive on May I, 2004; 

• Me1Life actS as administrator on behalf of TIAA-CREF Life Insurance Company 
CT-C Life") under an adminisL<ti,·e agreement berwccn Me1Lifc end T-C Life 1hat 
became c!Tectivc on May I, 2004; or 

• MetLife is the direc1 insurer through assumption reinsurance agrcemcnrs wi1h TIAA 
and T -C Life. 

Although three scparare lilin!S arc being submincd for ra1e increases rclmd 10 lhc 
above described long-term care policies (due to the facl thal 1hcrc are curren1ly 1hrcc 
different insuring cnti1ies involved - TIAA, T-C Life and MetLife), for purposes of1his 
acruarial memorandum and review and eppro,-al of our premium ralc schedule increase, 
we arc 1tca1ing 1he policies to whi:h 1hc lhrcc filings rcla1c as one block of business. 

Policy forms 

Policy form Series Originally Issued by TIA.A 
These policies arc.either administered by MetLife on behalfofTIAA or assumed by MetLife: 

L TC.02 Policy Form Series - this policy form series is referred 10 as L TC.02 throughou1 this 
actuarial mcmorar.dum and includes 1hc following policy fonn(s): 

LTC·WA.02 Ed. 2-94 
L TC-E- W A.02 Ed. 2-94 
LTC-WA.02 Ed. 4-97 
L TC-E- \V A.02 Ed. 4-97 
QL TC· \V A.02 Ed. 4-97 
QLTC-E-WA.02 Ed. 4-97 

L TC.02 also includes any riders or endorsemcnlS approved for issue "ith the above listed 
policies. 

L TC.03 Policy Form Series - 1his polic~· form series is referred to as L TC.03 throughout this 
ecruarial memorandum and includes the following policy fonn(s): 

WA 

L TC.03 (WA) 

L TC.03 also includes any riders or cndorsemcnlS approved for issue with the above list<d 
policy. 

. I . 
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METRO POLIT AN LIFE Ii'iSURANCE COMPAi'\"Y 

Nt\\' York, N'\' 

Policy Form SeritS Originally Issued b~· T-C Lifo 
These policies are either administered by MetLife on behalfofT-C Life or assumed by MetLife: 

TCL-L TC.04 Policy Form Series - this policy form series is referred to as L TC.04 throughout 
this actuarial memorandum and includes the fol!owing policy form(s): 

TCL-LTC.04 (WA) Ed. 4/00 

L TC.04 also includes any ride;; or endorsements approved for issue with the above listed 
policy. 

Dates of Issue 

L TC.02, L TC.03 and L TC.04 ere no longer being issued. L TC.02 forms were issued in WA 
from 1992 to 2000. LTC.03 fonns were issued in W/\ from 200010 2002. LTC.04 forms.were 
issutd in WA from 2001 to 2004. Nationwide, che last policies were isrued in 2004. 

1- Purpose of Filiog 

This acnurial memorandum has been prepared for th: purpose of demonsrrating that the 
anticipated loss ratio standard of this prodL'Ct meets th: minimum requirements of your stacc 
and may nOI be suitable for other purposes. 

2. Descriptioa of Beadits 

Each of L TC.02, L TC.03 and L TC.04 is a comprehensive long-term care insurance polic~· 
form series. These long-term care policy forms provide benefits for care in a facility and 
care at home for insureds who are unable to perform a certain number of ecti,·icies of daily 
living or who suffer cognitive impairment. Each of the series has optional benefits, 
including, buc not limited to, nonforfeirure end in nation protection benefits. 

3. Renewabilit)o· 

These policy forms are guaranteed renewable for life. 

~- Applicabilit)o· 

This filing is applicable to in force policies onl~', as these policy forms are no longer being 
sold in the market. The premium changes will apply to the base forms as well as all 
applicable riders. 
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METROPOLITAN LIFE CNS!JRAJ'llCE COMPANY 

New York, N"'\' 

Actuarial l\·Jemor:1odum 

June 6, 2011 

5. Acruarial Assumptions 

a. Expected Claim Costs are the producl of attained age frequency rates and con1inuance 
curves, adjus1ed by utilization fac1ors and underwri1ing selec1ion fac1ors based on acrual 
experience 1hrough Sep1ember 2009. 

b. Voiuntarv Tennina1ion Rates vary by duration as developed from acrual experience 
through Sep1ember 2009 and are shown in the following table: 

\'oluotan· Termination Rares 

I Polic,· Duration Laose Rare 
I I 5.00% 

I 2 4.50"/o 
I 3 3.00"/o 
I 4 2.00"/o 
I 5 1.50"/o 
I 6 1.2:5% 
I 7 1.00"/o 
I s 1.00% 

9+ 0.90% 

In the year of rate increase implementa1ion, it is assumed thal an addi1ional 2.5% of 
policies lapse and there is a 2 .5% net reduction to premiums and benefils due to benefil 
downgredes. 

c. Monalir:v. 82% of Annuity 2000 Basic Table wi1h selection consistent with experience. 

d. Ad,·erse Selectio". No adverse selec1ion is assumed. 

e. Expenses. Expenses ha-·e not been explici1ly projecied. 11 is assumed that the originally 
filed expense assump1ions remain appropriate. 

The abo,•e assumptions are ~don actual in force experience of Me1Life and are deemed 
reasonable for L'iese panicular policy forms. The assumpiions used in this filing were 
de,•eJoped from the acrual experience on these forms and supplemen1ed, as needed, ba;ed on 
the experience of 01her forms. 

In establishing !lie assump<ions describ<d in this sec1ion, the policy design, underwri1ing, and 
claims adjudica1ion prec1ices for 1he above·referenced polic:· forms were taken in10 
consideration. 
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METROPOLITAN LIFE INSUR.A!'iCE COi\fpAi\'Y 

N''"" York,!\'"\' 

Acloarial Memorandum 

June 6, 2011 

6. Marktling Melhod 

These policy fonns were markeicd through direct response methods without 1hc use of agents 
or brokers. 

i. Underwriting Descriplion 

Individual medical underwri1ing was pcrfonned based on health sta1us, functional capacity, 
and other heal1h data. 

8. Premiums 

Premium rares.are leyel premium; from the dare of issue except when Periodic Inflation 
Additions are taken. Premiums do noi vary by occupation or sex. Premiums do ,-a:y by plan 
d:sign, paymen1 me1hod, and 1he selec1ion of additional rid~rs. 

9. Issue Age R:i.ngt 

Th:se policy fonns were issu:d up 10 age 84. 

10. Area Factors 

Area factors are not used for 1his product. 

11. Premium Modalizarioo Rules 

The following modal fac1ors and na1ionwide percenl dis1riburions (based on in force counl as 
of 6/3MOIO) are applied ro the annual premium (AP): 

1\1odal Factors for Modal Fac1ors for 
Di rec I Automatic Perceol 

Prtmium i\lode Pa~·menl Me1hods Payment Meibnds Distribulion 

Annual 1.00' AP 1.00' AP I 22.6% 
Semi-Annual 0.51'AP 0.50699'AP I 8.7% 

Quanerly 0.26'AP 0.25527'AP I 27.4% 

Monthly 0.088'AP 0.08549' AP 41.3% 

12. Resel'\·es 

WA • 4 • 
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METROPOLITAN LIFE INSURANCE COMPANY 

Actuarial Memorandum 

June 6, 20 II · 

Acti'l'c life reserves ha"e not been used in !his rate increase analysis except as described in 
fahibit llL Claim reserves as of June 30, 2010 ha"e been discoun1cd 10 the incurral date of 
each respc<::1h·e claim and included in his1orical incum:d claims. Incurred but not reported 
restr'l'e balances as of June jO, 2010 ha•·e been alloca1ed ro a calendar year of incurral and 
included in hisrorical incum:d claims. 

13. Tread Assumptions 

As this is not medical insurance, we have nor included any explicit medical cost trends in the 
projections. 

IJ. Posr ond Future Policy Experience 

Nationwide experience for all policy forms combined is shown in bhibit I. 

Historical experience is shown by claim incurral year. Claim paymentS and reserves were 
discounted 10 !he mid-point of the year ofin·curral ar the weigh red average ma.,imum 
\'3)ua1ion inreres1 rare for contract reserves which is 4.51%. Incurred but not reported 
reserves were allocared based on judgmen1. 

Annual loss raiios are calculared, wirh and wirhour inre;es;, as incurred claims di\'ided by 
earned premiums. 

A lifetime loss ratio as of 6/j0f20 I 0 is calculated as the sum of accumulated p.:!St experience 
and discoun;ed future experience where accumulation and discounring occur at !he weighted 
average ma.~imum \'3lua1ion interest rare for conrract reserves, which is q.51%. 

Ex.iibit II provides a comparison of actual 10 expected historical experience. Exhibit Ill 
pro,.ides historical experience ir.cludi~g active life reserves. 

15. Projected Eorned Premiums ond Incurred Claims 

Earned pr~miums for projection years 2010 through 2070 are de•·eloped by multiplying each 
prior period's earned premium (staning wirh June 30, 2010 acrual earned premium) by a 
persimricy factor. Fo; a year in which the rate increase is eITecri\'e, the earned premium 
prior to th~ increase is muhiplitd by I plus the rate incrca.s.t ~rcent and an cfTccti\·cneu 
facror. 

Each projccrion year claim amount i~ calculated by muhiplying incidence, continuance end 
utilization facrors by the policy end rider bcnefitS on a seriarim basis. 
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METROPOLITAN LIFE INSURANCE COMPANY 

New York, i\'Y 

Actuarial Memoraodum 

June 6, 2011 

PrescD! and eccumula1ed \'Blues in 1he life1imc projec1ions in E.xhibi1 I are-de1ermined al 1he 
avcragc maximum \'alua1ion inmes1 ra1e for con1rac1 rcservcs applicable to L TC business 
issued in I.he years in which 1he applicable business of1his filing werc issucd. The maximum 
\'a)ua1ion interest rat~ aver2ges 4.5 lo/o. 

The assumplions used in 1he projec1ions in Emibi1 I wer: developed from 1he company's 
L TC insurancc expcrience. 

16. History of PrC'·ious Ra1e Increases 

Therc have been no pre"ious ra1e increases on ih= policy forms. Polic~· form series 
L TC.02 hed a rate reduc1ion upon introduc1ion of 1he L TC.03 policy form series. 

17. Reques1ed Rale Increase 

The company is rcqucs1ing an increase of 41 % for all policyholders. Corrcsponding ra1e 
iables renec1ing 1hc 41% increase are included wi1h 1his filing. Please note I.hat 1he acrual 
mes implemer.1ed may ''aJY slightly from those filed due m implemenu11ion rounding 
algorithms. 

18. Analysis Performed 

The ini1ial premium schedule was based on pricing assumptions belie,·ed 10 be appropriate, 
given the information a'-ailable 211he 1imc 1he ini1ial rate schedule was developed. The 
original priciitg assump1ions for claim costS, volumary 1ermina1ion rates, moru.li1y, and 
imerest were as fol lows: 

a. Incidence end continuance rates for nursing home care were based on a srudy p~blished 
by 1he Socieiy of Acruarics based on the 1985 NNHS wi1h modifica1ior.s. Home health 
care incidence and continuance ra;,cs \\·ere based on the nursing home care rates 'vilh 
modifica1ions. 

b. Voluntary termination rates vary by du121ion and issue age as shown in 1he following 
table 1. 

Issue Age 
Duration 25 35 •2 47 52 57 62 67 72 17 82 87• I 

I 5.00% 6.00% 6.00% 6.00% 6.00% 6.00% 4.00% 3.00'k 3.00% 3.00% 3.00% 0.00% I 
2 4.50% 5.50% 5.50% 5.50% 5.50% 5.50% 3.SO"k 3.00% 3.00% 2.50% 2.50% 0.1))% 

'For cer.ain younger issue ages "'lh specific inflation options 0.1~1. policy form series l TC.02 had slightly 
higher lapse rates in some durations. 
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i\IETROPOLITAN LIFE I.NSlfRANCE COMPANY 

Ne\ ... York, i\"\' 

Actuorial Memorandum 

June6, 2011 

3 •.00% 5.00,., 5.00% 5.00% 5.00% 5.00% 3.00% 3.CO'Yo 3.00% 2.00% 2.00% 0.00% 

• 3.50% 4.50% 4.SO°lo •.50% 4.50% 4.50% 3.00% 3.00% 3.00% 2.00% 2.00% 0.00% 
5 3.00% 4.00% 4.00% •.00% •.00% 4.00% 3.00% 3.00% 3.00% 2.00% 2.00% 0.00% 
6 2.50% 3.50% 3.W',C, 3.50'1. 3.50% 3.50% 3.00% 3.00% 3.00',C, 2.00% 2.00% 0.00% 
1 2.00% 3.00% 3.00% 3.001(, 3.00% 3.00% 3.00% 3.00% 3.00% 2.00% 2.00'Y. 0.00% 
8 1.50% 2.50% 2.50% 2.50% 2.50% 2.50% 3.00% 3.00% 3.00% 2.00% 2.00% 0.00'i'o 
9 1.00% 2.30% 2.30% 2.30% 2.30% 2.30% 3.00% 3.00% 3.00% 2.00% 2.00llo 0.00% 
10 1.00% 2.00% 2.00% 2.<ml. 2.00% 2.00% 3.00% 3.00% 3.00% 2.00% 2.00Y, 0.00% 
11 1.00% 1.80% 1.80% 1.80% 2.00% 2.00% 3.00% 3.00% 3.00'k 2.00% 2.00% 0.00% 
12 1.00% 1.50% 1.50% 1.50% 2.00% 2.00% 3.00% 3.00% 3.00% 2.00% 2.CO'k 0.00% 
13 1.00% 1.30% 1.30'4 1.50% 2.00% 2.00% 3.00% 3.00% 3.00% 2.00% 2.00% 0.00% 
1• 1.00% 1.00% 1.(Xl% 1.50% 2.00% 2.00% 3.00% 3.00% 3.00% 2.00% 2.00% 0.00% 
15 1.00% 1.00% 1.00% 1.50'11. 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 0.00% 
16 1.00% 1.00% 1.00'i'o 1.50% 2.00% 2.00% 2.00,., 2.00% 2.00% 2.00% 2.00% 0.00% 
17 I.CO% 1.00% 1.00% 1.50% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 0.00% 
18 1.00% 1.00% 1.00% 1.50% 2.00l'o 2.00% 2.00% 2.00% 2.00% 2.00% 2.00l'o 0.00% 
19 1.00% 1.00% 1.00% 1.50% 2.00% 2.00%" 2.00% 2.00% 2.00% 2.00% 2.00% 0.00% 
20 1.00% 1.00% 1.00%. 1.50% 2.00% 2.00% 2.00% 2.00% 2.00'k 2.00% 2.00% 0.00% 
21 I.CO% 1.00% 1.00% 1.50% 2.00¥. 2.00o/o 2.00% 2.00% 2.00'k 2.00% 2.00% 0.00% 
22 1.00% 1.00% 1.00% 1.50% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 0.00% 
23 1.CXl% 1.00% 1.00% 1.50% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% O.Otr/ci 
24 LOO'll. 1.00% 1.00% 1.50% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 0.00% 
25• l.OO'k 1.00% 1.00% 1.50% 2.00% 2.00% 2.00% 1.00l'o i.00% 1.00% l.00% 0.00% 

c. Mortality was assumed based on TIAA 'sown 1983 Table A Merged Gender Mod I (with 
ages set back 4.5 yeus) 

Ane Mortalitv 
22 0.000348 
27 0.000435 
32 0.000548 
37 0.000660 

•2 0.000B57 
•7 0.001356 
52 0.002327 
57 0.003094 
62 0.005352 
67 0.007955 
72 0.012906 
11 0.021114 
82 0.035309 
87 0.059251 
92 0.097039 
97 o_g955_s 
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Ml:TROPOLIT AN LIFE INSURANCE COi\ll'AJ'<-Y 

New York, NY 

Actuarial Memor:iadum 

June 6, 2011 

102 0.363419 
107 0.480274 
110 t.000000 

d. lm·estment earnings reic was assumed at 5.75%. 

As pa;t of the inforce management of the business, MetLife monitors the pcrfonnance of1he 
business by completing periodic analyses of lapse rates, monality mes, claim incidence 
rates. claim continuance rales and claim utilization rates. The findin2s from these analvses 
were. used in projecting the inforce business to dctennine the effect o-f experience on th~ 
projected lifetime loss ratio. 

Actual voluntary lapse rates have been lower than that assumed in pricing. Mortality rates 
have been similar 10 that assumed in pricing. Morbidity levels have been slightly worse than 
assumed in pricing. The combined result of past e:<periencc and future projections based on 
current assumption.s is a loss ratio that far exceeds both the original and state minimum 
rtquirem~n1s. 

The experience analysis, management's view of when a change 10 the original rate schedule 
.. may be considered a.·.d the seriatim in force and claim data used in developing the projections 
· in Exhibil I ha,·e been relied upon by the acruar:· in the development of this memorandum. 

19. Loss Ratio Requirement Compliance Demonstr:uion 

Projected e:<periencc assuming the increase is implemented is shown in Exhibit I. As shown 
in Exhibit I, the e:<pccted lifetime loss ratio with and without the requested rate increase 
c.<eeeds the minimum loss ratio of60%. 

20. Avornge Annual Premium 

The a,-crage premium before and after the requested q I% increase arc: 

Before increase: 
After increase: 

Sl,660 
S2,34 I 

21. Proposed EITe<:tivc Date 

This rate increase will apply to policies on their policy anniversary date following at least a 
60-day policyholder no1itic21ion period following approval. 

22. Nationwide Distribution of Business as af 6'30/2010 (based on in force count) 
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i\lETROPOLIT AN LIFE INSURANCE COMPANY 

New York, NY 

Acluarial Memoraodum 

Juoe 6, 2011 

Bv Polit'' Fonn: 
. 

Polic\' form Coun1 Percen1 

LTC.02 9,963 25% 
LTC.03 18,330 47% 
LTC.04 10,821 28% 

Total 39.114 I 00"/o 

Bv l55ur Age: 

Issue 
Ages Couol Perceal 

<40 132 0% 
40-49 1,428 4% 

50-59 10,208 26% 
60-64 9,965 25% 
65-69 9,~92 24% 

i0-14 5,163 15% 
75.;9 1,826 5% 
>79 300 1% 

Total 39.114 100% 

Bv Elimjoaiion Period: 

Elim in31ian 
Period Count Prrcenl 

30-day 3,254 8% 
60-day 1,062 jo/o 

90-day 33,318 85% 
I 00-da)' 194 I o/o 

365-dav 1.286 3% 

Total 39.114 100% 

B•· Benefi1 Period: 
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Ml:TROPOLIT Ai'\' LIFE li'ISURANCE COMPANY 

New York, NY 

Actuarial Memorandum 

Juoe 6, 2011 

Benefit 
Period Count Percent 

3 Year 9,739 25% 

5 Year 11,048 28% 

7 Year 8,471 22% 

Lifetime 9.856 25% 

Tmal 39.114 100% 

Bv lnfiaiion ODlion: 

IoOation 
Option Count Percen1 

3% Capped 290 1% 

5%Capped 483 1% 

5% Uncapped 5,214 13% 
No lnOaiion 33.127 85% 

Toial 39.114 100% 

Bv Home Care Percen1age: 

HCo/o Count ·Portent 

50% 12,896 33% 

100% 26.218 67% 

Toial 39,114 I 00% 

23. Numbor or Policyholders 

As of 6130/20 I 0, !he number of policies in force and 20 I 0 annualized premium 1ha1 will be 
affec1ed by this increase are: 

\VA 

WA 

Na;:ion\\·ide 

Number or 
Insured 

983 

39,114 

- I 0 -

2010 Annuolized 
Premium 

Sl,506,753 

S64,944,995 
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METROPOLITAN LlfE CNSlJRANCE COi\IP.A.J'\-Y 

i''Cl,. York, i\"\' 

Actuarial i\lcmoraodum 

Juoe 6, 2011 

2~. Actuarial Ccnific:uion 

I em a Fellow of the Society of Actuaries and a Member of the American Academy of 
Acruaries, and I meet the Academy's qualification standards for preparing health rate filings 
and to render the acruarial opinion contained herein. 

This memorandum has been prepared in confonnity with all applicable Acruarial Standards 
of Practice, including ASOP No. 8. 

I hereby certify that, to the b.-s1 of my knowledge and judgment, this rate submission is in 
compliance with the applicable laws and regulations of WA. Furthermore, the acruarial 
assumptions ue appropriate and the gross premiums bear reasonable relationship·to the 
benefits. 

Jonathan E. Trend, FSA, MAAA 
Assist.ant Vice President and Acruary, Metropolitan Life Insurance Company 
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DRISCOLL, LEO 
OIC NO. 14-0187 / SIMBA NUMBER: 1221629 

EXHIBIT 3 
OIC Actuary Staff Emails Regarding Approval 
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''°"" To: 

5.=:"0"' ..... , ! ,. {Q;Q 

l:fd;MM •-corn 
Sc~Je<:: R!: \.TO Ail~ Ir.c::ruse ~ ~tan U"e ~ CanPL'TY. Telc:n~ lll.U!lla! 1:-:d A."'.!Ur:rf 

Assoa.zdt:n "Americ3, L~ TIM-Ot5 lJfr lnSan:nce Ccr.:~arrt 
D..., w~. ~ 11. 2011 !US:<.!! ..,. 

0 , 
" 

From: Michelson, lee (OIC) 
Sent: Wednesday, August 17, 2011 9:1L.AM 
To: Barday, Lee (OIC) 
Subject: l TO Rate Increase Requests: Metropolitan Ufe Insurance Company, Teachers Insurance a.id 
Annuity Association ol America, and T1AA·CREF Life Insurance Company 

The~ 1% rate increase reQuests for LTO policies issued by Teachers Insurance and Annuiry 
ASIOCiation of America and TIAA-CREF Life Insurance Company, administered and in some cases 
assumed by Metropolitan Life Insurance Company, Have already been referred to Mi!.e Bryani ior 
revi~w oi the contin&ent nonforieiture forms; there were no oumandin& rates issues. Today Mike 
is approving the forms. Unless you obj~t. I am going to file the rates. The rates should be filed 
promptly to keep the forms and rates actions in synch. 

OIC EXHIBIT 3 - Page 1 of 20 

8 
.l? 
~ 
N ... .. 
""' 
~ 
0 

OIC EXHIBIT 10 - Page 49 of 79 



Ca:e: 

Mirti:!sm I - ©IO 

s.:rrpz 1 ee core> 
LTC i:ta:!' lncJ'uae Re;ctm: Mmo:x.!:l.i ~ trs.:ri.ia (.orr.omy, Teactien tns.::n:a l:'ld ~ 
~cl A..~ l:'l:j TLU-0.U We ln5i.:n:'lcl ~ 
\'I~. A:I~ 17, 2011 9: IO:SS A'1 

The 41% rate increase requeS!s for l iCI pohcies issued by Teachers Insurance and Annuity 
Associaiion ol Ame1ica and TIAA-CR~F Life Insurance Company, administe1ed and in some cases 
assumed byMeiropolitan.life lnS<Jtance Company, tiave al1eady be!!n refeued co Mike Btyant for 
review oi the contingent nonforfei<ure forms; there were no outstanding rates issues. Today Mite 
is app1oving the fo1ms. Unless you object. I am going to file the rates. The rates should be filed 
promptly to keep the fo1ms and ra;es actions in synch. 
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from: 
To: 
51.:!!Ject 
Da:t: 

Yes. 

f:licp..,,,. I - !Qf11 
Brrrv Hi)• 1ora 
P..f: Het:"OpC(.a.., lJ!e l Tt: RI.:! lnCUsc ft?.n; 
W~:teoar • ..,_ 17, lOll B:li!:ll.,. 

Frcm: Biyan~ Mike (OIC) 
Sent; Wednesday, August 17, 2011 8:39 AM 
To: Michelson, Lee (OIC) 
Subject: R;: Metropolitan Ute LTC Ri!te Increase filinq 

Are those rate filings ready to go? If so, I will approve the forms. 

Frcm: Michelsoil, Lee (OIC) 
Sent: Wednesday, Augu5l 17, 2011 8:29 AM 
To: Bryan~ Mike (OIC) 
Subject RE: Metropolitan Ute LTC Ri!tl! Increase filing 

Wna• abou• 1na Teachers and TIAA-CREF filings adminis1ered by Metropolitan I 

From: Bryant, Mike (OIC) 
Sent: Wednesday, August 17, 2011 8:2S AM 
To: Michelson, Lee (OIC) 
Subject: Me;:ropoflmn Ute LTC Ri!~ Increase Fi!ing 

Lee-

This morning, I notified Metropolitan life Insurance Company of our approval· 

of their LTC form filing, SER.FF Ii META-127151671, related to their proposed 

rate increase. In SIMBA, I note that you were prepared to approve the 

corresponding rate increase filing, SERFF liMETA-127151672. Please contact 

me if you have any questions - thank you. 

Michael Bryant, JD 
Insurance PoliCV & Compliance Analyst 

\.Vashingi:on Si.:?i.e Oiilc~ oi th~ ln>vrailce Commissioner 

P.O. Box 40255 
Olympia. w;; 9350< ·0255 

Phon~: (.l<i0)725·7!23 

Em~il: Mi'.<eB:@Vi1:.\Y:1.sov 
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From: 
To: 
Sul>je<t: 

~te: 

t'lff::::!:s=:n 1-rnro 
Prei' Ml\• (QIQ 

~ t'1et:'l:lpcii_,,, \J.~ L TT; Ra I:ouse fding w-..,. ~ 11. 2011 s:l9:L1.,. 

What about the Teachers and TIAA-CREF fibngs administered by Me1ropolltan? 

From: Bryant, Hii<e (OJCJ 
Sent: Wednesday, August 17, 2011 8:2S AM 
To: Michelson, Lee (OIC) 
Subject: Metropoiitan Life LTC Ra:e Increase Fi!ing 

Lee-

This morning, I notified Metropolitan Life Insurance Company of our approval 

of their LTC form filing, SERFF II META-127151671, related to their proposed 

rate increase. In SIMBA, I note that you were prepared to approve the 

corresponding rate increase filing, SERFF llMETA-127151672. Please contact 

me if you have any questions - thank you. 

Michael Bryant, JO 
tn;urance PollCY & Compliance A.1al'{51 

Washington Stat• Ofhc~ ot the ln;crance Commissioner 

P.O. So< !0255 
Olym;ia. w~ 93504-0255 
Phone: (!00) 7 i;. 7123 

Email: M1'.<e3:@01cwa.gov 
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From: fWtt:!p'! t- COjQ 
8=:{" S-.., IQfQ· 6.1$ l- (QIQ To: 

5.Dje.:t R!: LTCl lll&t ~ RlQ-nss: T~ lnsLnnCZ •nCI Ar.rn.:q ~ cf~ TW<nf U:e 
"""""°' ~. ud -~· U:e ln=>nO! Ccr.>o"'Y · 

O•te: W"'1le<d<Y. )Jr~ ll. 2011 1:51:1l PM 

I have ref!rred che~e t'ilin5; to ~Aik~ Bryant For re'lie-.v of [h!:? nonforreiture endors.em!ni. 

From: Berend~ Be!h (OIC) 
Sent: Wednesday, June 22, 2011 1:17 PM 
To: Barclay, lee (CIC) 
Cc: Mic:h2iscn, .lee (CIC) 
Subject: P.E: lTO Ratt Increase Rtquesis: T~ Insurance and Annuity Association of America, 
T!AA·Cref life Insurance Company, and Metropolitan life Insurance Company 

o:: to procee<l 

From: Barclay, Ltt (CIC) 
Sent: Monday, June 13, 2011 3:01 PM 
To: wend~ Bet!l (CIC) 
Subject: FW: l TO Ratt lnaease P.equests: Teachers Insuri!nce and Annuity Association of America, 
TIAA .Clef life Insurance Company, and Metropolitan life Insurance Company 

Here's another one on wl)ich w~'d apprecia1e your guidance. 
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From: 
To: 
Cr. 
Sabjttt: 

OX to proceed 

'1:r:rw1t Prh (Ql{) 

krerr I e CO!fJ 

~te10:0 

RE: l TO Rm L"IO"tJst P.ec:uss: ·~ Insurt:ict ~d Annul.ty Assoc::Wtt:n d Ametla, r"""'<If!! IJ~ 
lnsu.'"11"'.a ~. &.'"-' Hrt."'Opc::fiw\ ltt lflsurana= Cl:nl;Nny . 
Wed.--.,, >:no U. ZOii 1:17:22 PM 

From: Barday, Lee (OIC) 
Sent: Monday, June 13, 2011 3:01 PM 
To: Berend~ Beth (OIC) 
Subject FW: LTO Rate Increase Requests: Teadlers Insurance and Annuity Assoda~on of America, 
TIAA-Oef Life IOSl!rance Company, and Metropofitan Life Insurance Company 

Here's another one on which we'd appreciate your guidance. 

~~ 
; 
t. . 
. :? 
'5 
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f<= 
To: 

M·kre , _ CO!O 

"'"1-?:I ~ CO!O· B.:rrt:sy 1- fOIQ 

Sc.i?»jca:- SU:: \.TO Rite lnause Re::~ T~ lllsin.-:ct at1C1 An.m.:1ty As:sodl:JOn of N:w:na. TlM<nl U.'t 
'"'""''°' ecr.-r. •:id ~ U:e i-.nce Ca:l,>.!oy 

Datr. 11a"Oy, t.me I). 2011 3:42:0) PM 

Thal is what aedibiti~ theory is about; using eA~rience or.'.! bro.ader bJock ihan (he one bein& 

priced if doifl& soi; expected to result in a more reliable projection. Sometimes some 2ssumptions 

a:e bas~d ora indu>t.ry studi~s. Experience of similar polici:s oi sister co."'npaniei is likety robe more 

rcl~anL Of cou:se. if we (hink thal there mit'f be nonrandom difierences that \viii show uP in the 

experi~nce, vie may ask lor company experience. I don'i see any poini in separating policie:; by 

\vhei.he1 M.el is an assumption rein;urer o: just an indemnity reinsurer and ~dminisuator. \Ve may 

\van\ to see a br~akdown by issuing company, but I don't think. that we acru.ally wani to treat lhe 

compcnie> Oiiferen.:~1- TIA.t\·CRES: is a subsidiary of Teachers. I don't think that we want role~ a 
com~;ny a•Jllid the requirement under WAC 23«60·040(•) 10 combine successive generations or 

>irrula; policy forms by putting new business in a subsid'iary 

From: Berendt, Beth (OlC) 
Sent: Monda'{, June 13, 2011 3:17 PM 
To: MiehelSOI\ lee (O!C); Barday, lee (OIC) 
Subject: RE: LTa Rate Increase Reques:s: Teachers Insurance and Annuity Msodatian or America, 
ilAA-Cret Ufe Insurance Company, and Metropolitan life Insurance Company 

. . 
But how do we justify the combinat'<>n o; experience across companies? This ma<es me very 
unco.11fortable - so what am I missing? 

From: Michelson. lee (O!C) 
Sent: Monday, June 13, 20 II 3: 11 PM 
To: ~t. BE1ll (O!C); Ela:day, lee (O!C) 
Subject: RE: l TC! Rat. I.ncease Re:;ves:s: Te<?chers l11S'Jrance and Annuity Assxfation ol America, 
TIAA-Ctel life lnsura;u:e Company,. and Metropolitan life Insurance Company 

Yes, the exp~rie11Ce i> across diiferent companies. We have seen that in a iew other case> in which 
sisier compcaaies i;su=<f similar policie4i. The combination Is lo increase credibility. If we wan\ a 
brea~down try company, we can "'k for one. 

From: Bere11<it. Beth (OIC) 
Sent Monc:ay, June 13, 2011 3:07 PM 
To: Michelson. Lee (O!C); Barday, Lee (OIC) . 
Subject: RE: l TC! Rate loo-ease Requests: Teachers Insurance and Ann1.ity Msodation or Asr.elica, 
TIAA-Crel life Insurance Company, lnd Metropolitan life Insurance Company 

~e chey combining exp~rience acro;s Ciiferen1 companies and submitting one ex,"libii.? Thi:; isn"i 

clear \O me. 

Ii so hO" . .., is this acc~pi.abl~? 

From: Michelson, lee (O!C) 
Sent: Monday, lune 13, 2011 2:57 PM 
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To: Ba:day, Lee (OIC) 
Subjm: RE: lTCI Rate Increase Requests: T~ Insurance and Annuity Associaoon oI America, 
TIAA-Oet Life Insurance Company, and Metropolitan Liie Insurance Company 

Yes. they are su~cessive policy forms with only mino' changes. WAC 284 -60-040(10 supports 
aggregating them 

From: Barday, lee (O!C) 
Sent: Monday, lune 13, 2011 2:34 PM 
To: Michelson, Lee (OIC) 
Subject: RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TIAA-Oet Life lrcsurance Company, and Metropolitan Liie Insurance Company 

Donu.t consider the aggregation appropriate? 

From: ~n, Lee (OIC) 
Sent: Monday, .lune 13, 2011 1:27 FM 
To: Barclay, Lee (OIC) . 
Subject L TCI P.ate Increase Requests: Teachers Insurance and Annuity Association of Amenca, TIM· 
Cref l.Jfe lnsu;cnce Company, and Metropoliran Life Insurance Company 

We ha'le received three related LTO rate increase filings. whic.'1 the filing company wants us to 

consider toi;ether. The supporting exhibits are the same aggregate exhibits in all the idings. The 
policies are similar, and the actuary consicers the aggregation ap;iropriate. The filing company 1s 

Metropolitan liie Insurance Company. It reinsures a block of policies issued by the sister companies 

Teachers Insurance and Annuity AssociatiOfl of America and TIAA·CRoF life Insurance Company. 
Some of the policies have acrually been assumed by Met. For those it is filing in its own name. For 
the o&.er policies. M~t is irting for the issuing companies, with authorization letters_ 

Teachers issued policies over the period 1992-2002. TIAA-CREF issued policies over the period 
2001-2004. Th<?re are 28,293 Teachers policies and 10.821 TIAA-CREF policies in force nationv.1de. 

There ar~ a total of S83 policies in force in Washington. The filings do not_break down L~e 

Washington number by Issuing company. Nor do they say how much of the business has been 
assumed by Met. The policies have had no prior rate increa;es. The pending request is for a 41% 
rate increase. 

The aggregate experience exhibit supports the requested rate increase. I am willing to file the rate 
increase unle.>s you lhink that we need some more deiailed informai.ion.. 

OIC EXHIBIT 3 - Page 8 of 20 

(. \ 
{ _ I 

r" .. 
\ 
;:,· 

'" -;; 

"' N ... 
"' .,, 
u 
6 

OIC EXHIBIT 10 - Page 56 of 79 



'~= 
To: 

~ ?mro:o 
tt¢""'t!' I .. IQIQ• fi.:rr'!! 1- (QIQ 

51.:bjtct: RE.: lTO ~ lDcrtase R.e:;uesa: Tuct.e-s lrt$W1!!nc: ind Mn:.rity ~al A.~ TW.<rd U:e 
ll&nr<r "'-""· ..., ~ u.-. In""'""' Camo<nr 
tJcrv!l'f. lt:r..e ll. 2011 l: l5:ll ?H 

But how do w~ ju>tiiy ;he co:nbina;ion of ex~erience across co:npanies? This makes me very 
uncomiortabl~ - s0 what am I mis>ing? 

from: Michdson, lee (OIC) 
Sent: Monday, June 13. 2011 3: 11 PM 
To: Berendt, Seth (OIC); Barclay, lee (OIC) 
Subject RE: LTCT Rate lnaea~ P.equem: Teachers Insurance and Annuity Association of Ame<ica, 
TIAA-Oef Life Insurance Company, and Metropolilan Life Insurance Company 

Yes. [he experience is across difrerent companies. We have seen that in a f~ other cases in v1hich 
sisler compani~s issu;id similar polic1e$. The combination is to increase cr~ibilily. tr we \vant a 
breakdown tr, company, we can as~ for one. 

from: Bererld~ Beth (OIQ 
Sent: Monday, AIM 13, 2011 3:07 ?M 
To: Michelson, lee (OIQ; S.rclay, lee (OIC) 
Subject RE: LTO Rate l~a~ Rfquera: Tea~ Insurance and Annuity ASsociation of Ameril:a, 
TIAA-Crel Lile Insurance Corr.pany, and Metropolitan Lile Insurance Company 

Are \hey combining experience across difi~renl companies and submirJ.igone exhibit? This isn'l 
clear lO me. 

If so how i; ;his acceptable' 

F rem: Mlehelson, lee (O!C) 
Sent: Mo.'lday, June 13, 2011 2:57 PM 
To: ~. lee (OIQ 
Subject RE: LTCT Rate Increase Req>Jes<s: Teachers Insurance and Annc•ty Association of America, 
TIAA·Cre: Life Insurance Company, and Metropo~t.an ure Insurance Company 

Yes. they ere >c'<C~ii'Je policy forr.is with only minor changes. WAC 2&4-60-0(0110 supports 

aggregatin~ them. 

from: tlarday, lee (OIC) 
Sent:-~londay, lune 13, 2011 2:3~ FM 
To: Michelson, ~ (OIQ 
Subject: RE: LTCI Rate Increase R..oquera: Teacners Insurance and Annuity Association of America, 
TIAA-Oef U:e Lnsurar-.:e Company, and Metropolitan Lile Insurance Company 

Do~ con~id~r the aggre5alion ap;>:opriate? 

From: Michelson, Lee (OICJ 
Sent Morday, June 13, 2011 1:27 PM 
To: 6.!rday, Lee (OIC) 
Subject: LTO Ri!U! Increase Reques:s: Teac.~ Insurance and Annuity Association ol America, T!AA· 
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Cre/ tite Insurance Company, and Metropolitan Life Insurance Company 

Vie have received three related LTO rate •1crease hlings, which the filing company wams us to 

consider together. The s-ipporting exhibits are the same aggregate exhibits in all the hliogs. The 
90licies are similar. and the actuary considers the ai!Bregation appropriate. The r1hng company~ 
Mecropohtan Life l.1surance Compar.y. H re1nsures a block or policies issued by the sister companies 

Teachers Insurance and Allnui<y Association or America and TIAA-CREF 1.Jre Insurance Company. 
Some or the poliaes have actual~/ b!!en assumed by Met For chose it 1s filing in its own name. For 

the other policies. Me;: is fil1i1g for the issuing companies, with authorization leners 

Teachers issued policies over the period 1992-2002. TIAA-CREF issued policies over the period 

2001-2004. There are 28.293 Teachers poLicies and 10.821 TIAA-CREF policies" force nationwide. 
There are a total or 983 policies in lorce in Washington. The filings do not break down the 

Washing•oo number by issuir.g company. Nor do they say how much oi the business has be~n 

assumed by Met The policies h•ve had no prior rate increases. The pending request is ror a 41% 

rate inctease. 

The aggregate experience exhibit suppom the requested rate increase. I am willing to 51e the rate 

increase unless you rh1nit tha~ we need !>Ofr,? more Cetailed information. 
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Fnim: Mid!Sn , _ ro:o 
To: ,.,..,.,"' e..:,. ro;n. S:r:"Oy , - treo 
M;.tt R.E: lTC kt lr.aUSl lte:;ueils,: T~ L'\SIJl1ra and .t.i..,i;:cy Asso:J.!:lon d ~TIM-en! U~e 

ln:scrz:g ~. W I':~~ l.J!'t ltmnnca Ccr.l;Nny 
Di1te: Ho<Wy, t.'Ot I), 1011 l:ll:Z7 PH 

Yes. ;:he experience i3 across di:fe;en;: companies. V.Je have seen thai: in a few other c.ases in which 
>ist:!r CO."Tlpcnies i;sued similar policies. The combination is to increase uedibility. Ii \•1e want a 
brealtdown by company, we can ask lor one. 

From: Serendt, Bem (O!C) 
Sent: Monday, lune 13, 2011 3:07 PM 
To: Mic:h!lson, Lee (OIC); Barday, lee (OIC) 
Subject RE: LTCI Rat! lnaease Requests: Teacher; Insurance and A.inuity ASSOCiation of Americ:a, 
T!AA·Crel Life lnsurarx:e Company, and Metropolitan ure Insurance Company 

Aie they combining e.<P'!rii?:'Ke across d1fiereni: co.i1panies 2nd s1.:~:nining one exhibi\? This isn"t 
ch~ar to me. 

Ii so how is this 2ccep1able > 

From: MX!telson, Lee (OIC) 
Sent: Monday, lune 13, 2011 2:57 PM 
To: Barday, Lee (OIC) 
Subject: RE: LTO Ri!;:e Increase R..oques;s: Teacher; lnscrance and Annuity As50Ci3jQn ol America, 
TlAA ·Crel Life !r.surarx:e Compi!:iy, and Metropolitan Life Insurance Company 

Yes. ~'iey are succes;ive policy iorms with only minor changes. WAC 2&<-60-<>"0( 10 supports 

awe~a;:ing ;:hem. 

From: Barclay, Lee (OIC) 
Sent: Monday, lune 13, 2011 2:H PM 
To: M!chelson, Lee (OIC) 
Subject: RE: LTO Rat! Increase Requests: Teacher; Insurance and Annuity AsSOdation of America, 
T!AA·Crel Life lnsurana? Company, and Me!rOpolitan Life lr.surance Company 

Oo~ consider th~ a;sre;a;:ion approp.iate? 

From: Michelson, lee (OIQ 
Sent: Monday, lune 13, 20l l 1:27 PM 
To: Sa;day, lee (OIQ 
Subject: lTCI Rate Increase Requests: Teacher; IOSl!rance and Annuity Association of Amer1c:a, T!AA· 
Cref Lil• Insurance Company, and MetropoliU!n Life Insurance Company 

We have received u'lree relat!d l TCI rate increase filings. which the filing comp;rny wants us to 

consider cogether. The supporting exhibits are the same aggregat! exhibits in all the filings. The 

policies are similar, and the actuary considers the aggregation appropriate. The filing company is 

Metropori;an Uie Insurance Com;>any. 11 reinsures a block ol policies issued by the sister companies 

Teachers Insurance and Annuity Association of America and TIAA-CREF life Insurance Company. 

Some of the policies have actually be!n assumed by Met. For those 1t is filing in ils own name. For 
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the oth2; poHcies. Mel Is filing for the issuing companies. v1ith authorization letters. 

Teachers isrnec policies over the pe:iod 1992-2002. TIAA-CREF issuec policies D'm the period 
200l ·200o!. There are 28,293 Teachers po~c1es and 10,821 TIAA-CREF po~cies m force nationwide. 
There are a iotal of 983 policies in brce in Washington. The filings do not break down the 
Washington number by issuing com~ar.y Nor do they say how much of •he business has been 
a55umed by MeL The policies have had no prior rate increases. The pend_ing request is for a 41% 

rate increase. 

The aggreg<te experience e<hib1t supports the requested rate increase. I am willing to fde the rate 
increase unless you think that we need some more detailed information. 
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Frcr.!i: 5err:<! a.--, ra~a 
To: f:!"tti:lpl l- ©:O· S..:xHy ! - COT> 
S""Jece Rf: LTO Rr.t l::cuse R.e:;uem: Tud-.m ltl$1.:r'lna .e."".d Anllt:ity ~ d Amerca, TIAA<.nl L&.~ 

lnsa:nau C,ompiny, Ind Hetnipa(t&n U!t lnsuruic.e (oT,p&'"ly 
Hc:ndlf, h..""lt ll. Mtl 1:07:24 PH 

Are they combining expe:ience across difiereni compani~s and submining one exhibi{? ihis isn'l 
cl~ar to me. 

If so how is this acceptabl~? 

From: Micllelson, Lee (OIC} 
Sent: Monday, June 13, 2011 2:57 PM 
To: Barday, Lee (OIC) 
Subject: RE: LTCI Ri!te Increase Ra;uests: Teache~ Insurance and Annuity Association or America, 
T1AA ·Cret ure lnsuranc.e Company, and Metropolitan ure Insurance Company 

Yes. thi!V ue SL-ccessr1e policy forms with only minor chan;ies. WAC 284-60·0~0{ 10 scppons 

aw~gating them. 

From: Ba:day, Lee (OIC) 
Sen!: Monday, June 13, 2011 2:34 PM 
To: Michekon, Lee (OIC) 
Subject: RE: LTCI Ri!te 100"..ase Requests: Teacher> Insurance and Annuity As.soda~on ol America, 
T1AA·Cref life Insurance Company, and Metropolitan Ule Insurance Company 

Oo ~consider the aggregation appropriate? 

Fro:n: Michelson, Lee (OIC) 
Sent: Monday, June 13, 2011 1:27 PM 
To: 6.?rday, Lee (OIC) 
Subject: LTO il.!te Increase Requests: Tead".e.-s Insurance ar.:I Annuity As.sodation ol AmeriCd, TIAA· 
Cref ure lnsoro"oce Coro.P2•"1'f, ar.d Ml!Yopolitan U:e Insurance Company 

We have received three related LTO rate increase filings. which the filing company wanes us to 

consider toge~~er. The supporting exhibits are the same aggregate exhibits in all the filings. The 

policies are similar. and the.actuary considers the aggregation appropriate. The filing company is 

Meuopofitan Life Insurance Company. It reinsures a block of polici~ issued b'/ the sisler companies 
Teachers Insurance and AnnuitY Association ol America and TIAA·CREF Ufe Insurance Company. 

Some of the por.cies have actually been assumed by Met. For those it is filing in its own name. For 

the Olher policies. ~Aet is fifing for che issuin~ companies, with authorization letters. 

Teachers issued policies over the period 1992-2002. TIAA-CREF issued policies O'ler the period 

2001-200\. There are 28,293 Teachers policies and 10.&2! TIAA-CREF policies in force nationwide. 

There are a total of 933 policies in force in Washington. The filings do no; break clown the 

Washin3ton number :>y issuing company. Nor do they say how much of the business has been 

a;sumed by Met. The poficies have had no priot rate increases. The pending request is !or• 41 % 

rate increase. 
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The awega'e experience exhibit suppor;s the requestec ra'e increase. I am wining to file the :ate 
increase unless Vo~ think that we need some more detailed information. 
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Fr=i: 
To: 

tftt:::f:styl I - IOlCJ 
B.edtf 1 r:: cq:o 
Rf: LTO ~:. L"1C'!iise R.eQuesu,: TUd':en ltl$..'flflCI 1n:1 AMo.rtry ~al MJeia. n-...<re lb 
[J'tSUt1:nCZ ~. &..._, ~'\ U."t' lnsurlnCI ~iy 
.....:.r. """' l J, 2011 z: S1 :09 ?11 

Yes. cney are successive Policy forms wich only minor changes. WAC 284-60-0tO( 10 supports 
cgregating lh2m. 

Frorn: Barclay, Lee (OIC) 
Sent: Monday, June 13, 2011 2:3<; Pl1 
To: Mictlelson, Lee (OIC) 
Subject: RE: L TO Rate Increase Requests: Teachers 11'15\Jl'ance and Annuity Ass«iation of America, 
TIAA·Cref Life lnsura;1ce Company, and Metropoman Life Insurance Company 

Do~ con;idet the aggtegacion appto;itiace? 

Frorn: MicMson, Lee (OIC) 
Sent: Monday, kne 13, 2011 1:27 PM 
To: Barclay, Lee (OICJ 
Subject: LTO R.!te Increase Requests: Teachers Insurance and Annuity Assodaoon at America, T!AA· 
C:et Ure Insurance Company, and Metropolitan Life Insurance Company 

We have recer1~ ihree relaied LTO race increase rnings, which the filing company wants us to 
consider cogether. The suppor;ing exhibi;s are the s.ime aggtegace exhibits in all the filings. The 

policies are similar. and the actuary considers the aggregacion appto;itiace. The filing company is 

Me;ropolitan Life lnsutance Company. It reinsures a block or policies issued by che siscer companies 
Teachers Insurance and Annuity Associacion ol America and TIAA-CREF Life Insurance Company. 
Some of ;he policies have accually been assumed by Met. For tnose ii is filing In i;s own name. For 

;he other policies. Met is filing for the issc;ng companies. with auchorization lecters. 

Teachers issued ~olicies over the period 1992-2002. TIAA-CREF issued policies over che period 

2001-2004. There are 28,293 Teachers policies and 10,821 TIAA-CREF policies in iorce natior.wide. 

There are a toial of 983 policies in force in Washington. The filings do not bleak c'-own the 

Washington number by issuing company. Not do they say how much of che business has been 

ass~med by Mei. The policies have had no prior rate increases. The pending requesc is fat a 41% 
rate increase. 

The 2ggregate e<perience exhibit supports the requested rate increase. I am willing to file the <ate 

increase unless you thir.k thac we need some mote detailed information. 
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from: 
To: 

B::rTj?r , ,.. (()IQ 

t4WZ"'50" 1,_ CO!Q 
Scbjea: ~: lTO Rae lrw:rtm Rtq~ Tu~ 1nslnna: ilt'd Ann~ Assooa::Jon al Amtru. TW-Od Ute 

1....,-.nc: ""'-"'· .,,., --., w. ~ Comi><nY 
0..t•: "<n!rr. i.:ne 13. 2011 2:JJ:s; PM 

Do :e!!I consider <he aggregatio:> appropriate? 

From: M.'chelson, lee (O!C) 
Sent Mo~. June 13, 2011 1:27 PM 
To: Barclay, lee (O!CJ 
Subject: LTO Ra~ Increase Reques;s: Teachers lnso.aance and Annuity Association of America, TIAA· 
CreI Lile lnsu= COmpany, and Meuopont2n Lile Insurance Company 

We have recei·.-ed three related LTO rate increase filings, which the filing company wants us to 
consider together. The supporting exhibits are the same aggregate exhibit< in all the filings. The 
policies are similar, and the actuary considers the aggregation appropriate. The filing company is 

Metropolitan Life lnsu<ance Company. It reinsures a block of policies issued by the sister companies 
Teachers Insurance and Anno.ity Association of America and TIAA-CREF Life Insurance Company. 

Some of the policies have actually been assumed by Mer. For those it is filing in its own name. For 
the other policies, Met is fil"1g for the issuing companies, with authorization letters. 

Teachers issued policies o.,er the period 1992-2002. TIAA·CREF issued policies over the period 

2001-200t. There are 28,293 Teachers policies and 10,821 TIAA-CREF policies in lorce nationwide. 

There are a total of 983 policies in force in Washington. The filings do not break down the 
Washingtoro number by issuin0 company. Nor do they say how much of the business has been 

assumed by Met. The polities have had no prior rate Increases. The pending reQuest is for a 415!. 
rate increase. 

The aggregace experience exhibit supports the <<!Quested rate increase. I am wimng to file ~'le rate 
increase unless yo1J think \Mai: we need some more detailed information. 
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FR1m: 
To: 
Sc!lject: 

Mtt"'zin L- rq;o 
&rrkt L- (QlC\ 

lTCI Rlu- lrcn..a:se Re;i.-esa: Teact:en ~a.id AMQ'l~ Assoddoon ol Ar.".ab. T\M<rd U."e ~ 
~i::ai."IT. •ad M~U.i U:e lr.so.:n:na ~ 
Mcn11y, l'.tt IJ, 1011 1:2.5:SI PH 

We nave recemd three related LTO rate increase filinas. which the lilina company wants us to 

consider together. The supponing exhibits are the same aggregate· exhibits in all the filings. The 

policies are slmilar, and toe actuary considers the aggregation appropriate. The Ming company is 

Metropolitan Lile Insurance Company. It reinsures a block of policies issued by the sister companies 

Teachers lnwrance ilfld Annuity Association ol America and TIAA-CREF Lile Insurance Company. 

Some of the policies have actually be.en assumed by Met For those it is filing in its cmn n.ime. For 

the other po~cies, Met is filing lor the issuing companies. with authorization ler:ters. 

Teachers issued policies ov~r the period 1992-2002. TIAA-CREF issued policies over the period 

2001-2()()<1. There are 28,293 Tei!Chers policies and 10,821 TIAA-CREF policies in force nationwide. 

foere are a total ol 983 poricies in force in Washing;on. The filings do not break down the 

Washin0ton number by issuing company. Nor do they say how much ol the business has been 

a;sumed by Met. The policies ha"!! had no prior rate increases. The pendina request is lor a 41% 

rate increase. 

The aggregate experience e"'iibit supports the requested rate increase. I am willing to file the rate 

inuease unless you Liink that we need some more detailed information. 
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From: 

To: 
Sl<Ojoct: 

%-;r}w tcrfQIQ 
~" B-»CQ!Q 

P.'t: LTO Ra:f l:crel5e ~ests: Tuchtrs IcSIJr'!:iae and A.in~~, ol Am!ra. TlM<td IJ!'1 
lnScn:na: Ccr.:i ;i.!tif, u.o Hell'OQO';.t!n u:e Inu i:a Ccill+V':Y 
Ha"m'J, 1'.J:ie 13, 2011 3:01:03 PH 
8~ I ID Rdic lnc£MZ 3mJC$U Tt:i:d'!en ln5m!1t= ,:M Anntt!ty M»;f,:Mr\ cf Al!f!Q T..Y<c:f Vf9 
Ingrmcr tgry"M9' ,.;'ttj t'-pzri:i?n 1 t• lnsrcrg Ornm"x n:rw 

Here's another one on which we'd appreciate your guidance. 
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H;p-tm I e (Qtfl 

""Mrt l- (QfO 

RE.: LTO ~ lnause ~~ Techm 1nslnca i&n::l A.~~ d At:":e'U., T!AA-Oef U:: 

Oa:.e:: 
L"l'S.!IZrn ~.&."\GI ~ U!t lnsurtaa ~ 
Hcn:lay, Jur.t ll. 2011 l:57:09 PH 

Yes. they are succes;ive policy iorms with only mine; changes. WAC 284-60-0tO( 10 suppom 

a~rt>gating th1!111. 

From: Ba."Clay, Lee (O!C) 
Sent: Honday, June 13, 2011 2:34 PH 
To: Michelson, Lee (O!C) 
Subject: RE: LTCI Rate Increase Requ= Teachers Insurance and Anncity Association of AlnMca, 
TIAA-Oef Life l;isurance Company, and Me;ropoliti!n Lile 1.isurance Company 

Do~ con>id!r ih:o aa,&<!&ation apjJropria;:e? 

From: Michelson, Lee (O!C) 
Sent: Honday, June 13, 201 t 1:27 PM 
To: Barclay, Lee (O!C) 
Subject: LTO Rate Increase Requests: Teache!> lnsu.-ance and Annuity ASsociation of America, TlAA
Cref Life Insurance Company, and M..-tropolitan Life Insurance Company 

We have received th:ee rela;ed LTO ra;e increase filings, which the filing company wants us to 

consider together. ihe supporting exhibits are the same aggregate exhibits in all the filings. The 

policies are similar_ and the actuary cofl!ide•s the aggregation a~propriate. ihe filing company is 

Metropolitcn Lile Insurance Company. H reinsures a block of policies issued by the sistercompanies 

Teachers Insurance and Annuity Association of America and TIAA-CREF Life Insurance Company. 

Some of the policies have actually been assumed by Met. For those it is filing in its own name. For 

the other policies. Met is filing for the issuing companies. with authori2ation leners. 

Teachers issued policies over the period 1992-2002. TIAA-CREF issued policies ave; the period 

2001-200.:. There are 28.293 Teachers policies and 10.821 TIAA-CREF policies in force nationwide. 

There are a total of 983 policies in force in Washington. ihe filings do not break down the 

Washington number by issuing company. Nor do they say how much of the business has been 

assumed by Met. The policies ha•:e had no prior rate increases. The pending request is for a 41% 

race increase. 

The aggregate experience exhibii su~pom the requested rate increase. I am willing co file the rate 

increase unless you think that we need some more detailed information. 
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froa:: 
to: 
S'1!1lect 

Date: 

A~ts: 

Hg;•l=!Qn l- COj() 

ttnrtrtrs M3 roro· 0ii;t•3 )ol"i'Y rgro· Nphpt &Tt"" cpro· Brymr M+,. roro· c;r,.,,,.,.. ea.:n3 fo1p 

l TC !!&< loc:eose: Te!dlon ~ 1011 .,.._ A$SOd.l!:Cn d Am<nca. TlM-O«f I.II< L"l5'nna! 
Como<r.-1, ar>:l """""""' Wo 1119.nno: ea._, 
't'led..'1e!iday. klQ.:$% 17, 2011 W.03 ... l AM 
ltgrmd rl5 

We are allowlng a 41 % rate increase on poDcy series L TC.02 and L TC.Ol. issued by Teacllers 
Insurance and Annuity Association or America, and LTC.04, Issued by TIAA-CREF Lile Insurance 
Company. Metropolitan We 1,1surance Company adminlslers the poucies and has assumed S<Jine of 
them. 

The rale increase will be e:tectil<e on the policy anniversary rollowing 60 days· notice. 

The cornpany will offer several bene:il reduction options in lieu of lhe rate inaease, as weO as a 
conting•nl nonror:'ei!ure benefil on lapse. 

My sprea~sheet listing L TCI rate increases since ils inception Is anaci'led. 
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DRISCOLL, LEO 
OIC NO. 14-0187 / SIMBA NUMBER: 1221629 

EXHIBIT 4 
Disposition - Approval of Rate Filing 

(Disposition Date: 08/17/2011) 
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SERFF - Syscem for Electronic Rate and Fonn Filing . 

Disposition for META-127150316 
SERFF Tracking 

Number: 

Filing Company: 

Company Tracking 

Number: 

TOI: 

Product Name: 

Project Name: 

META-12 7150316 State: 

TIAA-CREF Life State Tracking 
Insurance Company Number: 

Wll-27 TL (TC-LIFE - RATES) CC 

LTC06 Long Term care Sub-TOI: 
- Other 

Long Term Care Insurance 

LCUL.04-TCL 

Disposition 08/l 7 /2011 

Date: 

Implementation 10/16/2011 

Date: 

Status: • Filed 

Comments: 

Page I of2 

Washington 

230615 

LTC06.000 Long Term 
Care - Other 

You have been selected to take part in our online customer survey. Please take a minute 

or t\vo to give us your feedback so we can better serve you. The survey is completely 

voluntary and confidential. 

Take "the survey ~t: htto:llwww.sesrc.wsu.edu/PugetSound/RatesandForms 

Add Rate Yes 

Data? 

, Company Overall Overall 
Nam.e: •lo 010 Rate 

Indicated Impact: 
Change: 

Company Rate Informatlcin 

Written 
Premium 
Change 
for this 

Number 
of Policy 
Holders 
Affected 

Program: for this 
Program: 

Written Maximum Minimum 
Premium O/o 010 

for this Change Change 
Program: (where (where 

required): required): 

TIAA- 41.000 % q 1.000 o/o $ 3574 7 55 $ 87187 <ll.000 % 41.000 % 
CREF Life 
Insurance 
Company 

Change Period 

for Approved 

Rate: 
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SERFF - System for Electronic Rate and Form filing 

Item Type 
Supporting Document 

Supporting Document 

Supporting Document 

Supporting Document 

Rate 

Schedule Items 
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Actuarial Memorandum 

Long Term Care Rates 
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Authorization Letter 
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Page2 of2 

Item Status Public Access 
Yes 
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Comment: 

TIAA-CnCF Liia lnsunmco CQmPOr1y 
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Toke the suJVcy al: hUµ:/lwww.sosrc.wsu.oc1u/P11ootSound/Rn1osnndForms 

Company 

Namo: 
TIAA-CREF Life 
.tnsuronco Company 

Schodulo 
Supponlng Oocurncnl 
.Suppor1ing Documcrll 
·supponlng Oocumonl 

:Supponlng .Documonl 
!Ra to 

Ovornll o/, 

lndlcalod 

Chango: 
~41.000% 
I 

Ovorall 'lo Wrltton Premium 

Ra to Chango for 

lmJ!aCt: . thls Program: 
:41.000'A. 1sjs.1.i1 · ... - .. 

Schodulo Item 

1
Aclunrial Momorondum 

:Long Torm Coro R~lc5 

Cover Lotter 

Aulhorlzalion Lener 
Gonorlc Rates 

Number of Polley 

Holdors Aftoctod 

for this Program: 155--... -. . 
Wrlllon Maximum•/. Minimum •1. 
Promlum for Chango Chango 

this Program: (who_ro rcq'd): (whoro req'd): 
ls81:1s'1 .. :41.000% 41.000% 

Schodulo llom Status Public Accoss 
Yes 
Yes 
Yes 
' .1Yes 
Yes 
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LEO J. DRISCOLL and MARY T. 
DRISCOLL 

DECLARATION OF 
STEPHANIE FERRELL IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT Application for Hearing. 

I, Stephanie Ferrell, declare as follows: 

I. 

2. 

3. 

I am over the age of 18 and make this declaration based on my personal 

knowledge. 

I am employed b~· the Washington State Office of the Insurance 

Commissioner as a Fonns and Records Analyst 3 in the Operations 

Division. 

As a Records Analyst 3, I am responsible for the management, disposal, 

and disclosure of agency infonnation in adhering to both the Public 

Records Act and records management statutes. I also respond to various 

public records requests. I am responsible for gathering responsive 

documents from various divisions throughout the Office of the Insurance 

Commissioner. I also conduct searches based on search criteria in the 

Discovery Accelerator (email vault) and databases for documents. 

Following receipt of responsi,·e documents from various divisions 

through out the Office of the Insurance Commissioner, documents are 

then provided to the requestor. I am experienced and familiar with 

DECLARATION OF STEPHANIE 
FERRELL IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 

Su:.eofY.'~ 
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4. 

5. 

6. 

7. 

8. 

Chapter 42.56 RCW, the Public Records Act (the "Act"), and the Office 

of the Insurance Commissioner's obligations under the Act. 

The Office of the Insurance Commissioner maintains copies of all Public 

Records Requests and documents produced as a result of requests for a 

period of 6 years. 

I have knowledge of, and access to, the documents pertaining to the three 

Public Records Requests ("Records Request" or "PDR'') submined by 

Leo Driscoll ("Petitioner"), (PDR 4605, PDR 54 72, and PDR 5496). 

make this declaration based upon my personal knowledge and in my 

capacity as an employee of the Office of the Insurance Commissioner. 

On July 16, 2012, I received an email request from Leo Driscoll for 

infonnation pertaining to TIAA-Cref Life Insurance Company rate filing. 

This public records request was numbered PDR 4605. The records 

request was fulfilled with all documents relating to the _request on July 16, 

2012. 

On August 27, 2012, I received a follow-up email from Mr. Driscoll. 

This follow-up email requested an index to individual long-tenn care 

insurance filings by Teachers Insurance and Annuity Association 

("TIAA") from 1990 to date. Since this was a follow-up to the July 16, 

2012 request, the request remained number PDR 4605. This follow-up 

records request was fulfilled ''ith all documents relating to the request on 

August 28, 2012. 

On July 9, 2014, 1 received another email request from Mr. Driscoll for 

any and all correspondence relating to SERFF Washington State Tracking 

Number 230615. This public records request was numbered PDR 54 72. 

The records request was fulfilled "ith all documents relating to the 

request on July 24, 2014. 

On July 25, 2014, I received a fourth email request from Mr. Driscoll for 

any correspondence relating to Metropolitan Life Insurance Company 

and/or to TIAA-CREF Life Insurance Company regarding premium rate 

DECLARATION OF STEPHANIE 
FERRELL IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
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9. 

as ii relates 10 SERFF Tracking Number 127150316, S1a1e Tracking 

Number 230615. This public records request was numbered PDR 5496. 

The records request was fulfilled \\ith all documenlS relating to the 

request on August 4, 2014. 

All information with the Office of the Insurance Commissioner pertaining 

to the TlAA-CERF (aka MetLife) rate filing has been provided to Mr. 

Driscoll. 

I declare under penally of perjury under the laws of the stale of Washington that 

the foregoing is true and correct. 

Executed on the 7"' day of November, 2014, al Tumwater, Washington. 
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LEO J. DRISCOLL and i\L~Y T. 
DRISCOLL 

DECLARATION OF SCOTI 
FITZPATRICK IN SUPPORT 
OF MOTION FOR SUMMARY 
JUDGMENT Application for Hearing. 

I,_Scott Fitzpatrick, declare as follows: 

I. 

3. 

4. 

I am over the age of I 8 and make this declaration based on my p=onal 

knowledge. 

I am employed by the Washingion State Office of Insurance 

Commissioner as an Actuary 3 with the Company Supervision and Rates 

and Forms Di,~sions. I am a Fellow of the Society of Actuaries and a 

Member of the American Academy of Actuaries. 

Actuaries, like myself, specialize in panicular practice areas 

corresponding to their training and credentials. I am a life acruary, 

specializing in disability and long-term care insurance. 

It is pan of my primary responsibilities to review companies' rate filings 

for disability and long-term care insurance to make sure that the 

companies' proposed rates are justified actuarially and meet statutory 

requirements. Rate filing review and correspondence with the fil= is all 

DECLARATION OF SCOTT 
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5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

electronic through the NAIC's System for Electronic Rate and Fonn 

Filing (SERFF). 

I am experienced and familiar with the Insurance Code and the Office of 

the Insurance Commissioner obligation under the statutes and rules 

pertaining to insurance, especially the statutes and rules governing 

disability and long-term care insurance. 

I am experienced and familiar with the NAIC's System for Electronic 

Rate and Form Filing (SER FF). 

I have knowledge of, and access to, the documents 2011 TIAA·Cref 

(MetLife) rate filing that is the subject of the Demand for Hearing. 

All rate filing materials are reviewed by Office of the Insurance 

Commissioner staff actuaries who specialize in reviewing particular 

rating filings that corresponds to their training and credentials. 

I am not the Actuary who conducted the actuarial review of the 2011 

MetLife rate filing. Lee Michelson, who approved the MetLife rate 

filing, left the Office of the Insurance Commissioner for other 

emplo)ment. Lee l\·lichelson, like all Office of the Insurance 

Commissioner staff actuaries, specialized in reviewing particular rating 

filings that corresponded to his training and credentials, which.were 

disability and long-tenn care insurance. 

In order to provide responses to the Demand for Hearing, I conducted a 

thorough review of the 2011 MetLife rate filing. 

On June 10, 2011, MetLife submitted all information required under the 

applicable insurance statutes and rules to support the rate filing. 

I have reviewed the MetLife Premium Rate Schedule Increase Filing. A 

true and correct copy of the MetLife Premium Rate Schedule Increase 

Filing is attached hereto as OIC Exhibit I: MetLife Premium Rate 

Schedule Increase Filing. 

I have reviewed the Actuarial Memorandum in support of the MetLife 

Premium Rate Schedule Increase Filing. A true and correct copy of the 
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14. 

15. 

16. 

17. 

IS. 

19. 

Actuarial Memorandum is attached hereto as OIC Exhibit 2: Actuarial 

Memorandum, 201 l. 

As a practical matter, carriers do not deem rate filings approved. Carriers 

desire approval before implementing changes that could be costly 10 undo 

if the Commissioner di_sapproved !he rates afterwards. 

I have re,;ewed the OIC actuary staff email communications regarding 

the 2011 MetLife rate filing. A true and correct copy of these emails is 

anached hereto as OIC Exhibit 3: OlC Actuary Staff Emails Regarding 

Approval. 

I have reviewed the Disposition provided to MetLife regarding the 2011 

ra1e filing. A true and correct copy of this Disposition is anached hereto 

as OIC Exhibit 4: Disposition - Appro,·al of Rate Filing. 

No prior rate increase for lhese long-term care policies had been filed and 

the rate, to this date, has not increased since 201 l. 

Leo and Mary Driscoll (Petitioners) allege in paragraphs I .31 through 

l .Si.2 that Mei Life failed to provide certain information in the rate filing. 

Demand for Hearing, pgs. 14-1 S. However, this is a mistaken 

in1erpre1ation of how this information is provided to the Office of the 

Insurance Commissioner. This information is provided as actuarial 

calculations that are located within the Actuarial Memorandum and not as 

a wrinen explanation. For example, information alleged to be missing in 

Petitioners' paragraphs 1.32, 1.33, l.34, 1.36, 13.7 are found on pages 12 

through 15 of the Actuarial Memorandum and details alleged to be 

missing in paragraph 1.35 can be found in !he Actuarial Memorandum at 

page 10. 

The 2011 MetLife rate filing and supporting materials were no different 

in form or substance than any other typical rate filing. The rate filing was 

accurately determined to be supported by the calcula1ions. 

DECLARATION OF SCOTT . 3 Suie or u·~po::i 
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20. 

21. 

I have concerns that even with this change in premiums; the products 

would be presently operating at an 88.2% loss rat.io. This loss ratio is 

higher than most insurance products. 

However, I affirm the approval of the 2011 MetLife rate filing because 

the rate filing was not excessive, inadequate or unfairly discriminatory as 

defined by the relevant insurance statutes and rules. 

I declare under penalty of perjury under the laws of the state of Washington that 

the foregoing is true and correct. 

Executed on the 7<11 day of November, 2014, at Tumwater, Washington. 
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