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BEFORE THE STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

IN THE MATTER OF:

Docket No, 15-0290
WASHINGTON TECHNOLOGY DECLARATION OF KIRAN H. GRIFFITH
INDUSTRY ASSOCIATION (*WTIA™) - IN SUPPORT OF MOTION FOR

DISAPPROVAL OF APPLICATION TO SUMMARY JUDGMENT BY WTIA
SPERAT% OSE'LF~FUNDBD MEWA
0. 15029

1. I am an attorney at Stoel Rives LLP (*Stosl Rives™), which represents
Washington Technology Industry association (““WTIA™} with regard to WTIA s application for a
certificate of authority (*COA™) to operate a self-funded muttiple employer welfare arrangerent
(“self-funded MEWA?™), including WTIA’s appeal of the Officer of Insurance Commissioner’s
(“QIC™) disapproval of its application. T am above the age of 18 and competent to testify to the
matters set forth herein,

2. In late 2014, WTIA approached Stoel Rives about WTIA’s efforts to better serve
its membership by providing more affordable, comprehensive health care services under the
Washington Technology Industry Aésoci'aiion Employee Benefit Trust (“Trust™). Dwing the

course of our discussions, WTIA decided to provide self-funded health eare services under the
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Trust. We discussed that such an arrangement would be considered a self-funded MEWA under
RCW Chapter 48,125 (the *Statute™). WTIA decided to apply for a COA under the Statute.

3. In late March 20135, Stoel Rives reached out to the OIC on WTIA’s behalf to
obtain more information about the process for applying under the Statute and to specifically
obtain a copy of the prescribed application form provided under RCW Section 48.125.050. On
or around March 23, 2015, I learned from the OIC that there is no preseribed form available for
COAs under the Statute, The OIC representative also informed me that the OIC has not granted
a COA to operate a self-funded MEWA in at least seven or eight yeurs, and that the Statute
might have been intended only for preexisting self-funded MEWAs. Nonetheless, the OIC asked
for more information about W1IA and the Trust, as well as a copy of WTIA’s written plan of
intended operation as a selffunded MEWA. I relayed this information to WTIA, and Stoel
Rives worked with WTIA to provide the requested information to the OIC.

4. Throughout the month of May, Stoel Rives maintained regular contact with the
OIC by telephene and email on WTIA’s behalfl, to obtain updates on the OIC’s review and to
offer additional information if needed. During this time, we reiterated WTIA’s request to meet
in person to discuss WTIA’s application and the process for becoming a self-funded MEWA.
True and cotrect copies of iy email correspondence with the OIC are attached hereto as Exhibits
1 through 2.

3. On May 21, 2015, 1 learned from an OIC representative that the OIC was waiting
for the Attorney General’s opinion on what was referred {o as the “seasoning r‘equirerneht” under
RCW 48.125.030(8). The OIC representative suggested that this requirement might not be an

issue for WTIA, but noted that a final decision would not be made until the Attorney General
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provided an opinion. The OIC representative also stated that, once the OIC completed its review
of WTIA’s application, WTIA would go through a “solicitation process.” I relayed all of this
information to WTIA. The OIC did not reference the solicitation process again until aﬂer‘it had
denied WTIA’s application.

6. In June 2015, Stoel Rives contacted the OIC to reiterate WTIA’s request to meet
in person, and a meeting with OIC representatives was scheduled for June 22nd. True and
correct copies of my email eorrespondence with the OIC are attached hereto as Exhibits 3
through 4, ;

7. On June 22, 2015, we met with representatives from the OIC at its o.fﬂc_es in
Tumwater, Washington, Melanie Curtice and T attended from Stoel Rives, Michael Schutzler
and Michael Monroe attended on behalf of WTIA and the Trust. We met with Gayle Pasero,
Charles Brown, and Annalisa Gellermann. During the meeting, the OIC asked WTIA to
provide additional information to assist in its review. The OIC did not indicate that it considered
WTIA’s application to be incomplete, The OIC asked for the following information: (1) why
WTIA believes that it complies with RCW 48.125.020(3) and RCW 48.125.030(8); (2) why the
Trust is uniquely set up lo efféctively operate a self~funded MEWA, including why association
health plans would likely not use the Statute as a means to avoid state insurance regulation; and
(3) the pricing andfor rating philosophy that WTIA intends to employ in a self-funded
environment, See Declaration of Michael Montoe (“Monroe Decl.”), at Exs, 4 through 5.

8. On July 7, 2015, WTIA submitted a written discussion of why the Trust is
uniquely set up o operate a self-funded MEWA and the intended pricing and/or rating

philosophy to be used in a self~funded environment. See Monroe Decl,, at Exs. 6 through 8§, On
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WTIA’s behalf, Stoel Rives submitted a legal analysis of RCW 48.125,020(3), RCW
48.125.030(8), and why WTIA is eligible to apply for a COA under the Statute. See Monroe
Decl., at Ex. 7. This legal analysis included & comprehensive discussion of the legislative
history. True and correct copies of key legislative materials considered in this analysis are
attached hereto as Exhibits 5 through 8,

9. On August 3, 2015, an OIC representative informed me by telephone that the
OIC’s executive management team planned to meet on August 4th to determine their position on
WTIA’s application, [ relayed this information to WTIA,

10,  On August 13, 2015, an OIC representative confirmed with me that the OIC’s
executive management team had met to review WTIA’s application, * However, the
representafive did not provide the OIC’s reéponse to the July 7th legal analysis or otherwise
confirm the OIC’s position on this legal question, Instead, the OIC asked WTIA to provide the
following information: (1) how the Trust’s Form 5500 and Form M-1 reporting obligations are
enfmjced by the United States Department of Labor; (2) whether the Trust complies with the
Patient Protection and Alfordable Care Act (“PPACA”); and (3) identification of the agencies
tasked with enforcing compliance under PPACA, After [ relayed this request o WTIA, WTIA
agreed for Stoel Rives to respond to these questions on WTIA's behalf as a courtesy to the OIC,
A true and correct copy of my response is attached hereto as Exhibit 9; see also Monroe Decl,, at
Ex. 9.

11, On August 31, 2015, the OIC updated me on its review of WTIA’s application.
True and correct copies of my email correspondence with the OIC are attached hereto as Exhibits

10 through 11,

DECLARATION OF KIRAN H. GRIFFITH
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 4
oo s
£ 1L065408.1 0054905 000U 600 Universit gr(g;ﬁ:i"%ut%% 3)6@111‘}53%0' WA 98101




oA W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

12, On September 9, 20135, the OIC confirmed it had completed its review of WTIA’s
application, but stated: “While it is not yet determined if there is authority to issve a certificate
of authority under Chapter 48.125 RCW, we have noted areas below where additional
information or documentation is required prior to making that deeision,” The OIC asked WTIA
to provide more information or documentation about the Trust’s financials, WTIA was also
instructed to submit third-party investigative reports that are completed by & vendor recognized
by the National Association of Insurance Commissioners (“NAIC”™), as required under RCW
48,125.050(8). True and correct copies the OIC’s September 9th correspondence, as well as
WTIA’s September 18th response, are attached hereto as Exhibits 12 through 13.

13, On September 23, 2015, the OIC denied WTIA’s application, See Monroe Decl,,
at Bx. 11. On WTIA’s behalf, I contacted the OIC by email on October 6th to discuss its denial,
A frue and corredt copy of my correspondence is attached hereto as Exhibit 14,

14,  Representatives of the OIC agreed to speak with me by telephone to discuss the
OIC’s denial. During our telephone discussion, I requested the OIC fo identify the specific
information WTIA could provide to facilitate approval of its application. The OIC
representatives declined to do so. During our telephone discussion, I Wa_s. unable to confitm how
WTIA can satisfy the $200,000 deposit requirement, although the OIC representatives seemed to
agree that this would be done by a tri-party depository agreement. Instead, an QIC
representative informed me that WTIA must submit a new application under the Statute if it
wished for the OIC to continue its review. The OIC representative also said that WTIA might be
required to apply for a solicitﬁtion permit under RCW 48.06.030 to raise additional funds for the
surplus. However, in a follow-up email, the OIC stated that the solicitation permit process did
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not appear to apply to self-funded MEWAs. A true and correct copy of the OIC’s
correspondence in this regard is attached hereto as Exhibit 15, Irelayed all of this information to
WTIA, and Stoel Rives worked with WTIA to file a second application as instructed by the OIC.
15. A true and correct copy of the Prehearing Conference Order issued on December
17,2015 is attached hereto as Exhibit 16.
I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge.

SIGNED at Seattle, Washington this 22nd day of January, 2016.

KIRAMILGRIFFITH
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CERTIFICATE OF SERVICE
I, Shannon Liberio, certify under penalty of petjury under the laws of the State of
Washington that, on January 22, 2016, T caused the foregoing document to be served on the

persons listed below in the manner shown:

Yia U.S. Mail and Fmail: Via U.8. Mail and Email;

Judge William Pardee Chatles Brown, Sr. Insurance Enforcement
Office of Insurance Commissioner Specialist

Hearings Unit Darryl Colman, Insurance Enforcement Specialist
P.O. Box 40255 Office of Insurance Commissioner
Olympta, WA 98504-0255 Legal Affairs Division

hearings(@oic. wa. gov P.O. Box 40255

and Olympia, WA 98504-0255

¢/o Dorothy Seabourne-Taylor, Hearings charlesb{@oic. wa.gov

Unit Paralegal darryle@oic. wa.gov
DorothyS@oic.wa.gov

‘%hannon leerlo Pract]ce Assrslant
Stoel Rives LLP
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riffith, Kiran H.

From: Pasero, Gayle (OIC) <GayleP@OIC WA GOV>
Sent: Thursday, May 07, 2015 2:41 PM

To: Griffith, Kiran H.

Subject: MEWA application for WTIA

Kiran,

Fam hoping to provide further detail to you shartly regarding the MEWA applcation for Washington Technology
Industry Association Employee Benefit Trust. | am waiting for additional information that | should have by the end of
this week or the first part of next week. Once | recelve | will give you a call with more detatls. Thanks for your patience.

Best regards,

Gayle Pasery, CPCU

Company Licensing Monoger

Company Supearvision Division

Wishington State Office of the Insurance Commissioner

- 340.725.7210 | GavieP@oicwoLagy

000 Capitel Bivd.,, Turnwater, WA 98507
PO, Box 40259, Olyrmipia, WA 98504-0255 )
www.nsurancewaggoy | iwittercom/Wa GIC | wainsurance.blogspol.ecom | emall/text alerts
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riffith, Kiran H.

From: Griffith, Kiran H,

Sent: Thursday, May 07, 2015 4:36 PM
To: 'Pasero, Gayle (CIC)’

Subject: RE: MEWA application for WTIA
Gayle,

Thank you very much for the update! We look forward to hearing from you.

Best,
Kiran

Kiran H. Griffith | Attorney
STOEL RIWVES 11p | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct: {206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com | Bio | vCard | www.stoel.com

Please note our new emaif address format. 1 can, however, still be reached through my old email address.

This email may contain material that is cenfldential, privileged and/or attoraey work product for the sole use of the Intended reciplent. Any
authorizad review, usa, or distribution is prohibited and may be unfawful,

From. Paserc, Gayle {01C) [ Ailto:Gi
Sent: Thursday, May 07, 2015 2: 41 PM
To: Griffith, Kiran H.

Subject: MEWA application for WTIA

Kiran,

| am hoping 1o provide firther detall to you shortly regarding the MEWA application for Washington Technology
Industry Association Employee Benefit Trust, | am waiting for additional information that | should have by the end of

this week or the first part of next week. Onte | receive | will give you a call with more details. Thanks for your patience.

Best regards,

Govie Paserp, CPCY

Company Licensing Manager

Company Supervision Diviion

Washington $icte Cffiice of the Insurance Commissioner

340,725.7210 | GaviaP@olcwa.goy

5000 Capite! Blvd., Tumwater, WA 98501

P.O, Box 402592, Olympsic, WA $8504-0255

wwwinsurance wa.goy | iwittercom/WaA OIC | wdinsurance.blogspet.com | emaliftext aletls
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Sriffith, Kiran H.

—
Erom: Griffith, Kiran H.

Sent: Tuesday, June 08, 2015 253 PM

To: “Pasero, Gayle [OKC)

Subject: RE: MEWA application for WTIA

Hi Gavyle,

1 am following up on ry volcemall yesterday to check in on your review of WTIA's MEWA application, If you have any
questions ar concerns, or if you need additional mformation te assist in your review, please feel free to contact me. As
vou know, owr ellent Is guite anxious t hear from you, 5o if there is any information | could relay about the status of
your review, please lat me know,

On 2 related note, and a5 mentienad in my volcemadl message, WTIA would lke to reiterate its request 1o mest with you
to discuss this application. We are svailable on the morning of Monday, June 22nd, to visit your offices in Olympia. Are
you gvailable to meet on this date at 9:30 or 10 am? WTIA had met with Chuck, Annalisa, and Mofly last sumimer about
the Trust and would lke for tham o join the meeting as well,

Please let us know If you are able to meet with us on June 22nd, or if there is another date In June thet werks better for
your schedules, Thank you in advante for your time and assistance in this matter, and | look forward to hearing from
you.

“ast regards,
ran

Kiran H. Griffith | Attornay
STOEL RIVES WLp | 500 Univarsity Straet, Suite 3600 | Seattle, WA 98101
Direct: {206) 386-7583 | Fax: (206 386-7500

ldran.griffith@stoel.com | Bio | ¥Card | www.stoel.com

Flease note our new el oddress farmat. [oan, owever, still be reached through my old emall address.

This emmail may contain materlal that s sonfidential, privileged and/or sttorney work product for the sole use of the intended recipiant. Any
urtuthsilzed reviaw, uss, or distibution ig prabibited aid may be ‘unlzwfyl,

From: Griffith, Kiran H.

Benks Thursday, May 07, 2015 4:36 PM
Tot 'Pasere, Gayle (QICY

Subject: RE: MEWA application for WTIA

Gayle,
Thank you very much for the updatel We look forward to bearing from you.

Past,
Kiran

wiran M. Griffith | Attorney
STOEL BIVES L | 600 Universiby Street, Suite 3600 | Seattie, WA 98101

i
EXHIBIT 3, Page 1 of 2




Direct: {206) 386-7583 | Fax: (206) 386-7500 o 12577500
¥iran.griffith@stoel.com | Big | yCard | www.stoel.com :

Jease note our new email address format, | can, however, still be reached through my old emaif address.

This emall may contain material that Is confidential, privileged and/or attorney work product for the sole use of the intended reciptent, Any
unauthorized review, use, or distribution Is prehibited and may be unlawful.

From: Pasero, Gayle (OIC) [mailto:GayleP@QIC. WA.GOV]
Sent: Thursday, May 07, 2015 2:41 PM

To: Griffith, Kiran H,

Subject: MEWA application for WTIA

Kiran,

| am hoping to provide further detail to you shortly regarding the MEWA application for Washington Technology
Industry Assoclation Employee Benafit Trust. 1am waiting for additional information that | should have by the end of
this week or the fiest part of next week. Once | receive 1 will give you a call with more details. Thanks for your patience.

Best regards,

Gayle Pasero, CRCU

Company Licensing Mandger

Company Supervisian Diviston

Washington Siate Office of the Insurance Cammissioner

360.725.7270 | GovlaPEiC.we . gov
G0 Copitol Blvd,, Turmweter, WA 98501

2. Box 40259, Qlymipia, WA 98504 0255
AN WINSUTGINEE T T it LA

| waingurance.blogspot.com | smallftext dlerts
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Griffith, Kiran H.

From: Pasaro, Gayle {CIC) <GayleP@OICWA.GOV >
Sent: Waednasday, June 17, 2015 11:06 AM

To: Griffith, Kiran H.

Subject: RE: MEWA application for WTIA

Helle Kiran,

Yes, 1 did, We are expecting you on Monday at 9:30 a.m. Chuck Brown, 5r. Staff Attorney, will also be attending.
Best regards,

Gayle

Gayie Pasers, CPCU

Company Licensing Manager

Company Supervision Division

Washington State Office of the Insurance Commlssioner

360.725.7210 | GayleP@oic.wa.goy

5000 Capitkel Sivel., Tomwatet, WA 98501

P, Box 40259, Olvmpia, WA 9$8504-0255

vewwinsurance.woLooy | wittercom/Wa OIC | wainsurancablogspel.com | emall/text plarts

From: Griffith, Kiran H. [mailte:kiran.griffith@stoel.com]
Sent: Wednesday, luna 17, 2015 10:37 AM

To: Pasero, Gayle {OIC)

Subject: RE; MEWA application for WTIA

Hi Gayle,

| just wanted to make sure you recelved my email below, confirming our June 22nd 9:30 a.m. meeting and the number
of attendees. You mentioned wanting to reserve a conference room for this, so 1 wanted to confirm that you have what
you need!

Bast regards,
Kiran

Kiran H. Griffith | Attorney

STOEL RIVES tLp | 600 Univarsity Street, Sulte 3600 | Seattle, WA 58101
Direct: (206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stosl.com | Bio | vCard | www.stoel.com

‘ease note our new emall address formut, | can, however, stifl be reached through my ofd emoll address.

this email may contain material that is confidentlal, privileged and/or attorney work product for the sble use of the intended reciplent. Any
unauthorized review, use, or distribution is prohibited and may be unlawful.

1
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From: Griffith, Kiran H.

sent: Monday, June 15, 2015 11:20 AM
To: 'Pasero, Gayle (QICY

Subject: RE: MEWA application for WTIA

Good morning, Gayle,

This email is to confirm our meeting scheduled for 9:30 a.m. on Menday, June 22nd. Four of us plan to attend: Michael
Schutaler and Mike Monroe from WTIA, and Melanie Curtice and me from Stoel Rives.

We have also reached out ip Annalisa to ask if she and her colleagues would be available to meet after our 9:30 a.m.
meeting,

Thank you for accommuodating our request for a meeting, and we loak forward to hearing from you.

Best regards,
IKiran

Kiran H. Griffith | Attorney

STOEL RIVES P | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct: (206) 386-7583 | Fax: (206) 386-7500

liran.griffith@stoel.com | Bio | vCard | www.stoel.com

Please note our new emoif address format. | can, however, still be reached through my ofd emall address, -

This amail may contain materlal that is confidentlal, privileged and/or attorney work proguct for the sole use of the intendad recipient. Any
“authorized review, use, or distribution is prohibited and may be walawful,

Sent: Tuesday, June 09, 2015 2:53 PM
To: 'Pasero, Gayle {QICY
Subject: RE; MEWA application for WTIA

Hi Gayle,

{ am following up en my voicermail yesterday to check in on your review of WTIA's MEWA application. [f you have any
questions or concerns, or If you need additional information to assist in your review, please feel free to contact me. As
you know, our client is quite anxious to hearfrom you, so if there is any information | could relay about the status of
your review, please let me know.

On a related note, and as mentioned in my voicemail message, WTIA would Yke to relterate its réquest to meet with you
to discuss this application. We are available on the morning of Menday, June 22nd, to visit your offices in Dlympia. Are
you available to meet on this date at 9:30 or 10 am? WTIA had met with Chuck, Annatisa, and Molly last summer about
the Trust and would like for them to join the meeting as well,

Please let us know if you are able to meet with uson June 22nd, or if there is another date in June that works better for
your schedules. Thank you in advance for your time and assistance in this matter, and | look forward to hearing from
you.

Best regards,
ran

Kiran H. Griffith | Attorney

EXHIBIT 4, Page 2 of 4




STOEL RIVES Lip | 600 University Straet, Suite 3600 | Seattle, WA 38101
Direct: {206) 386-7583 | Fax: {206) 3867500 )
irangriffith@stoel.con | Bio | vCard | www.stosl.com
Please rote our new emeh oddvess format. 1 car, however, st be retched through my old email oddress.

This menail may conkaln materiel that is confidentisl, privileged andfor attorsey work product for the sole use of the intended rociplent. fay
unauthorized reviesy, use, or distribution is prohitdted and mey be unlawiul.

From: Griffith, Kiran H.

Sent: Thursday, May 07, 2015 4:36 PM
To: 'Pasere, Gayle (OICY

Subject: RE: MEWA application for WTIA

Gayle,
Thank you very much for the update! We loel forward to hearing Trom you,

Best,
Kiran

Kiran M. Griffith | Attorney

STOEL RIVES e | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct: (206) 386-7583 | Fax: (206} 386-7500

kirangriffith@stoel.com | Blo | vCard | www.stoel.com

Hse note our new emall address formot. 1eun, however, still be revched through my ol emoll address.

This armail may cantain materfal that s confidantlal, privifaged and/or sttorney work product for the sole use of the Intended redplent. Any
wnauthorized review, usa, ar disteiblition i protifited and may be uilgwial.

Erom: Pasera, Gayle (O1C) [rmailto:CayleP@OICWA.GOV]
Sent: Thursday, May 07, 2015 2:41 PM

To: Griffith, Kiran H.

Subject: MEWA application for WTIA

Kiran,

| amn hoping to provide further detail to you shortly regarding the MEWA application for Washington Technology
industry Association Employee Benefit Trust. | am waiting for additional information that | should have by the and of
this weel or the first part of next weak. Orice | receive | will give you a call with more details. Thanks for your patience.

Best regards,

Drorvle Posere, PO

Cortpdry Heensing Moarkiger

Company Supervison Dividon

Westingion Slole Offce of the Insuronce Comrmissiones

5000 r::apnm BEW:I mrrwmar,m 98501
, rmmwﬁ Glymrjﬁn WA 985040255
s lngronceagey | ttercom/Wa OIC | walnswanceblogspoboom | emaifiex olerls
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SENATE BILL 6112

State of Washington 58th lLegislature 2004 Regular Session
By Senastors Prentice, Benton, Winsley, Keiser and Kohl-Welles

Read first time 01/12/2004. Referred to Committee on Health & Long-
Term Care.

AN ACT Relating to self-funded multiple emplover welfare
arrangements; adding a new section to chapter 48.43 RCW; adding a new

section to chapter 48.31 RCW; adding a new section to chapter 48,99

RCW; adding a new chapter to Title 48 RCW; and prescribing penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGION:

NEW SECTICN. S8Sec. 1. This chapter may be cited as the "self-

funded multiple employer welfare arrangement regulation act.”

NEW SECTION. Sec. 2. The purposes of this chapter are to:

(1) Provide for the authorization and registration of self-funded
multiple employer welfare arrangements;

(2) Regulate self-funded multiple employer welfare arrangements in
order to ensure the financial integrity of the arrangements;

{3) Provide reporting requirements for self-funded multiple
employer welfare arrangements; and .

(4) Provide for sanctions against self-funded multiple emplover
welfare arrangements organized, operated, providing benefits, or

maintained in this state that do not comply with this chapter.

p. 1 SB 6112
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NEW SECTION. 8ec. 3. The definitions in this section apply

throughout this chapter unless the context clearly requires otherwise.

(1) (a} "Bona fide associlation" means an association of employers
that has been in existence for a period of not less than five years
prior to sponsoring a self-funded multiple employer welfare
arrangement, during which time the association has engaged in
substantial activities relating to the common interests of member
employers, such as conducting employee training programs, rendering
safety and regulatory compliance services, conducting accident
investigations, monitoring and testing workplace environmental
conditions, conducting wage surveys, negotiating collective bargainiﬂg
agreemants, developing employee handbooks, improving employee
relaticns, or engaging in lobbying activities, and that continues to
engage 1in substantial activities in addition to sponsoring an
arrangement.

(b) Notwithatanding {a) of this subsection, an association that was
formed and began sponsoring an arrangement prior to October 1, 2004, is
not subject to the regquirement that the association be in existence for
five years prior tc sponsoring an arrangement.

(2} "Employer" means any persocon, firm, corperation, partnership,
business trust, legal representative, or other business entity which
engages in any business, industry, profession, or activity in this
state and empleoys one or more other persons or who contracts with one
or more persons, the essence of which is the personal labor of that
PEerson cr pPersons,

{(3) "Health care service” means that service offered or provided by
health care facilities and health care providers relating to the
prevention, cure, or treatment of illness, injury, or disease.

(4) "Incurred claims" means the value of all amounts paid or
payable under a multiple employer welfare arrangement determined by
contract to be a liability with an incurred claims date during the
valuation period. It includes all payments during the valuation period
plus a reasonable estimate of unpaid claims liabilities.

{5) "Multiple employer welfare arrangement” means a multiple
emplcocyer welfare arrangement as defined by 29 U.S.C. Sec. 1002, but
does not include an arrangement, plan, program, or interlocal agreement
of or between any political subdivisions of this state.

(6) "Qualified actuary" means an individual who:
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{a) Is a mnmember 1in geocd stending of the American academy of
actuaries; and

{b) Is qualified to sign statements of actuarial opinion for health
annual statements in accordance with the American academy of actuaries
qualification standards for actuaries signing the statements.

(7) "Self-funded multiple employer welfare arrangement” or
"arrangement” means a multiple employer welfare arrangement that does
not provide for payment of benefits under the arrangement solely
through a policy or policles of insurance issued by one or more
insurance companies licensed under this title,

(8) "Surplus" means the excess of the assets of a self-funded
multiple employer welfare arrangement over the liabilities of the
arrangement. The assets and liabilities should be determined in
accordance with the acceounting practices and procedures manuals as
adopted by the national association of insurance commissioners, unless

otherwise provided by law.

NEW SECTION. Sec. 4. (1) Except as provided in subsection (3) of
this section, a person may not establish, operate, provide benefits, or
maintain a self-funded multiple employer welfare arrangement in this
state unless the arrangement first obtains a certificate of authority
from the commisslicner,

(2) An arrangement 1is considered to be established, operated,
providing benefits, or maintained in this state if one or more of the
employer members participating in the arrangement 1s either domiciled
in cor maintains its princilpal place of business in this state.

{3) An arrangement established, operated, providing benefits, or
maintained in this state prior to January 1, 2004, has until April 1,
2005, to file a substantially complete application for a certificate of
authority. An arrangement that files a substantially complete
application for a certificate of authority by that date is allowed to
continue to operate without a certificate of authority until the
commissioner approves or denies the arrangement's application for a

certificate of authority.

NEW SECTICN. Sec. 5. The commisslioner may not issue a certificate

of authority to a self-funded multiple employer welfare arrangement
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unless the arrangement establishes to the reasonable satisfaction of
the commissioner that the following requirements have been satisfied by
the arrangement:

{l) The employers participating in the arrangement are either
engaged in the same trade, profession, or industry or the employers
participating in the arrangement are members of a bona fide
association;

(2) The employers participating in the arrangement exercise control
over the arrangement, as follows:

(a) Subject to (b) of this subsection, control exists if the board
of directors of the bona fide association or the employers
participating in the arrangement have the right to elect at least
seventy-five percent of the individuals designated in the arrangement’'s
organizational documents as having contrcol over the operations of the
arrangement and the individuals designated in the arrangement's
organizational documents in fact exercise control over the operation of
the arrangement; and

{b) The use of a third-party administrator to process claims and to
assist in the administration of the arrangement is not evidence of the
lack of exercise of control cover the operation of the arrangement;

{(3) In this state, the arrangement provides only health care
services;

(4) The arrangement provides health care services to not less than
two employers and not less than seventy-five employees;

{5) The arrangement may not solicit participation in the
arrangement from the general public. However, the arrangement may
employ licensed insurance agents who receive a commission, unlicensed
individuals who do not receive a commission, and may contract with a
licensed insurance producer who may be paid a commission or other
remuneration, for the purpcse of enroiling and renewing the enrollments
of employers in the arrangement;

{6) The arrangement has been in existence and operated actively for
a continuous period of not less than five years; and

(7) The arrangement is not organized or maintalned sclely as a
conduit for the collection of premiums and the forwarding of premiums

to an insurance company.
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NEW SECTION. 8Sec. 6. (1} In addition to the requirements under

saction 5 of this act, self-funded multiple employer welfare

arrangements formed after October 1, 2004, are subject to the following
requirements:

{a) Arrangements must maintain a calendar year for operations and
reporting purposes;

(b) Arrangements must satisfy one of the following requirements:

(i) (A) The arrangement must deposit two hundred thousand deollars
with the commissioner to be used for the payment of claims in the event
that the arrangement becomes insolvent; and

{B) The arrangement must submit to the commissioner a written plan
of operation that, in the reasconable discretion of the commissioner,
ensures the financial integrity of the arrangement; or

{ii) The arrangemenlt demonstrates to the reasonable satisfaction of
the commissioner the ability of the arrangement to remain financially
golvent, for which purpose the commissioner may consider:

{A) The pro forma financial statements of the arrangement;

(B) The types and levels of excess of loss insurance coverage,
including the attachment points of the coverage and whether the points
are reflected as annual or monthly levels;

(C) Whether a deposit is required for each employee covered under
the arrangement egqual to at least one month's cost of providing
benefits under the arrangement; '

(D) The experience of the individuals who will be involved in the
management of the arrangement, including employees, independent
contractors, and consultants; and

{E} Other factors as reasonably determined by the commissioner to
be relevant to a determination of whethexr the arrangement is able to
operate in a financially solvent manner.

(2) The commissioner may require that the articles, bylaws,
agreements, tTrusts, or other decuments or instruments describing the
rights and obligations of the employers, employees, and beneficiaries
of the arrangement provide that employers participating in the
arrangement are subieclt to pro rata assessment for all liabilities of
the arrangement. .

{3) Self-funded multiple employer welfare arrangements with fewer
than one thousand covered persons or arrangements in their first year

of operation are reguired to have aggregate stop loss coverage, with an
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attachment point of one hundred twenty-five percent of expected claims.
If the arrangement is allowed tc assess the participating employers to
cover actual or projected claims in excess of plan assets, then the
attachment point shall be increased by the amount of the allowable
assessments. If the reguired attachment point exceeds one hundred
seventy-five percent c¢f expected claims, aggregate stop loss coverage
shall be waived, unless the arrangement is in its first vyear of
operation. If the arrangement 1s in its first year of operation,
aggregate stop loss coverage shall not be waived. Arrangements with
one thousand covered persons or more, except arrangements in their
first year, are not recquired to have aggregate stop loss coverage.

{4) An arrangement must submit its base contribution rates for
participation under the arrangement for its initial year of operations
for review and approval by the commissioner,

(5) The arrangement must demonstrate continued compliance with
respect to the conditions set forth in this section 23 a2 condition of
receiving and maintaining a certificate of authority. The commissioner
may waive continued compliance with respect te the conditions in this
section at any Time after the commissioner has granted a certificate of

authority to an arrangement.

NEW_SECTION. 8ec. 7. A self-funded multiple employer welfare

arrangement mnuat apply for a certificate of authority on a form

prescribed by the commissioner and must submit the application,
together with the following documents, to the commissioner:

(1) A copy of all articles, bylaws, agreements, trusts, or other
documents or instruments describing the rights and obligations of the
employers, employees, and beneficlaries of the arrangement;

(2) A copy of the summary plan description or suwmary plan
descriptions of the arrangement, including those filed or required to
be filed with the United States department of labor, together with any
amendments to the description;

{3} Evidence of coverage o¢f or letters of intent to participate
executed by at least two employers providing allowable benefits to at
least seventy-five employees; '

(4) & cbpy of the arrangement's most recent year's financial
statements or, if the arrangement has been in existence for less than

one year, pro forma financial statements that must include, at a
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minimum, a balance sheest, an income statement, a statement of changes
in financial position, and an actuarial opinion signed by a qualified
actuary stating that the unpaid claim liability of the arrangement
satisfies the standards under this title;

(5} Proof that the arrangement maintains or will maintain fidelity
bonds required by the United States department of labor under the

employee retirement income security act of 1974, 29 U.8.C. Bec. 1001,

et seq.;

{6) A copy of any excess of loss insurance coverage policies
maintained or proposed to be maintained by the arrangement;

{7) Biographical reports on forms prescribed by the national
association of insurance commissicners evidencing the general
trustworthiness and competence of each individual whe 1s serving or who
will serve as an officer, director, trustee, employee, or fiduciary of
the arrangement;

{8) Fingerprint cards and current fees payable to the Washington
state patrol to check the criminal history of any person who exercilses
control over the financial dealings and operations of the self-funded
multiple employer welfare arrangement, including collection of employer
contributions, investment of assets, payment of claims, rate setting,
and claims adjudication; and

(S} A statement executed by a representative of the arrangement
certifying, to the best knowledge and belief of the representative,
that:

(a) The arrangement is in compliance with section 5 of this act;

(b) The arrangement is in compliance with the requirements of the
employees retirement income security act of 1974, 29 U.S5.C. Sec. 1001,
et seq., or a statement of any reguirements with which the arrangement
is not in compllance and a statement of proposed corrective actions;
and

{c) The arrangement is in compliance with sections 8 and 9 of this

6.C£ .

NEW SECTICN. 8Sec. 8. S8Self-funded multiple employer welfare

arrangements must establish upon inception and must maintain
continuously a surplus equal to at least ten percent of the next twelve
months projected incurred claims or two million decllars, whichever is

greater. The commissioner may proceed agailnst self-funded multiple
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employer welfare arrangements that fail to maintain the level of
surplus required by this section in any manner that the commissioner is

authorized toc proceed against a health care service contractor that

failed to maintain minimum net worth.

NEW SECTICN. See. 9. A self-funded multiple employer welfare

arrangement must establish and maintain contribution rates for

participaticn under the arrangement that satisfy either of the
follewing requirements:

{1) Contribution rates must egual or exceed the sum of projected:
incurred claims for the year, plus all projected costs of operation of
the arrangement for the year, plus an amount equal to any deficiency in
the surplus of the arrangement for the prior year, minus an amount
equal to the surplus of the arrangement in excess of the minimum
regquired level of surplus; or

{2} Contribution rates must equal or exceed a funding level

established by a report prepared by a qualified actuary.

NEW SECTION. Sec. 10. (1} The commissioner shall grant or deny an

application for a certificate of authority within one hundred eighty
days of the dats that a completed applicaticn, together with the items
designated in section 7 of this act, is submitted to the commissioner,

{2} The commissioner shall grant the application of an arrangement
that satisfies the applicakle requirements of sections 5 through 9 of
this act.

{3) The commissioner shall deny the application of an arrangement
that does not satisfy the applicable requirements of sections 5 through
9 of this act. Denial of an application for a certificate of authority
is subject toc appeal under chapter 34.05 RCW.

{4y A certificate of authority granted to an arrangement is
effective unless revoked by the commissioner under section 12 of this

act.

NEW SECTION. 8See. 11, (1) A self-funded multiple employer welfare
arrangement must comply with the reporting requirements of this

section.
(2) Every arrancement holding a certificate of authority from the

commissioner must file its financial statements as required by this
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title and by the commissioner in accordance with the accounting
practices and procedures manuals as adopted by the national association
of insurance commissioners, unliess otherwise provided by law.

{3) Every arrangement must comply with the provisions of chapters
48.12 and 48.13 RCW.

(4) Ewvery arrangement holding a certificate of authority shall,
annually, before the first day of March, file with the commissioner a
true statement of its financial condition, transactions, and affairs as
of the thirty-first day of December of the preceding year. The
statement forms must be those forms approved by the national
association of insurance commissioners for health insurance. The
statement must be verified by the oaths of at least two officers of the
arrangement. Additicnal information may be required by this title or
by the request of the commissioner.

{8) Every arrangement musgst report their annual and other statements
in the same manner regqulred of other insurers by rule of the
commlssioner.

(6} The arrangement must file with the commissioner a copy of the
arrangement's intlernal revenue service form 5500 together with all

attachments to the form, at the time required for filing the form.

NEW SECTION. Sec, 12, (L} The commissioner may impose sanctions

against a self-funded multiple employer welfare arrangement that fails
to comply with this chapter. The maximum f£fine may not exceed ten
thousand dollars for each violation.

(2) The commissioner may issus a notice of intent to revoke the
certificate of authority of a self-funded multiple employer welfare
arrangement that fails to comply with section 8, 9, or 11 of this act.
TE, within sixty days of receiving notlce under this subsection, the
arrangement fails to file with the commissioner a plan to bring the
arrangement into compliance with section 8, 9, or 11 of this act, the
commissioner may revoke the arrangement's certificate of authority. A
revocation of a certificate of authority is subject to appeal under
chapter 34.05 RCW.

{3} An arrangement that fails .to maintain the level of surplus
reguired by section 8 of this act is subject to the sanctions
authorized in RCW 48.44,160 through 48.44.166.
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NEW SECTION., 8ec. 13. A self-funded multiple employer welfare
arrangement organized, operated, providing benefits, or maintained in
this state without a certificate of authority is in wviolation of this
title.

NEW SECTION. 8Sec. 1l4. Each policy issued by a self-funded

multiple employer welfare arrangement must contain, in ten-point type

on the front page and the declaration page, the following notice:
"NOTICE

This policy i1is issued by a self-funded multiple employer welfare
arrangement. A self-funded multiple employer welfare arrangement may
not be subject to all of the insurance laws and regulations of your
state. 8tate insurance insolvency guaranty funds are not available for

a self-funded multiple employer welfare arrangement.”

NEW SECTION. Sec, 15, A self-funded multiple employer welfare
arrangement is subject tc RCW 48.,43.300 through 48.43.370, the
rehabilitation provisions under chapter 48.31 RCW, and chapter 48,99
RCHW,

NEW SECTICN, 8ec. 16. A new section is added to chapter 48.43 RCW
to be codified between RCW 48,43.300 and 48.43.370 to read as follows:

& self-funded multiple employer welfare arrangement, as defined in

section 3 of this act, is subject to the same RBC reporting
reguirements as a domestic carrier under RCW 48.43.300 through
48.43.370.

NEW SECTION. Sec. 17. A new section is added to chapter 48.31 RCW

to read as follows:

A self-funded multiple employer welfare arrangement, as defined in

section 3 of thils act, i1s an insurer under this chapter.

NEW SECTION. Sec. 18. A new section is added to chapter 48.99 RCW

to vead as follows:

A self-funded multiple employer welfare arrangement, as defined in

gsection 3 of this act, is an insurer under this chapter.
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HOUSE BILL 2528

State of Washington 58th Legislature 2004 Regular Session

By Representatives S3Schual-Berke, Bensocon, Simpson, G., McMorris,
Moeller, Priest and Chase

Read first time 01/15/2004. Referred to Committee on Financial
Institutions & Insurance.

AN ACT Relating to self-funded multiple employer welfare
arrangements; adding a new section to chapter 48.43 RCW; adding a new
section to chapter 48.31 RCW; adding a new section to chapter 48,98
RCW; adding a new chapter to Title 48 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. See. 1. This chapter may be cited as the "self-

funded multiple employer welfare arrangement regulation act.™

NEW SECTION. 8ec. 2. The purposes of this chapter are to:

(1) Provide for the authorization and registration of self-funded
multiple employer welfare arrangements;

{2) Regulate self-funded multiple employer welfare arrangements in
order to ensure the financial integrity of the arrangements;

{3) Provide reporiing requirements for self-funded multiple
employer welfare arrangements; and

(4) Provide for sanctions against self-funded multiple employer
welfare arrangements organized, operated, providing benefits, or

maintained in this state that do not comply with this chapter.
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NEW SECTION. S8Seec, 3., The definitions in this section apply

throughout this chapter unless the context clearly requires otherwise.

(1) {a) "Bona fide asscociation”™ means an associatlion of employers
that has been in existence for a period of not less than fFive years
prior to sponscring a self-funded multiple employer welfare
arrangement, during which time the association has engaged in
substantial activities relating to the common interests of member
employers, such as conducting employee training programs, rendering
safety and regulatory compliance services, conducting accident
investigations, monitoring and testing workplace environmental
conditions, conducting wage surveys, negotiating collective bargaining
agreements, developing employee handbooks, improving employee
relaticns, cor engaging in lobbying activities, and that continues to
engage 1in substantial activities 1in addition to sponsoring an
arrangement.

{b) Notwithstanding (a} of this subsection, an association that was
formed and began sponsoring an arrangement prior to October 1, 2004, is
not subject to the requirement that the association be in existence for
five years prior to sponsoring an arrangement.

(2} "Employer" means any person, firm, corporation, partnership,
business trust, legal representative, or other business entity which
engages in any business, industry, profession, or activity in this
state and employs one or more other persons or who contracts with one
or more persons, the essence cf which is the personal labor of that
person or persons.

(3) "Health care service" means that service offered or provided by
health care facilities and health care providers relating to the
preventicn, cure, or treatment of illness, injury, or disease.

(4) "Incurred claims" means the wvalue of all amounts paid or
rayable under a multiple employer welfare arrangement determined by
contract to be a Lliability with an incurred c¢laims date during the
valuation pericd. It includes all payments during the valuation period
plus a reasonable estimate of unpaid claims liabilities.

{5) "Multiple employer welfare arrangement” means a multiple
employer welfare arrangement as defined by 29 U.5.C. Sec. 1002, hut
does not include an arrangement, plan, prbgram, or interlocal agreement
of or between any political s&bdivisions of thisg state.

(6} "Qualified actuary" means an individual who:
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(a) Is a member in good standing of the American academy of
actuaries; and

(b} Is qualified to sign statements of actuarial opinion for health
annual statements in accordance with the American academy of actuaries
qualification standards for actuaries signing the statements,

(7) "Self-funded multiple employer welfare arrangement" or
"arrangement"” means a multiple employer welfare arrangement that does

not provide for payment of benefits under the arrangement solely

‘through a policy or policies of insurance issued by one or more

insurance companies licensed under this title.

{8) '"Surplus" means the excess of the assets of a self-funded
multiple employer welfare arrangement over the liabilities of the
arrangement., The assets and liabilities should be determined in
accordance with the accounting practices and procedures manuals as
adopted by the naticnal asscciation of insurance commissioners, unless

otherwise provided by law.

NEW SECTION. Seca. 4. (1) Except as provided in subsection (3) of
this section, a person may not estszblish, operate, provide benefits, or
maintain a self-funded multiple employer welfare arrangement in this
state unless the arrangement first obtains a certificate of authority
from the commissicner.

{2) BAn arrangement 1is considered to be established, operated,
providing benefits, or maintained in this state if one or more of the
employer members participating in the arrangement is either domiciled
in or maintains its principal place of business in this state.

(3) An arrangement established, operated, providing benefits, or
maintained in this state prior to January 1, 2004, has until April 1,
2005, to file a substantially complete application for a certificate of
authority. An arrangement that files a substantially complete
application for a certificate of authority by that date is allowed to
continue to operate without a certificate of authority until the
commissionar approves or denies the arrangem@nt's application for a

certificate of authority.

NEW SECTION. 8Sec. 5. The commissioner may not issue a certificate

of authority to a self-funded multiple employer welfare arrangement
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unless the arrangement establishes to the reasonable satisfaction of
the commissicner that the following requirements have been satisfied by
the arrangement:

(1) The emplcyers participating in the arrangement are either
engaged in the same trade, profession, or industry or the employers
participating in the arrangement. are members of a bona fide
association;

(2) The employers participating in the arrangement exercise control
over the arrangement, as follows:

{a) Subject to (b) of this subsecticon, control exists if the board
of directors of the bona fide association or the employers
participating in the arrangement have the right to slect at least
seventy—-five percent of the individuals designated in the arrangement's
organizational documents as having control over the operaticns of the
arrangement and the individuals designated in the arrangement’'s
organizational documents in fact exercise control over the operation of
the arrangement; and

{b) The use of a third-party administrateor tc process claims and to
assist in the administration of the arrangement is not evidence of the
lack of exercise cf control over the operation of the arrangement;

(3) In this state, the arrangement provides only health care
services;

{4) The arrangement provides health care services to not less than
two employers and not less than seventy-five employees;

(5) The arrangement may not solicit participation in the
arrangement from the general public. However, the arrangement may
employ licensed insurance agents who receive a commission, unlicensed
individuals who do not receive a commission, and may contract with a
licansed insurance producer who may be paid a commission or other
remuneration, for the purpose of enrclling and renewing the enrollments
of employers in the arrangement; )

{6) The arrangement has been in existence and operated actively for
a continuous period of not less than five years; and

{7} The arrangement 1is not organized or maintained solely as a

conduit for the collection of premiums and the forwarding of premiums

to an insurance company.
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NEW SECTION, See., 6. {1} In addition to the requirements under
section 5 of this act, self-funded multiple emplover welfare

arrangements formed after October 1, 2004, are subject to the following

reguirements:

(a)} Arrangements must maintain a calendar year for operations and
reporting purposes;

(b} Arrangements must satisfy one of the following requirements:

(i) (A) The arrangement must deposit two hundred thousand dollaxs
with the commissioner to be used for the payment of claims in the event
that the. arrangement becomes insolvent; and

(B) The arrangement must submit te the commissioner a written plan
of operation that, in the reasonable discretion of the commissioner,
ensures the financial integrity of the arrangement; or

(1i} The arrangement demonstrates to the reasonable satisfaction of
the commissicner the abillity of the arrangement to remain financially
sclvent, for which purpcse the commissioner may consider:

(A} The pro forma financial statements of the arrangement;

(B} The types and levels of excess of loss insurance coverage,
including the attachment pcints of the coverage and whether the points
are reflected as annual or menthly levels;

{C} Whether a deposit is required for each employee covered under
the arrangement equal to at least one month's cost of providing
benefits under the arrangement;

(D} The experience of the individuals who will be involved in the
management of the arrangement, including employees, independent
contractors, and consultants; and

(E) Other factors as reasonably determined by the commissioner to
ba relevant to a determination of whether the arrangement 1s able to
operate in a financially solvent manner. 7

(2) The commissioner may require that the articles, bylaws,
agreements, trusts, or other documents or instruments describing the
rights and cbligations of the employers, employees, and beneficiaries
of the arrangement provide that employers participating in the
arrangement are subject to pro rata assessment for all liabilities of
the arrangement.

{3} Self-funded multiple employer welfare arrangements with fewer
than one thousand covered persons or arrangements in their first year

of operation are required to have aggregate stop loss coverage, with an
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attachment point of one hundred twenty-five percent of expected claims.
If the arrangement is allowed tc assess the participating employers to
cover actual or projected claims in excess of plan assets, then the
attachment point shall be increased by the amount of the allowable
assessments. If the required attachment point exceeds one hundred
seventy-five percent of expected claims, aggregate stop loss coverage
shall be waived, unless the arrangement is in its first year of
operation. If the arrangement is in its first vyear of operation,
aggregate stop loss coverage shall not be waived. Arrangements with
one thousand covered persons or more, except arrangements in their
first year, are not required to have aggregate stop loss coverage.

{(4) An arrangement must submit its base contribution rates for
participation under the arrangement for its initial year of operations
for review and approval by the commissioner.

{5) The arrangement must demonstrate continued compliance with
respect to the conditions set forth in this section as a condition of
receiving and maintaining a certificate of authority. The commissioner
may waive continued compliance with respect to the conditions in this
section at any time after the commissioner has granted a certificate of

authority to an arrangement.

NEW SECTION. 8ec. 7. A sgelf-funded multiple employer welfare

arrangement must apply for a certificate o¢f authority on a form

prescribed by the commissioner and must submit the application,
together with the following documents, to the commissioner:

(1) A copy of all articles, bylaws, agreements, trusts, or other
documents or instruments descrikbing the rights and obligations of the
employers, employees, and beneficiaries of the arrangement;

(2} A copy of the summary plan description or summary plan
descriptions of the arrangement, including those filed or required to
be filed with the United States department of labor, together with any
amendments to the description;

(3) Evidence of coverage of or letters of intent toc participate
executed by at least two emplovers providing allowable benefits to at
least seventy-five employees;

{4 A copy of the arrangement's most recent year's financial
statements or, if the arrangement has been in existence for less than

one year, pro forma financial statements that must include, at a
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minimum, a balance sheet, an income statement, a statement of changes
in financial positicn, and an actuarial opinion signed by a qualified
actuary stating that the unpaid c¢laim liability of the arrangement
satisfies the standards under this title;

(5) Proof that the arrangement maintains or will maintain fidelity
bonds required by the United States department of labor wunder the
employee retirement income security act of 1974, 29 U.5.C. Sec. 1001,
et sedq.;

(6) A copy of any excess of loss insurance coverade policies
maintained or proposed to be maintainad by the arrangement;

(7) Biographical reports on forms prescribed by the national
association of insurance commnissioners evidencing the general
trustwerthiness and competence of each individual who is serving or who
will servé as an officer, director, trustee, employee, or fiduciary of
the arrangement;

{8) Filngerprint cards and current fees payable to the Washington
state patrol to check the criminal history bf‘any person who exercises
control over the financial deslings and operaticns of the self-funded
multiple employer welfare arrangement, including collection of employer
contributions, investment of assets, payment of claims, rate setting,
and ¢laims adjudication; and

(2) A statement executed by a representative of the arrangement
certifying, to the best knowledge and belief of the representative,
that:

(a) The arrangement is in compliance with section 5 of this act;

(b) The arrangement is in compliance with the requirements of the
employes retirement income security act of 1974, 29 U.S.C. Sec. 1001,
et seq., cor a statement of any requirements with which the arrangement
is not in compliance and & statement of proposed corrective actions;
and

{c) The arrangement is in compliance with sections 8 and 9 of this

act.

NEW _SECTION, 8Sec. 8. Self-funded multiple employer welfare

arrangements must establish upon inception and must maintain

continuously a surplus equal tc at least ten percent of the next twelve
months projected incurred claims or two million dollars, whichever is

greater, The commissioner may proceed against self-funded multiple
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emplover welfare arrangements that fail to maintain  the level of
surplus required by this section in any manner that the commissioner is
autherized to proceed against a health care service contractor that

failed toc maintain minimum net worth.

NEW SECTION. Sec. 9. A seli-funded multiple employer welfare

arrangement must establish and maintain contribution rates for
participation under the arrangement that satisfy either of the
following requirements:

{1) Contribution rates must equal or exceed the sum of projected
incurred claims for the year, plus all projected costs of operation of
the arrangement for the year, plus an amount equal to any deficiency in
the surplus of the arrangement for the prior year, minus an amount
egual to the surplus of the arrangement in excess of the minimum
required level of surplus; or

(2} Contribution rates must equal or exceed a funding level

established by a report prepared by a qualified actuary.

NEW SECTION, See. 10. (1) The commissioner shall grant or deny an
application for a certificate of authority within one hundred aighty
days of the date that a completed application, together with the items
designated in section 7 of this act, is submitted to the commissioner.

(2) The commissioner shall grant the application of an arrangement
that satisfies the applicable requirements of sections 5 through 9 of
this act.

" {3) The commissioner shall deny the application of an arrangement
that does not satisfy the applicable requirements of sections 5 through
9 of this act. Denial of an application for a certificate of authority
is subject to appeal under chapter 34.05 RCW.

(4) A certificate of authority granted to an arrangement is
effective unless revoked by the commissioner under section 12 of this

act.

NEW SECTIQON. Seec. 11. (1) A gelf-funded multiple employer walfare

arrangement must comply with the reporting requirements of this

section.
{2) Every arrangement holding a certificate of authority from the

commissioner must file its financial statements as reguired by this
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title and by the commissioner 1in accordance with the accounting
practices and preocedures manuals as adopted by the national association
of insurance commissioners, unless otherwise provided by law.

(3) Every arrangement must comply with the provisions of chapters
48.12 and 48.13 RCW,.

{(4) Every arrangement holding a certificate of authority shall,
annually, before the first day of March, file with the commissioner a
true statement of its financial condition, transactions, and affairs as
of the thirty-first day of December of the preceding year, The
statement forms must be those forms approved by the national
association of insurance commissicners for health insurance. The
statement must be verified by the ocaths of at least two officers of the
arrangement. Additional information may be required by this title or
by the request of the commissioner.

{5) Every arrangement must report their annual and other statements
in the same manner required o¢f other insurers by rule of the
commissicner.

{6) The arrangement must file with the commissioner a copy of the
arrangement's internal revenue service form 5500 together with all

attachments to the form, at the time required for filing the form.

NEW SECTION. See. 12. (1) The commissioner may impose sanctions
against a self-funded multiple employer welfare arrangement that fails
to comply with this chapter. The maximum fine may not exceed ten
thousand dollars for each violation.

{2} The commissioner may issue a notice of intent to revcocke the
certificate of auvthority of a self-funded multiple employer welfare
arrangement that fails to comply with section 8, 9, or 11 of this act.
If, within sixty days of receiving notice under this subsection, the
arrangement fails to file with the commissioner a plan to bring the
arrangement into compliance with section 8, 9, or 1l of this act, the
commissioner may revoke the arrangement's certificate of authority., A
revocation of a certificate of authority is subject to appeal under
chapter 34.05 RCW.

(3) An arrangement that fails to maintain the level of surplus
required by section 8 of this act is subject to the sanctions
authorized in RCW 48.44.160 through 48.44,166.
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NEW SECTION, Sec. 13. A self-funded multiple employer welfare
arrangement organized, operated, providing benefits, or maintained in
this state without a certificate cf authority is in wviolation of this
title,

NEW SECTION., 8See. 14, Rmach policy issued by a self-funded

multiple employer welfare arrangement must contailn, in ten-point type

on the front page and the declaration page, the following notice:
"NOTICE

This policy 1s issued by a seli-funded multiple employer welfare
arrangement. A self-funded multiple employer welfare arrangement may
not be subject tc all of the insurance laws and regulations of your
state. S$State insurance insclvency guaranty funds are not available for

a self~funded multiple employer welfare arrangement.”

NEW_ SECTICN. Sec, 15. A self-funded multiple enployer welfare
arrangement is subject to RCW 48.43.300 through 48.43.370, the
rehabilitation provisions under chapter 48.31 RCW, and chapter 48,99
RCW.

NEW SECTION. 8ee. 16. A new section is added to chapter 48.43 RCW
to be codified between RCW 48.43.300 and 48.43.370 to read as follows:

A self-funded multiple employer welfare arrangement, as defined in

section 3 of this act, is subject to the same RBC reporting
requirements as a domestlic carrier under RCW 48.43.300 through
48.43.370. |

NEW SECTION, Sec. 17. A new section 1s added to chaptex 48.31 RCW

to read as follows:

A zelf-funded multiple employer welfare arrangement, as defined in

gsection 3 of this act, is an insurer under this chapter.

NEW SECTION. 8Sec. 18. A new section is added to chapter 48.99 RCW

to read as follows:
A self-funded multiple emplover welfare arrangement, as defined in

section 3 of this act, i1s an insurer under this chapter.
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NEW __SECTION. 8ec. 19. Sections 1

constitute a new chapter in Title 48 RCW,

--- END ---

through

15

of this act

HB 2526

EXHIBIT 6, Page 11 of 11




Washington State BILL
House of Representatives ANALYSIS

Office of Program Research

Financial Institutions &
Insurance Committee

ESSB 6112

Brief Description: Regulating self-funded multiple employer welfare arrangements.

Sponsors: Senate Committee on Financial Services, Insurance & Housing (originally sponsored
by Senators Prentice, Benton, Winsley, Keiser and Kohl-Welles).

Brief Summary of Engrossed Substitute Bill

*  Creates a state regulatory framework for self-funded multiple employer welfare
arrangements.

»  Establishes solvency, operational, and reporting requirements.

{ = Applies regulatory fee and premium tax provisions with certain conditions.

»  Authorizes sanctions for noncompiiance with statutory requirements.

Hearing Date: 2/25/04
Staff: Caroleen Dineen (786-7156).
Background:

The federal Employee Retirement Income Security Act (ERISA) establishes a regulatory structure
for employee welfare benefit plans and pension benefit plans. An employee welfare benefit plan
is defined in ERISA to include medical, surgical, or hospital care or benefits as well as sickness,
accident, disability, and death benefits. ERISA specifies reporting and disclosure, claims
procedure, bonding, and other requirements for defined employee welfare benefit plans. ERISA
also prescribes fiduciary conduct standards appliceble to persons responsible for benefit plan
administration and management.

A multiple employer welfare arrangement (MEWA) is defined in ERISA as an employee welfare
bencfit plan or other arrangement established or maintained to offer or provide welfate plan
benetits to employees of two or more employers or their beneficiaries. Certain exceptions are
specified for plans and arrangements under this definition.

House Bill Analysis -1- ESSB 6112
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ERISA preempts all state laws relating to any employee benefit plan with certain exceptions. One
exception allows the application of state insurance laws to ERISA-covered welfare plans that
meet the MEWA definition.

The state Insurance Commissioner (Commissioner) is responsible for the licensing and regulation
of insurers in Washington, The Commissioner's authority includes regulating insurance business
in Washington, certifying various types of insurers, approving rate and form contracts, licensing
agents and brokers, and tesponding to consumer complaints. In addition to complying with
statutory and regulatory requirements, insurers doing business in the state must pay to the
Commissioner an annual premium tax equal to 2 percent of all premiums collected or received
during the preceding calendar year for policies on risks or property resident, situated, or to be
performed in this state.

Summary of Bill:

The Self-Funded Multiple Employer Welfare Arrangement Regulation Act is enacted as a new
chapter in the state insurance code. Statutory purposes for establishing a regulatory framework
for self-funded MEWAs and relevant definitions are specified.

A "self-funded MEWA" is defined for purposes of state law as a MEWA that does not provide for
payment of benefits solely through a policy or policies of insurance issued by one or more
licensed insurers. "MEWA" is defined in state statute as in federal ERISA law, except the state
definition does not include any arrangement, plan, program, or interlocal agreement of or between
political subdivisions in the state or of or between any federal agencies or federal agency
contractors ot subcontractors at a federal government facility in the state.

The MEW A regulatory provisions apply to MEWAs providing benefits to employers who are
members of a bona fide association. "Bona fide association” is defined as an association of
employers in existence for at least 10 years before sponsoring a self-funded MEWA. The bona
fide association must have enpaged in substantial activities relating to the member employers'
common interests during the 10-year period and must continue to engage in those activities in
addition to sponsoring the MEWA. An association formed and sponsoring a MEWA before
October 1, 1995, is not subject to the 10-year requirement in this definition.

Certificate of Authority

No person may establish, operate, provide benefits, or maintain a self-funded MEWA in
Washington without obtaining a certificate of authority from the Commissioner. A MEWA is
considered to be established, operated, providing benefits or maintained in Washington ift (1) one
or more of its employer members is domiciled or maintains a place of business in the state; or (2)
its activities fall under the scope of the insurance code. Failure to have the required certificate of
authority is a violation of the state insurance code.

To obtain a certificate of authority, a MEWA must have been in existence and actively operated
continuously for at least 10 years as of December 31, 2003. An exception is provided for any
MEWA in existence and actively operated since December 31, 2000, that is sponsored by an
association in existence more than 25 years. MEWASs operating before December 31, 2003, have
until April 1, 2005, to file an application for a certificate of authority and may continue to operate
until the Commtissioner makes a decision regarding the application.

House Bill Analysis -2- ESSB 6112
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A MEWA must satisfy other requirements to obtain a certificate of authority, Participating
employers must exercise control over the MEWA according to specified provisions. [n addition, a
MEWA must provide benefits to employers who are members of a bona fide association. "Bona
fide association" is defined as an association of employers that has been in existence for at least 10
years before sponsoring a self-funded MEWA. The bona fide association also must have during
the 10-year period engaged in substantial activities relating to member employers' common
interests and continue to do so after sponsoring the MEWA, Further, a MEWA must:

«  provide only health care services in this state;

+  provide those health care services to no fewer than 20 employers and no fewer than 75
employees;

«  provide or arrange benefits for health care services in compliance with insurance code
provisions mandating particular benefits or offerings and requiring access to particular types
or categories of health care providers and facilities;

« ot solicit participation from the general public (but may employ or contract for employer
enrollment and renewal of employer enrollments); and

*  not be organized or maintained solely as a conduit for collection of premiums forwarded to
an insurer.

Certain documentation must be submitted with the certificate of authority application. Required
documentation includes the MEW A's governing documents, summary plan description, evidence
of required employer coverage, financial statements, and excess of loss insurance coverage
policies. Biographical reports for officers, directors, employees, and fiduciaries also must be
submitted. In addition, a MEW A must submit fingerprint cards and fees for state and national
criminal history background information for certain employees. This information may be
submitted to the Federal Burcau of Investigation, and the Commissioner may share the results of
any criminal history background check with any government agency or entity authorized to
receive them. '

In addition to these documents, a MEWA must submit with the certificate of authority application
an actuarial opinion stating the MEWA's unpaid claim liability satisfies state law standards. The
MEWA also must submit proof that fidelity bonds required under federal law will be

maintained. Finally, the MEWA must submit a statement certifying its compliance with certain
state law and federal law requirements.

The Commissionser must either grant or deny the application within 180 days of receiving a
complete application and required documentation. A denial is subject to appeal according to the
Administrative Procedure Act. A certificate of authority is effective unless revoked by the
Commissioner.

Solvency and Operational Requirements

Self-funded MEW As must meet certain solvency requirements, These MEW As must either
deposit $200,000 with the Commissioner for payment of claims if insolvency occurs and submit a
written plan to ensure financial integrity or demonstrate to the Commissioner their ability to
remain financially solvent.

Operational requirements also are specified. MEWASs must maintain a calendar year for
operations and reporting purposes. The Commissioner may require MEWAS to include

House Bill Analysis -3- ESSB 6112
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information on pro rata assessments of MEWA members in their articles, bylaws, agreements,
trusts, or other documents. In addition, MEW Ag with fewer than 1,000 covered persons must
have aggregate stop loss coverage meeting certain requirements. MEW As must demonstrate
continued compliance to receive and maintain a certificate of authority, unless this requirement is
waived by the Commissioner.

Surplus and Contribution Rates

Requirements for surplus amounts and contribution rates are specified. Self-funded MEWAs
must establish and maintain a surplus equal to the greater of 10 percent of the next 12 months of
projected incurred claims or $2 million. Contribution rates for participation must equal or
exceed:

« the sum of projected incurred claims for the year and all projected operational costs plus any
surplus deficiency amount minus any excess surplus amount; or
« afunding level established by a qualified actuary's report.

Reportineg and Notice Requirements

MEWAs must file certain reports and documents with the Commissioner. Before March 1st of
each year, a MEWA must file a verified statement of its financial condition, transactions, and
affairs for the preceding year. A MEWA also must file a copy of its Internal Revenue Service
Form 5500. In addition, a MEWA must file its annual, financial, and other statements required of
other insurers and comply with state insurance code assets and liabilities and investment
provisions.

Fach MEWA policy must contain a specific notice stating the policy is issued by a self-funded
MEWA. The notice must state that the MEWA may not be subject to all state insurance law
requirements. The notice also must specify that state insurance insolvency guaranty funds are not
available for the MEWA.

Fees and Taxes

Premium tax payments are required from MEW As if the state statutory requirements are not
preempted by federal law (ERISA). The Commissioner and MEW As must request an initial
advisory opinion from the United States Department of Labor or obtain a declaratory ruling from a
federal court regarding the legality of imposing state premium taxes on MEWAs. The premium
tax requirement becomes effective on March 1st following the issuance of a certificate of
authority if not preempted by federal law. The premium tax provisions may not be retroactively
applied to any period before a MEWA receives a certificate of authority.

The premium tax requirement does not apply to participant contributions that are not taxable in
the state. Participant contributions used to determine taxable amounts for purposes of the premium
tax are to be determined according to the premium tax determination statute.

MEW As are included within the definition of organizations required to pay fees to the Office of
the Insurance Commissioner (OIC) regulatory account for their pro rata share of the OIC's
operating costs. MEWAs are identified as "class three organizations” under these provisions. The
participant contribution amount is to be determined according to the premium tax determination
method for purposes of the regulatory fee.
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Market Conduct Examinations

The Commissioner is authorized to conduct market examinations of MEW As as often as deemed
necessary according to statutory market conduct examination requirements. The Commissioner
may accept an examination by the regulatory official in a foreign MEW A's state of domicile. In
conducting these examinations, the Commissioner may rely on an independent certificated public 5
accountant's audit reports and incorporate those reports into the examination report.

MEWAS are required to cooperate and provide information for the examination. The
Commissioner may issue subpoenas, administer oaths, and examine the MEWA's officers and
principals when conducting the examination. The Commissioner also may examine a MEWA
affiliate’s activities or operations that may affect the MEWA's financial position. MEWAs are not
required to pay a specific examination fee for market conduct examinations.

The MEW A regulatory provisions do not apply to single employet entities, Taft-Hartley plans, or
self-funded MEW As that do not provide coverage for health care services,

Enforcement

The Commissioner may impose sanctions against a MEWA that does not comply with the

statutory requirements. A maximum fine of $10,000 per violation is authorized. In addition, the

Commissioner may issue a notice of intent to revoke the MEWA's certificate of authority. The :
certificate of authority may be revoked if the MEWA fails to file a compliance plan within 60 !
days of receiving the Commissioner's notice of intent to revoke. The Commissioner may impose 5
other sanctions for failure to maintain the required surplus.

Application of Other Statutory Requirements

MEWASs are subject to state risk-based capital requirements as well as insurer rehabilitation
provisions. A self-funded MEWA is deemed an insurer for purposes of statutory merger,
rehabilitation, and liquidation provisions.

Severability

A severability clause is included to specify that the judicial invalidation of any provision(s) does
not affect the validity of the remaining provisions,

Appropriation: None.
Fiscal Note: Requested on February 20, 2004,

Effective Date: The bill contains an emergency clause and takes effect immediately.
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HOUSE BILL REPORT
ESSB 6112

As Passed House - Amended:
March 9, 2004

Title: An act relating to self-funded multiple employer welfare arrangements.
Brief Description: Regulating self-funded multiple employer welfare arrangements.

Sponsors: By Senate Committee on Financial Services, Insurance & Housing (originally
sponsored by Senators Prentice, Benton, Winsley, Keiser and Kohl-Welles),

Brief History:
Committee Activity:
Financial Institutions & Insurance; 2/25/04, 2/27/04 {DPA].
Floor Activity:
Passed House - Amended: 3/9/04, 95-0.

Brief Summary of Engrossed Substitute Bill
(As Amended by House)

*  Creates a state regulatory framework for self~funded multiple employer welfare
arrangements (MEW As).

+  Establishes requirements for MEWAs to obtain a certificate of authority from the
Insurance Commissioner to operate in this state.

+  [stablishes solvency, operational, and reporting requirements for MEWAs.

»  Applies regulatory fee, premium tax, and heaith insurance pool assessments
provisions to MEW As under certain conditions.

*  Authorizes sanctions for noncompliance with statutory requirements.

HOUSE COMMITTEE ON FINANCIAL INSTITUTIONS & INSURANCE

Majority Report: Do pass as amended. Signed by 8 members: Representatives Schual-
Berke, Chair; G. Simpson, Vice Chair; Benson, Ranking Minority Member; Newhouse,
Assistant Ranking Minority Member; Cooper, Hatfield, Santos and D. Simpson.

Minority Report: Do not pass. Signed by 3 members: Representatives Cairnes, Carrell and
Roach.
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Staff: Carcleen Dineen (786-7156).
Background:

The federal Employee Retirement Income Security Act (ERISA) establishes a regulatory
structure for employee welfare benefit plans and pension benefit plans. An employee welfare
benefit plan is defined in ERISA to include medical, surgical, or hospital care or benefits as
well as sickness, accident, disability, and death benefits. ERISA specifies reporting and
disclosure, claims procedure, bonding, and other requirements for defined employee welfare
benefit plans. ERISA also prescribes fiduciary conduct standards applicable to persons
responsible for benefit plan administration and management.

A multiple employer welfare arrangement (MEWA) is defined in ERISA as an employee
welfare benefit plan or other arrangement established or maintained to offer or provide welfare
plan benefits to employees of two or more employers or their beneficiaries. Certain
exceptions are specified for plans and arrangements under this definition.

ERISA preempts all state laws relating to any employee benefit plan with certain exceptions.
One exception allows the application of state insurance laws to ERISA-covered welfare plans
that meet the MEWA definition.

The state Insurance Commissioner (Commissioner) is responsible for the licensing and
regulation of insurers in Washington. The Commissioner's authority includes regulating
insurance business in Washington, certifying various types of insurers, approving rate and form
contracts, licensing agents and brokers, and responding to consumer complaints. The
Commissioner also collects from insurers doing business in this state:

* annual premium tax equal to 2 percent of all premiums collected or received during the
preceding calendar year for policies on risks or property resident, situated, or to be
performed in this state;

»  regulatory fees representing the insurers’ pro rata share of the operating costs of the
Office of the Insurance Commissioner (OIC); and

»  agsessments for the Washington State Health Insurance Pool (WSHIP).

Summary of Amended Biil:

The Self-Funded Multiple Employer Welfare Arrangement Regulation Act is enacted as a new
chapter in the state insurance code. Statutory purposes for establishing a regulatory
framework for self-funded MEW As and relevant definitions are specified.

A "self-funded MEWA" is defined for purposes of state law as a MEWA that does not provide
for payment of benefits solely through a policy or policies of insurance issued by one or more
licensed insurers. "MEWA" is defined in state statute as in federal ERISA law, except the

. state definition does not inctude any arrangement, plan, program, or interlocal agreement of or
between political subdivisions in the state of or between any federal agencies or federal
agency contractors or subcantractors at a federal government facility in the state.
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The MEWA regulatory provisions apply to MEW As providing benefits to employers who are
members of a bona fide association. "Bona fide association" is defined as an association of
employers in existence for at least 10 years before sponsoring a self-funded MEWA, The
bona fide association must have engaged in substantial activities relating to the member
employers' common interests during the 10-year period and must continue to engage in those
activities in addition to sponsoring the MEWA. An association formed and sponsoring a
MEWA before October 1, 1995, is not subject to the 10-year requirement in this definition,

Certificate of Authority

No persen may establish, operate, provide benefits, or maintain a self-~funded MEWA in
Washington without obtaining a certificate of authority from the Commissioner. A MEWA is
considered to be established, operated, providing benefits or maintained in Washington if: (1)
one or more of its employer members is domiciled or maintains a place of business in the
state; or (2) its activities fall under the scope of the insurance code. Failure to have the
required certificate of authority is a violation of the state insurance code.

To obtain a certificate of authority, a MEWA must have been in existence and actively
operated continuously for at least 10 years as of December 31, 2003. An exception is
provided for any MEWA in existence and actively operated since December 31, 2000, that is
sponsotred by an association in existence more than 25 years. MEWAs operating before

-December 31, 2003, have until April 1, 2005, to file an application for a certificate of authority
and may continue to operate until the Commissioner makes a decision regarding the
application.

A MEWA must satisfy other requirements to obtain a certificate of authority. Participating
employers must exercise control over the MEWA according to specified provisions. In
addition, a MEW A must provide benefits to employers who are members of a bona fide
association as defined in these provisions. Further, a MEWA must;

*  provide only health care services in this state;

»  provide those health care services to no fewer than 20 employers and no fewer than 75
employees;

»  provide or arrange benefits for health care services in compliance with insurance code
provisions mandating particular benefits or offerings and requiring access to particular
types or categories of health care providers and facilities;

»  provide or arrange benefits for health care services in compliance with statutory patient
protection provisions (health care patient bill of rights);

* ot solicit participation from the general public (but may employ or contract for
employer enrollment and renewal of employer enrollments); and

*  not be organized or maintained sclely as a conduit for collection of premiums forwarded
to an insurer,

Certain documentation must be submitted with the certificate of authority application.
Required documentation includes the MEWA's governing documents, summary plan
description, evidence of required employer coverage, financial statements, and excess of loss
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of insurance coverage policies. Biographical reports for officers, directors, employees, and
fiduciaries also must be submitted. In addition, a MEWA must submit {ingerprint cards and
fees for state and national criminal history background information for certain employees.
This information may be submitted to the Federal Bureau of Investigation, and the
Commissioner may share the results of any criminal history background check with any
government agency or entity authorized to receive them. .

In addition to these documents, a MEWA must submit with the certificate of authority
application an actuarial opinion stating the MEWA's unpaid claim liability satisfies state law
standards. The MEWA also must submit proof that fidelity bonds required under federal law
will be maintained. Finally, the MEWA must submit a statement certifying its compliance
with certain state law and federal law requirements,

The Commissioner must either grant or deny the application within 180 days of receiving a
complete application and required documentation. A denial is subject to appeal according to
the Administrative Procedure Act. A certificate of authority is effective unless revoked by the
Commissioner.

Solvency and Operational Requirements

Self-funded MEWAs must meet certain solvency requirements. These MEWAS must either
deposit $200,000 with the Commissioner for payment of claims if insolvency occurs and
submit a written plan to ensure financial integtity or demonstrate to the Commissioner their
ability to remain financially solvent.

Operational requirements also are specified. MEWAs must maintain a calendar year for
operations and reporting purposes. The Commissioner may require MEWAS to include
information on pro rata assessments of MEWA members in their articles, bylaws, agreements,
ftusts, or other documents. In addition, MEWAs with fewer than 1,000 covered persons must
have aggregate stop loss coverage meeting certain requirements, MEW As must demonstrate
continued compliance to receive and maintain a certificate of authority, unless this
requirement is waived by the Commissioner.

Surplus and Contribution Rates

Requirements for surplus amounts and contribution rates are specified. . Self-funded MEWAs
must establish and maintain a surplus equal to the greater of 10 percent of the next 12 months
of projected incurred claims or $2 million. Contribution rates for participation must equal or
exceed:

«  the sum of projected incurred claims for the year and all projected opetational costs plus
any surplus deficiency amount minus any excess surplus amount; or
« afunding level established by a qualified actuary's report.

Reporting and Notice Requirements

MEWAs must file certain reports and documents with the Commissioner. Before March 1 of
each year, a MEWA must file a verified statement of its financial condition, transactions, and
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affairs for the preceding year. A MEWA also must file a copy of its Internal Revenue Service
Form 5500. In addition, a MEWA must file its annual, financial, and other statements
required of other insurers and comply with state insurance code assets and liabilities and
investment provisions.

Each MEWA policy must contain a specific notice stating the policy is issued by a self-funded
MEWA. The notice must state that the MEWA may not be subject to all state insurance law

requirements. The notice also must specify that state insurance insolvency guaranty funds are s
not available for the MEWA.

Taxes, Fees and Assessments

Premium tax payments are required from MEWAs if the state statutory requirements are not
preempted by federal law (ERISA), The Commissioner and MEWAs must request an
advisory opinion from the United States Department of Labor (DOL) or obtain a declaratory
ruling from a federal court regarding the legality of imposing state premium taxes on
MEWAs. If there has not been a final DOL opinion or federal court determination that the
taxes are not preempted, the premium tax requirement becomes effective on March 1, 2005, or
30 days following the issuance of a certificate of authority if that date is later. During the
period between the effective date of the requirement and the final DOL opinion or federal
court determination, MEW As must maintain premium tax payments in an interest bearing
escrow account. Upon a final determination that the taxes are not preempted, ail funds in
these acciounts must be transferred to the state treasuret.

The premium tax requirement does not apply to participant contributions that are not taxable
in the state. Participant contributions used to determine taxable amounts for purposes of the !
premium tax are to be determined according to the premium tax determination statute. ?

MEWASs are included within the definition of organizations required to pay fees to the OIC
regulatory account for their pro rata share of the OIC's operating costs. The participant
coniribution amount is to be determined according to the premium tax determination method
for purposes of the regulatory fee.

MEWAS also are included within the definition of "member" for purposes of the WSHIP
statutes. MEWAs are subject to WSHIP assessments only if these assessments are not
preempted by federal law (ERISA). Before imposing these assessments on MEW As, the
Commissioner and MEW As must request an initial DOL advisory opinion or obtain a
declaratory ruling from a federal court regarding the legality of such imposition. If there has
not been a final DOL opinion or federal court determination that the taxes are not preempted
by ERISA, the assessments becomes effective on March 1, 2005, or 30 days following the
issuance of a certificate of authority if that date is later. During the period between this |
effective date and the final DOL opinion or federal court determination, MEWAs must
deposit the assessments in an interest bearing escrow account. Upon a final determination :
that the assessments are not preempted, all funds in these accounts must be transferred to the

WSHIP Board of Directors. :

Market Conduct Examinations
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The Commissioner is authorized to conduct market examinations of MEWAs as often as
deemed necessary according to statutory market conduct examination requirements. The
Commissioner may accept an examination by the regulatory official in a foreign MEWA's
state of domicile. In conducting these examinations, the Commissioner may rely on an
independent certificated public accountant's audit reports and incorporate those reports into
the examination repott.

MEW A are required to cooperate and provide information for the examination. The
Commissioner may issue subpoenas, administer oaths, and examine the MEWA's officers and
principals when conducting the examination. The Commissioner also may examine a MEWA
affiliate's activities or operations that may affect the MEWA's financial position. MEWAS are
not required to pay a specific examination fee for market conduct examinations,

Exemptions

The MEWA regulatory provisions do not apply to single employer entities, Taft-Hartley
plans, or self~funded MEW As that do not provide coverage for health care services.

Enforcement

The Commissioner may impose sanctions against a MEWA that does not comply with the
statutory requirements. A maximum fine of $10,000 per violation is authorized. In addition,
the Commissioner may issue a notice of intent to revoke the MEWA''s certificate of authority.
The certificate of authority may be revoked if the MEWA fails to file a compliance plan
within 60 days of teceiving the Commissioner's notice of intent to tevoke. The Commissioner
may impose other sanctions for failure to maintain the required surplus,

Application of Other Requirements

MEWAs are subject to state risk-based capital requirements as well as insurer rehabilitation
provisions, A self-funded MEWA is deemed an insurer for purposes of statutory merger,
rehabilitation, and liquidation provisions, :

Severability

A severability clause is included to specify that the judicial invalidation of any provision(s)
does not affect the validity of the remaining provisions.

Appropriation: None.
Fisecal Note: Requested on February 20, 2004,

Effective Date'of Amended Bill: The bill contains an emergency clause and takes effect
immediately,

Testimony For: (In support) Faiture of some thinly capitalized MEWAs in the 1980s created
serious consequences for hospitals, doctors, and consumers. A regulatory framework for
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MEWAs is needed. At least two MEWAs have faced enforcement action by the OIC for
failing to fit within the current statutory framework.

More than 40 states have MEWA laws. This bill has the strongest financial requirements for
MEWAs in the United States and provides good consumer protection. The bill also requires
MEWAS to pay the premium taxes other insurers must pay. The bill's proponents worked with
the OIC on this bill. The OIC supports the Senate version.

MEWAss in this state have been providing thousands of state residents with health care
coverage for many years. MEWAs do not issue individual policies and therefore do not create
the risk situations addressed by the high-insurance risk pool. Federal law includes grievance
procedures for MEWAs.

(Concerns) The bill's proponents initially identified one MEWA to which these provisions
would apply. At least three other MEWAS have been identified during the legislative process;
we do not know the full scope of this bill. A one-year moratorium on enforcement by the OIC
should be considered so issues related to this legislation can be fully considered. Oregon's
MEWA law has a different capitalization standard.

Testimony Against: MEWAs should have to comply with the same requirements as other
health carriers, including prompt payment provisions in the patient bill of rights and high-risk

. pool participation requirements. Constituents deserve protection from MEWA failures, The
definition of "bona fide association" is confusing.

Persons Testifying: (In support) Senator Benton; Charles M. Fox, Timber Products
Manufacturers Association; Craig D. Nelson, Washington Employees Association; and Bill
Daley, Office of the Insurance Commissioner.

(Concerns) Ken Bertrand, Group Health Cooperative.
(Opposed) Nancee Wildermuth, Regence Blue Shield and PacifiCare.
Persons Signed In To Testify But Not Testifying: None.
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Sriffith, Kiran H.

From: Griffith, Kiran H.

Sent: Tuesday, August 18, 2015 5:15 PM

To: 'Pasero, Gayle (OIC)

Cc: Gellermann, Annalisa (OIC); Brown, Charles (OIC); 'Mike Monroe"; Michael Schutzler;
Curtice, Melanie K.

Subject: RE: Seif funding - responses to additional requests

Gayle,

During our phone call on August 13, you asked the Washington Technology Industry Association Employee Benefit Trust
(“Trust”) to address two points:

1)  Whether the U1.S. Department of Labar actively reviews the Trust’s Form 5500 and Form M-1 filings to confirm
compliance with the Employee Retirement tncome Securlty Act of 1974 {"ERISA"); and

2}  Which entity(s} is responsible for erforcing the Trust’s compliance with applicable provisions of the Patient
Protection & Affardable Care Act {"ACA”).

We have relayed your request to our client. WTIA is retuctant to incur additional expenses to answer these questions,
bacause they do not seem germane to the application process. Hewever, as you may know, the Stosl Rives lawyers
working on this project are employee benefits lawyers who are well versed in these matters, As such, we decided to
provide this Information to you as a courtesy and in an effort to move this process forward. We respond to each
guestion in turn balow,

mpliance with ERISA

The Trust complies with its obligations under ERISA, including but not limited to the requirement to file a Form 5500 as
an employee welfare benefit plan and a Form M-1 as & multiple employer welfare arrangement. The DOL enforces the

provisions of ERISA, including these reporting requirements. We do not know whether the DOL reviews each 5500 and

M-1 fiting submitted by the Trust 1o specifically confirm its eompliance with ERISA. However, our industry is well aware
of DOL audits of employee welfare benefit plans, and compliance with the ACA s a blg componant of the DDL’s review.

Moreover, in each Form M-1, the trustee must specifically certify under penalty of perjury that the Trust cormplies with
Title | of ERISA, including key federal provisions and regulations incerporated by reference from the Health Insurance
Fortability and Accountabifity Act of 1896 (“HIPAA”), the ACA, and other federal laws. Additionally, the trustes who
submits the Form M-1 and Form 5500 on behalf of the Trust must also certify undér penalty of perjury that all of the
information reported is true and correct.

Many provisions under ERISA impaose penalties for noncompliance, which the Trust risks incurring should it fail to
comply. The reporting penalties alone are sufficient to drive compliance. The DOL can impose up to 51,100 per day for
failure to timely file a correct Form 5500 or Form M-1. Additionally, a person who knowingly reports false statements or
representations on these forms or on ather ERISA-required documents is subject to criminal penalties, including possibly
imprisonment. Finally, participants and beneficiaries of the Trust have the right ie bring an ERISA cause of action,
including claims to recover benefits owed or to enforce any provision of ERISA Title L or any term of the Trust’s plan
documents.

Compliance with the ACA

The Trust alse complies with Tts obligations under the ACA. The ACA intraduced comprehensive health care reform that

Amended ' v provisions of many federal laws. Given its comprehensive faotprint, the ACA is enforced collectively by
ree fe. agencies according to their jurisdiction of authority: the DOL, the Department of Health & Human Services,

and the Internal Revenue Service / Treasury Department. Each agency has taken an active tole in implementing the ACA,

1
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and they collectively issue regulations and additional agency guidance 1o enforce its provisions, Under healthcargy
~aform, the DOL generally has Jurisdiction over the Trust given its status as a group health plan subject to ERISA and as a

{EWA. The iR5 has jurisdiction over the tax-favored treatment and other tax implications with respect to the health and
welfare benefits offered through the Trust. Finally, KHS has jurisdiction over the insurer that provides the insured health
coverage currently offered through the Trust.

As Is the case under ERISA, the Trust would risk steep penaities should it be found to have not complied with an
applicable mandate under the ACA. Failure to comply could trigger an excise tax of $100 a day per individual to whom
the failure relates, Additionally, the DOL may bring a civil action 1o enfarce the health care reform mandates
incorporated hy reference into ERISA. Finally, participants and beneficiaries of the Trust may bring an ERISA cause of
action to enforce the Trust's compliance with these mandates.

We hope this summary is helpful to you. If the Washington Office of the Insurance Commissioner has a guestion about
the Trust’s compliance with a specific federal provision, please iet us know. Otherwise, we Jook forward to hedring from
you once you complete your review of the Trust’s self-funded MEWA application.

Sincerely,
Kiran

Kiran H, Griffith | Attarney

STOEL RIVES LLp | 60D University Street, Sulte 3600 | Seattle, WA 98101
biract: (206} 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com | Bio | vCard | www.stoel.com

sgse nopte our new emall address format. | con, however, still be reached through my old email address.

« his ermall rmay eontdin material that Is confidential, privileged and/or sttorisey werk preduct for the sole use of the intended recipient. Any
unauthorfzed review, use, or disiribution is prohibited and may be unlawful

From: Pasery, Gayle (OIC) [mallto: GayleP@OIC.WA.GOV]

Bent: Wednesday, July 08, 2015 8,01 AM

To: 'Mike Maniroe'; Brown, Charles (CIC)

Co; Gellermarn, Anpalisa (OIC); Michael Schutzler; Griffith, Kiran H.; Curtice, Melanie K.
Subject: RE: Self funding - responses to additional requests

Good morning Mike,
Thark you for the additional information. Once we have had a chance to review we will be able to provide an update.
Best regards,

Gayle

Goyle Pasero, CPEY

Compony Licensing Monager

Cornpany Supervision Division

washthgton State Office of the Insurance Commissionsy

360.725.7210 | GayleP@olcwa.gov
000 Capital Bivd., Tumwaiter, WA 98501
2. Box 40259, Clympia, WA 28504-0255
swwinsuiancewaaay | iwitercom/WA_OQIC . | walnsurance.blogspet.com | emellfext alarts
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From: Mike Monroe [mailto:mmonroe @washingtontechnology.orgl

Sent: Tuesday, July 07, 2015 4:07 PM

To: Pasero, Gayle (0IC); ChuckB@olc.wa.gav

Ce: Gellermann, Annatisa (OIC); Michael Schutzler; Griffith, Kiran H.; Curtice, Melanie K,
Subject: Self funding - responses to additional requests

Gayle and Chuck:

Attached is our draft response to the additional requests you made at our most recent meeting on
June 22nd. Stoel Rives LLP will be providing our analysis of the legal requirements to apply for a certificate of
authority as a self-funded MEWA in a separate document. You should be receiving that shortly. Please let me know if
you have any comments, guestions or need additional insight.

Lastly, I wanted to circle back to my question around timeline for compieting your review and next
steps. As soon as you have clarity around this, it would be great to have an update so I can manage
communications and expectations to my trustee group and the WTIA board. Thanks again for your
time and collaboration. Hope all is well. Cheers

Ake Monroe

Chief Operating Officer

Washington Technology lndusiry Association (WTTA)
2200 Alaskan Way, Suite 390 | Seattle, WA 98121

Cell (425)-890-6175

E-Mail mmonree@washingtontechnology.org

EXRHIBIT 9, Page 3 of 3




Griffith, Kiran H.

From: Pasero, Gayle {CIC) <GayleP@OICWA.GOV >
Sent: Monday, August 31, 2015 11:.05 AM

To: Griffith, Kiran H.

Subject: RE: Self funding - responses to additional requests
Heilo Kiran,

Thank you for your voicemail, We hope to get the review of the application wrapped up by the end of this week, | will
then send a follow up email with addlitional questions or clarifications.

Thanks again,

Gayle

Gayle Pasero, CPCY
Comipany Licensing Manager

Company Supeivision Division
Washington State Office of the Insurance Commissioner

360.725.7210 | GiyleP@oic.wa,gov
5000 Capitot Bivdl., Turmwater, WA 98501

P.O. Box 40255, Qlympia, WA 985040265

- ey insurencewa oy | iwitter.comiyWa OIC | waihsurance.blegspot.com | emait/tex] cleris

From: Griffith, Kiran H. [mailte:kiran.griffith@stoel.com]

Sent: Tuesday, August 18, 2015 5:15 PV

To: Pasero, Gayle (QIC)

Ce: Gellermann, Annatisa (01C); Brown, Charles {OIC); 'Mike Monroe'; Michael Schutzler; Curtice, Melanie K.
Subject: RE: Self funding - respenses to additional requests

Gayle,

During our phone call on August 13, you asked the Washingten Technelogy Industry Association Employee Benefit Trust
(“Trust”) to address two points:

1)  Whether the U.S. Department of Labor actively reviews the Trust’s Form 5500 and Form M-1 filings to confirm
compliance with the Employee Retirement Income Security Act of 1974 ("ERISAY); and

2)  Which entity{s) is responsible for enforcing the Trust's compliance with applicable provisiens of the Patient
Protection & Affordable Care Act ("ACAY].

We have relayed your request to gur client. WTIA is retuctant to incur additional expenses to answer these questions,
because they do not seem germane to the application process. However, as you may know, the Stoel Rives Jawyers.
working on this project are employee benefits lawyers who are well versed in these matters. As such, we decided to

ovide this information to you as a courtesy and in an effort to move this proeess forward, We respand to eath
guestion in turn below.
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Compliance with ERISA

‘he Trust complies with its obligations under ERISA, including but not Bmited to the requirement to file a Form 5500 as
an employee welfare benefit plan and a Form M-1 as a multiple employer welfare arrangement. The DOL enforces the
pravisions of ERISA, including these reporting requirements. We do not know whether the DOL reviews each 5500 and
M-1 filing submitted by the Trust to specifically confirm Its compliance with ERISA. However, our industry is well aware
of DOL audits of employee welfare benefit plans, and compliance with the ACA is a big component of the DOL's review.

Moreover, in each Form M-1, the trustee must specifically certify under penalty of perjury that the Trust complies with
Title § of ERISA, including key federal provisions and regulations incorporated by reference from the Health Insurance
Portability and Accauntability Act of 1996 (“HIPAA"), the ACA, and other federal laws. Additionally, the trustee who
submits the Form M-1 and Form 5500 on behalf of the Trust must also certify under penalty of perjury that all of the
information reported is true and correct,

Many provisions under ERISA Impuose penalties for noncomplianee, which the Trust fisks incurring shauld it fail to
comply. The reporting penalifes alone are sufficient to drive compliance. The DOL can impose up to $1,100 per day for
failure to timely file a correct Form 5500 or Form M-1. Additionally, a persan who knowingly reports false statements or
representations on these forms or on other ERISA-required documents is subject to ctiminal penalties, including possibly
imprisonment. Finally, participants and beneficiaries of the Trust have the right to bring an ERISA cause of action,
including elaims fo recover benefits owed or to enforce any provision of ERISA Title | or-anyterm of the Trust's plan
documents.

Compliance with the ACA

The Trust also complies with its abligations under the ACA. The ACA Introduced comprehensive health care reform that

amended key provisions of many federal laws. Given its comprehensive footprint, the ACA Is enforced colfectively by
Yree federal agencies according to their jurisdiction of authority: the DOL, the Depsrtment of Health 8 Human Services,
ad the internal Revenue Service / Treasury Department. Each agency has taken an active role in implementing the ACA,

and they collectively issue regulations and additional-agency guidance to enforee.its provisions. Under haalth care

MEWA. The IRS has jurlsdiction over the tax-favored treatment and olber tax implications with respect to the health and
welfare benefits offered through the Trust. Finally, HHS has jurisdiction over the insurer that provides thie insured health
coverage currently offered through the Trust.

As 18 the case under ERISA, the Trust would risk steep penalties should it be found 1o have not complied with an
applicable mandate under the ACA. Failure to comply could trigger an excise tax of $100 a day per individual to whom
the failure relates. Additionally, the DOL may bring a civil actioh to enforce the health care reform mandates
incorporated by reference into ERISA. Finally, participants and beneficiaries of the Trust may bring an ERISA cause of
action to enforce the Trust’s compliance with these mandates.

We hope this summary is helpful to you, If the Washington Office of the Insurante Commissioner has a guestion about
the Trust's compliance with a specific federal provision, please let us know, Otherwise, we look forward to hearing from
you ance you complete your review of the Trust's self-funded MEWA application,

Sincerely,
Kiran

Kiran H. Griffith | Attorney

“TOEL RIVES LLp | 600 Lniversity Street, Suite 3600 | Seattle, WA 98101
rect: (206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com { Bio | vCard | www.stoel.com
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Pleuse note out new emalf address format. | can, however, still be reoched through my old email address. °F S LA et} Y 6

“This email may contain materiai that Is confidential, priviteged and/or attorney work product for the sole use of the Intended recipient, Any
nauthorized review, use, or distrlbution is prohibited and may be unlawful.

From: Pasero, Gayle (0IC) [maiito:GayleP@QIC.WA.GOV]

Sent: Wednesday, July 08, 2015 8:01 AM

To: 'Mike Monroe'; Brown, Chartes (OIC)

Cc: Gellermann, Annalisa {OQIC); Michael Schutzler; Griffith, Kiran H.; Curtice, Melanle K.
Subject: RE: Self funding - responses to additional requests:

Good morning Mike,
Thank yair for the additfonal information. Once we have had a chance to review we will be able to provide an update.
Best regards,

Gayle

Goyle Pugers, CTPCY

Company bcensing Manager

Company Supervision Division

Washingtoh State Office of the Insurance Commissioner

360,725.7210 | GayleP@olc.wa.gov
5000 Capliol Bhd., Turmwerter, WA 98501
P.O, Box 40259, Qlymple, WA 98504-0255

ey nsircnceweLgey | iwilercom/WA OIC | walnsurahce blogspol.oom | emallftext derds

Sent Tuesctay, July 07, 2015 1, 07 PM

Te: Pasero, Gayle (OfC); ChuckB@g ,

Ce: Gellermann, AnnalLisa (OIC), chael Schutzler Griffith, Kiran H.; Curtice, Mefanie K,
Subljact: Self funding - responses to additional requests

Gayle and Chuck:

Attached is our draft response to the additional requests you made at our most recent meeting on
June 22nd. Stoel Rives LLP will be providing our analysis of the legal requirements to apply for a certificate of
authority as a self-funded MEWA In a separate document. You should be receiving that shortly. Please let me know if
you have any comments, questions or need additional insight.

Lastly, I wanted to circle back to my question around timeline for completing your review and next
steps, As soon as you have clarity around this, it would be great to have an update so I can manage
communications and expectations to my trustee group and the WTIA board. Thanks again for your
time and collaboration. Hope all is well. Cheers
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Mike Monroe ‘ -
“hief Operating Officer

Washington Technology Industry Assoclation (WTIA)
2200 Alaskan Way, Suite 390 | Seattle, WA 98121

Cell {425)-890-6175

E-Mail mmonrge@washingtontechnology.or
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Griffith, Kiran H.

From: Pasero, Gayle (OIC) <GayleP@OICWA.GOV>
Sent: Manday, August 31, 2015 2:01 PM

To: Griffith, Kiran H.

Cc: Curtice, Melanie K.

Subject: RE: Self funding - respenses to additional requests
Hi Kiran,

Thank you for the additional informatien. | will include Melanie on any follow up correspondence. | did want to clarify
that while we hope to have the review completed by the end of the week, it's possible the follow up questions will not
be sent untll the beginning of next week,

Best regards,

Gayle

Govyle Pasere, CPCU

Comparty Licensing Mangger

Company Suparvision Bivision

washington State Office of the Insurarte Coemrnissioner

340,725.7210 | GayleP@glcwa.aov
00 Capitol Blvd,, Tumwater, WA 98501
: O, Box 40255, Olympia, WaA 98504-0255
C yawwinsurance wacoy | twitfercom/Wa OIC | wainsuronce blogspot.eom | emall/iext alerts

From: Griffith, Kiran H, [maifto:kirangriffith@stoel.com]
Sent: Monday, August 31, 2015 12:15 PM

To: Pasero, Gayle (OIC)

Ce: Curtice, Melanije K.

Subject: RE: Self funding - responses to additional requests

Hi Gayle,

Thank you for your email, and we ook farward to hearing from you by the end of this week, Please note that | will be
out of the effice beginning this Eriday, Sept. 4, returning on Monday, Sept. 14. Please include Melanie Curtice {cc’ed) on
any follow-up emails, so we can be suie to respand to you in a timely manner. | have also included Melanie’s full contact
information below, along with mine.

Sincerely,

Kiran
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Melanie K, Curtice | Partner

STOEL RIVES LLp | 600 University Street, Suite 3600 | Seattle, WA 98101-4109
Direct: {206) 386-7651 | Mobile: (206) 714-6069 | Fax: (206) 386-7500
melanie.curtice@stoel.com | Bio | yCard | www.stoel.com

Kiran H, Griffith | Attorney

STOEL RIVES wtp | 600 University Street, Sulte 3600 | Seattle, WA 98101
Direct: (206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com | Bio | vCard | www.stoel.com

Please note cur new emall address format. | can, however, still be reached through my old emaif address.

This erall may contain material that is confidential, privileged and/or attorney work product for the sole use of the intended recipient. Any
unauthorized review; use, or distribution Is prohibited and may be unlawful.

From: Pasero, Gayle (CIC) [mailto: GayleP@OIC. WAGQV]
Sent: Monday, August 31, 2015 11:05 AM

To: Griffith, Kiran H.

Subject: RE; Self funding - responses to additional requests

Hellg Kiran,

Thank you for yaur voicermail. We hope to get the review of the application wrapped up by the end of this wesk. | will
then send a follow up email with additional questions or clarifications.

“hanks agakn,

Gayle

Gavie Pusers, CPCU

Comipany Licensing Marnager

Company Supemvision Division

Washington $tate Office of the Insurance Commissioner

360.725.7210 [ GayleE@QIC waL.qoy
5000 Capitol Blvd., Tumwater, WA 850
£.0. Box 40255, Olymplo, WA 98504-0255

wwwlisuranceavadoy | iwiter.com/WA_OIC | walnsurcnce.blogspet.com | emailfiext alerts

From: Griffith, Kiran M. [mailte:kiran.grffith@stoel.com]

. Sent: Tuesday, August 18, 2015 5:15 PM

" Toi Paseéro, Gayle {OIC)

Cet Gallermann, Annalisa (QIC); Brown, Charles (OIC); 'Mike Monroe'; Michael Schutzler; Curtice, Melanie K.
Subject: RE: Self funding - responses to additional requests

Sayle,
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During our phane call on August 13, you aslked the Washington Technology Industry Association Employee Benefit Trust vou i«

(“Trust”} to address two points:

Y Whether the U.S. Department of Labor actively reviews the Trust’s Form 5500 and Form M-1 filings to confirm
~ompliance with the Employee Retirament Income Security Act of 1974 (“ERISA”); and
2)  Which entity(s) is responsible for enfarcing the Trust’s compliance with applicable provisions of the Patient
Protection & Affordable Care Act (“ACA”),

We have relayed your request to our client. WTIA is reluctant to incur additional expenses to answer these guestions,
because they do not seem germane to the application process. However, as you may know, the Stoel Rives lawyers
working on this project are employes benefits lawyers who are well versed in these matters. As such, we decided to
provide this information to you as a courtesy and in an effort to move this process forward, We respond to each
question in turn below.

Compliance with ERISA

The Trust complies with its obligations under ERISA, Including but not limited to the requirement to file a Form 5500 as
an employee welfare benefit plan and a Form M-1 as a multiple employer welfare arrangement. The DOL enforees the

provisians of ERISA, including these reporting requiremeants. We do not know whether the DOL reviews each 5500 and

M-T filing submitted by the Trust to specifically confirm its compliance with ERISA. However, our industry is well aware
of DOL audits of employes welfare benefit plans, and compliance with the ACA is a big component of the DOL's review,

Moreover, in each Form M-1, the trustee must specifically certify under penalty of perjury that the Trust complies with
Title | of ERISA, including key federal provisipns and regulations incarporated by reference from the Health Insurance
Portability and Accountability Act of 1996 ("HIPAA”), the ACA, and other federal laws, Additionally, the trustee who
submits the Form M-1 and Form 5500 on behalf of the Trust must also certify under penalty of perjury that all of the
infarmatian reported is true and correct.

any provisions under ERISA impose penalties for noncompliance, which the Trust risks incurring should it fail to
~omply. The reporting penalties alone are sufficiant to drive compliance. The DOL can impose up to $1,100 per day for
failure to timely file & correct Form 5500 or Form M-1. Additionally, a person who knowingly reports false statements or
representations on these forms or on other ER[SA-required decuments is subject to criminal penalties, including possibly
Imprisonment. Finally, participants and beneficiaries of the Trust have the right to bring an ERISA cause of action,
including elaims to racover benefits owed or to enforce any provision of ERISA Title | or any term of the Trust’s plan
documents.

Compliance with the ACA

The Trust also complies with its obligations under the ACA. The ACA intraduced comprehensive health care reform that
amended key provisions of many federal laws. Given its comprehensive footprint, the ACAis enforced collectively by
three federal agencies according to their jurisdiction of authority: the DOL, the Department of Health & Human Services,
and the Internal Revenue Service / Treasury Department. Each agency has taken an active role inimplementing the ACA,
and they collectively issue regulations and additional agency guidance to enforce Bs provisions. Under health care
reform, the DOL generally has jurisdiction over the Trust given its status as a group health plan subject to ERISA and as a
MEWA. The IRS has jurisdiction over the tax-favored treatment and other tax implications with respect to the health and
welfara benefits offered through the Trust. Finaly, HHS has jurisdiction over the insurer that provides the insured health
coverage currently offered through the Trust.

As is the case under ERISA, the Trust would risk steep penalties should it be found to have not complied with an
applicable mandate under the ACA. Failure to comply could trigger an excise tax of 5100 a day per individual to whom
the fallure relates. Additionally, the DOL rmay bring a civil action to enforce the health care reform mandates
incorporated by reference into ERISA. Finally, participants and beneficiaries of the Trust may bring an FRISA cause of
action 1o enferce the Trust's compliance with these mandates.
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.+ We hope this summarysisshelpful to you. If the Washington Office of the Insurance Commissioner has a-questionabout
the Trust’s compliance with a specific federal provision, please let us know, Otherwise, we look forward to hearing from
W onee yau complete your review of the Trust's self-funded MEWA application,

Sincerely,
Kiran

Kiran H. Griffith | Attorney

STOEL RIVES LLP | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct: {206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com | Bl | vCard | www.steel.com

Please note our new emall address format. | can, however, still be reached through my old email oddress.

This email may contain material that is confidential, privileged and/or attornay work product for the sole use of the Intended reclpient. Any
unauthorized review, use, or distribution is prohibited and may be unlawful,

Sent: Wednesday, July 08, 2015 8: 01 AM

To: 'Mike Monroe'; Brown, Charles (QIC)

Cec: Gellermann, Annalisa {OIC); Michael Schutzler; Griffith, Kiran H.; Curtice, Melanie K,
Subject: RE: Self funding - respanises Lo additfonal requests

Good morning Nike,
ank you for the additlonal information. Once we have had a chance to review we will be able to provide an update.
Best regards,

Gayle

Goyvle Pasere, CPCU

Company Licensing Manager

Company Supesrvision Division

washington State Office of the Insurance Commissiener

360.725.7210 | GavleP@oic wa.gaoy

5600 Capltol Bivd., Tumwater, WA 98501

P.Q. Box 40259, Olyrmpia, WA 98504-0255

wwnw nsurance.wa.goy | iwther.com/WA _QIC ] walnsurdrice.blogspol.com | email/text dleits

From: Mike Monroe [mailto:mmonroe@washingtontechnology.org)

Sent: Tuesday, July 07, 2015 4:07 PM -

To: Pasero, Gayle (0IC); ChuckB@uoic.wa.gov

Cc: Gellermann, Annakisa {OIC); Michael Schutzler; Griffith, Kiran H.; Curtice, Melanie K.
Subject: Self funding - responses to additional requests

ayle and Chuck;
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Attaghadsis-our draft response to the additional reguests you made at ousimgstirécent meeting on
June 22nd. Stoel Rives LLP will be providing our analysis of the legal requirementsto apply for a certificate of
uthority as a self-funded MEWA in a separate document, You should be receiving that shortly. Please let me know if

you have any comments, questions or need additional insight.

Lastly, 1 wanted to circle back to my question around timeline for completing your review and next
steps. As soon as you have clarity around this, it would be great to have an update so I can manage
communications and expectations to my trustee group and the WTIA board. Thanks again for your
time and collaboration. Hope all is well. Cheers

Mike Monroe _
Chief Operating Officer

Washington Technology Industry Association (WTILA)
2200 Alaskan Way, Suite 390 | Seattle, WA 98121

Cell  {425)-890- 6175
E-Mail (@washi
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] LETPERS e
Griffith, Kiran H. -
M TR I
From: Pasero, Gayle (OIC) «GavieP@OICWA.GOV>
Senit: Wednesday, September 09, 2015 3:56 PM
To: Griffith, Kiran H,; Curtice, Melanie K,
Ceor Brown, Charles (OIC)
Subject: Proposed memao for WTIA spplication for aclmission

Dear Ms. Griffith,

We have completed our review of the Washington Technology Industry Employee Beneflt Trust ("WTIA”) application for
admission as a self-funded multiple employer welfare arrangement (“MEWA™).

While it is not yet determined If there Is authority to issue a certificate of authority urider Chapter 48.125 RCW, we have
noted areas below where additional information or documentation is reguired prior to making that decision.

Financial information

s  The Milliman report dated January 29, 2015 reports that WTIA needs $5.4 million in surplus as of September 1,
2015, Increasing to 5.8 million as of September 1, 2016, It appears the trust has reported reserves ag $2.3
milfion inthe 2013 audited financiaf statement. Please advise how WTIA will meet the minimuri surplus.
reguirement under RCW 48.125.060.

»  Nove 10 o the audit makes an adjustment to recongile the Form 5500 net assets available for benefits with the
audit, Please advise why the adjustment was made and whether WTIA has determined how this would be
reported under statutory accounting.

»  Has WTIA completed an analysis of the rest of its assets tty ensure it will comply with Chapters 48.12 and 48.13
RCW?

»  Once the $5.4 million in surplus is established, please advise how WTIA will invest this meney In compliance

with Chapter 48.13 RCW. Please also provide WTIA's current fnvestment policy.

Finally, plegse provide a pro-forma RBC report.

Third party investigative reports

»  Third party investigative reports must be compieted by a recognized NAIC vendor, Talert Wise is not an NAIC
recognized vendor, Therefore, third party investigative reports must be completed by one of the vendors on the
attached list. hitp: i

Should you have additional questions, please let me know,

Best regards,

Gayie Pasero, CPCH

Company Licensing Manager

Company Supendsion Division

Washington State Office of the Insurance Commissioner

0.725.7210 1 GayleP@olc. wa.gov

00 Capitel Blvd., Tumwatar, Wa, 98501
P.O. Box 40255, Olympia, WA 98504-0255
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Griffith, Kiran H.

From: : Griffith, Kiran M.

Sent: Friday, September 18, 2015 9:56 AM

To: ‘Pasero, Gayle (OQIC)'

Cc: Brown, Charles (QIC); 'Mike Monroe'; "Michael Schutzler
(mschutzler@washingtontechnolegy.org)'; Curtice, Melanie K.

Subject: RE: Proposad memo for WTIA application for admission

Dear Ms. Pasero,

On September 9, 2015, you asked the Washington Techmology Industry Association (“WTIAY) to provide additional
information or documentation. You stated that, while the Office of the Insurance Commissioner has not yet determined
whether there is authority under Chapter 48.125 RCW to issue a certificate of authority (“COA”), your listed requests
were “required prior to making that decision.”

RCW 48.125.080 requires the OIC to issue a decision based on the applicant’s satisfaction of "the applicable
requirements of RCW 48.125.030 through 48,125.070.” Please note that much of the information or documentation
reguested below falls outside this set. of statutery provisions, and thus are not statutorily required in our application.
After the BIC informed us that theve Ts no formal applicatien form, WTIA filed an application on March 27, 2015,
providing the documents reguired under BOW 48,125.050. WTIA has since answered multiple requests from the OIC for
additional information, including the requests below, much nf which falls cutside the statutory elements required in our
applicaticn. Therefore, with this émail, WTIA is confident that the OIC has all of the information it needs to issue its
decision by Septemhber 23, 2015, We look forward 1o receiving your declsion, and we are hopeful that our application

ill be approved.

Financial Information

“The Milliman report dated Jantpry 29, 2015 reports that WTIA needs 55.4 million in surplus as of September 1, 2015,
ingreasing to $5.8 million as of September 1, 2016, It gppears the trust has reported reserves as 52.3 miltion in the 2013
audited financial statement. Please advise haw WTHA will meet the minimum surplus requirement ynder RCW
48.125.060.” '

The Washington Technology Industry Association Employee Benefits Trust currently provides fully insured health care
benefits. Thus, the surplus requirement under RCW 48,125.060 does not currently apply. WTIA intends for its self-
funded multiple employer welfare arrangement (“seif-funded MEWA”) to comply with all of the applicable financial
requirements under Chapter 48,125 RCW, Including the surplus required under RCW 48.125.060, the contribution rates
required under 48.125.070, and the deposit required under RCW 48.125.040(1)(b)(i). With respect to the deposit
requirement, we understand that this should be effectuated under a tri-party agreerment with the DIC, WTIA has set
aside and reserved $200,000 for purposes of this deposit, and looks ferward to entering into the depository agreement
when the OIC is ready to do so. WTlA would alsg be happy to provide additional information in this regard once our
application is approved.

“Note 10in the gudit makes on adjustment to reconcile the Form 5500 net assets available for beneffts with the
oudit. Please advise why the adjustment was made and whether WTIA has deterrnined how this would be reported
under statutory qcecounting.”

As stated In Note 10 of the auditor's repart Included the Farm 5500 filed on September 30, 2014, the net assets
atlable far benefits were adjusted as of December 31, 2012 and December 31, 2013, to reflect premiums to be paid to
insurers for insured benefits provided through the Trust.
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Pursuant to RCW 48.125.080, the OIC shall grant or deny the application for a COA based onsan applicant’s satisfaction

*f applicable requirements under RCW 48.125.030 through RCW 48.125.070. We are unable to identify a specific
pravision under these statutory sections thal requires WTIA to provide information about its accounting practices. This
reguest appears to relate to the requirements under RCW 48.125.090, WTIA intends for Tts self-funded MEWA to comply
with RCW 48.125.090 and would be happy to provide additional information in this regard once our application is
spproved.

Has WTIA completed an analysis of the rest of its assets to ensure it will comply with Chapters 48.12 and 48.13 RCW?

Pursuant to RCW 48.125.080, the OIC shall grant or deny the application for a COA based on an applicant’s satisfaction
of applicable requirements of RCW 48.125.030 through RCW 48.125.070. We are unable to identify a specific prevision
under these statutory sections that requires WTIA to provide the requested information. This request relates to the
reguiremant under RCW 48,125.080(3) that a self-funded MEWA comply with the provisions of Chapters 48.12 and
48,13 RCW. WTIA intends for its self-funded MEWA to comply with the statutory provisions of Chiapters 48.12 and 48.13
RCW and would be happy to provide additional information in this regard once pur application is approved.

Once the $5.4 million in surplus Is establlshed, pleuse advise how WTIA will invest this money in com;
48.13 RCW, _Please also nprovide WTIA's turrent Investment poficy.

finnce with Chapter

Pursuant to RCW 48,125.080, the 0IC shall grant or deny the application for a COA based on an applicant’s satisfaction
of applicable requirements of RCW 48.125.030 through RCW 48,125.070. We are unahle to identify a specific provision
under these statutory sections that requires WTIA to provide the requested investment information. This request relates
to the requirement under RCW 48,125.090(3) that a self-funded MEWA comply with the provisions of Chapters 48.12
and 48.13 RCW, WTIA ntends for its self-funded MEWA to comply with the statutory provisions of Chapters 48.12 and
48.13 RCW and would be happy to provide additional information in this regard once our application is approved.

cinally, please provide o pro-forndg RBC report.

Pursuant to ROW 48.125“080;, the OIC shall grant or deny the application for a COA based on an applicant’s satisfaction
of applicable requirements of RCW 48.125.030 through RCW 48,125.070. We are uriable to Identify a specific provision
untlerthese statutory sections that reguires WTIA to provide the requested RBC report. This retjuest appears to relate’td
the requirement under RCW 48,125.130 that a self-funded MEWA comply with the risk-based capital provisions under
RCW 48,43.300 through 48.43.370. WTIA intends for its self-funded MEWA to comply with RCW 48.1.25.130 and would
be happy To provide additional information in this regard once our application is approved.

Third party investigative réports feiist be completed by a recogrifzed NAIC vendor, Tolent Wise is not an NAIC recognized
vendor, Therefore third party. mveanatrve reports must be completed by one of the vendors on the attached

WTIA’s application filed on March 27, 2015, contained a signed biographical affidavit, including a signed and notarized
Disclosure and Authorization Concerning Background Reports for each trustee of the Trust. Qur application also
contained a completed hackground check from TalentWise for each trustee, although we appreciate that the OIC may
prefer WTIA to engage an NAIC apiproved vendor to verify the results of our completed backgrpund checks. Toware that
end, WTIA has contacted NAIC approved vendor AAAVerify.com, which will provide its reports directly to the OIC as |
soon as they are completed.

Singerely,
‘ran

1
i
2
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Kiran H, Griffith | Attorney .
TOEL RIVES 1P | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct: {206) 386-7583 | Fax: {206) 386-7500

kiran.griffith@stoel.com | Bio | vCard | www.steel.com

Please note our new email address format. | can, however, still be reached through my old emall address.

This amall may contain material that is confidential, privileged and/or attorney work product for the sole use of the intended recipient. Any
unauthorized review, use, or distribution is prohibited and may be unlawful.

From: Pasern, Gayle (OIC) [mallto:GayleP@DIC.WA.GOV)
Sent: Wednesday, September 09, 2015 3:56 PM

Toz Griffith, Kiran H.; Curtice, Melanie K.

Ce: Brown, Charles (OIC)

Subject: Proposed memo for WTIA application for admission

Dear Ms, Griffith,

We have completed our review of the Washington Technology Industry Employee Benefit Trust ("WTIA”) application for
admission as a self-funded multiple employer welfare arrangement (“MEWA").

While it is npt yet determined if there is authority to issue a certificate of authority under Chapter 48,125 RCW, we have
noted areas helow where additional infarmation or documentation is regquired prior to making that declsion,

Financial information

»  The Milliman report dated January 29, 20105 reporls that WTIA negds $5.4 millien in surplus as of September 1,
2015, increasing to $5.8 million as of September 1, 2016. It appears the trust has reported reserves as $2.3
million in the 2013 audited financial statement. Please advise how WTIA wilf meet the minimuom surplus
reguirement under RCW 48,125.060,

»  Note 10 in the-audlt makes an adjustment to recencile the Form 5500 net assets available for benefits with the
audit. Please advise why the adjustment was made and whether WTIA has determinet bow thiswould be
reported under statutory accounting.

s Has WTIA completed an analysis of the rest of its assets to ensure it will comply with Chapters 48.12 and 48.13
RCW?

*  Onge the $5.4 miflion in surplus is established, please advise how WTIA will invest this moeney in compliance

with Chapter 48.13 RCW. Please also provide WTIA's current investmeant policy.

Finally, please provide a pro-forma RBC report.

Third party investigative reports

e Third party investigative reports must be completed by a recognized NAIC vendor. Talent Wise is not an NAIC
recognized vendor. Therefore, third party investigative reports must be completed by ane of the vendors on the
attachad list. bttp://www.naic.org/documents/industry ucaa third party.pdf

L

Shauld you have additional questions, please let me know.

Best regards,

Gayle Pasero, CPCU
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Company 130ersing Muncge
Compearmy Supendiion Divison
Woshingion Slote Office of the nswanes Cormerdsshrngs

A0.725.F10 | GoviePSioicwa.oov

5000 Capiiol Bed,, Turmwaler, WA 98501

P.O. Box 40255, Olyemplo, WA 98504-0285

wowwlasyranca.wa.aoy | wiltercomfWA OIC | walnswrance.bingseolcom | emaliftest alerls
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Griffith, Kiran H.

from: Griffith, Kiran H,

Sent: Tuesday, Octobrer 06, 2015 10:52 AM
To: ‘Pasero, Gayle (QIC)'

Subject: RE: WTIA

Hi Gayle,

Yes, | can do 1:30 p.m. today, and | will call your number. Thanks!

Kiran H. Griffith | Attorney
STOEL RIVES L | 600 University Street, Suite 3600 | Seattle, WA 98101
Direct; (206) 386-7583 | Fax: (208) 386-7500

kiran.griffith@stoel.com | Big | vCard | www.stoel.corr

Please nate our new email address format. | can, however, still.be reached through my oid emall address.

This emall may cantain materlal that is confidentlal, privileged and/or attorney work praduct for the sele usa of the intended recipient. Any
unauthorized review, use, or distribution i prohibited and may be unlawful,

From: Pasero, Gayle (OIC) [mailto:GayleP@OIC.WA.GOV]
Sent: Tuesday, Octobet 06, 2015 10:49 AM

To: Griffith, Kiran H.

Subject: RE: WTIA

i Kiran,
Does 1,30 work for you? If so, canyou call me at 360-725-72107

Thanks,
Gayle

Guayie Posern, CPCY

Compdny Licensing Mancger

Compény Supervision Division

Washington State Office of the Insuronee Commissioner

360.725.7210 | GoyleP@olc wa.aov

5000 Capitol Bivd., Tumwater, WA 98501

P.O. Box 40255, Ciympia, WA 98504-0255

wyw insurencewa.goy | wittercom/WA_QIC . | walnsuranceologspot.com | emall/tex clerts

From: Griffith, Kiran H. [mailto:kiran.griffith@stoel.com]
Sent: Tuesday, October 06, 2015 9:37 AM
*o: Pasero, Gayle {0IC)

ubjett: RE: WTIA
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Hi Gayle; - . _ Lo

“am frae all day today, except during the noon hour. Would Chuck be available at 11 am? If not, please choose a time in
e gfternoon that works for you both.

Thanks,
Kiran

Kiran H. Griffith | Attorney

STOEL RIVES 1Lp | 600 University Street, Suite 3600 | Seattle, WA 98201
Direct: (206) 386-7583 | Fax: {206) 386-7500
kiran.griffith@stoel.com | Bio | vCard | www.stoel.com

Please nate our new emaif oddress format. I can, however, still be reached through my old emall address.

This email may contain material that s confidentlal, privileged and/or attorney work product for the sele use of the intended recipient, Any
urauthorized review, use, or distributien s prohibitad and may be unlawfuil,

From. Pasero, Gayle (OIC) [mailto:GayleP@OI
Sent: Tuesday, October 06, 2015 9: 32 AM

To: Griffith, Kiran H.

Subject: RE: WTIA

Hi Kiran,

10:00 may not work, Chuck Brown also will be on the call and it doesn’t appear he is available. Do you have any
avallable times this afternoon?

ariks,
Gayle

Gayle Pasero, LPCI

Compeny Uegnsing Manoger

Company Supearvision Divislon

Washingtan State Office of the-insurance Comimissionsr

360.725.7210 | GayleP@oic.wa1ov
5000 Capltol Bivd,, Tomwatar, Wa 98501
P.O. Box 40255, Olympla, WA 98504-0255

wwwlnisurancewdigoy | twifter.com/Wa OIC | wainsurance.blogspetoeom | emeil/iext cisrts

From: Griffith, Kiran H. [mailto:kiran.griffith@stoel.com]
Sent: Tuesday, Octaber 06, 2015 8:23 AM

To: Pasero, Gayle {(OIC)

Subject: RE: WTIA

Hi Gayle,

‘ ik you for scheduling a call. 10:00 a.m. today works for me. Should | call your number? Otherwise, you can reach me
at (206) 386-7583,
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Best regards,
“fran

Kiran H. Griffith | Attorney

STOEL RIVES LLp | BOO University Street, Suite 3600 | Seattle, WA 98101
Direct: (206) 386-7583 | Fax: (206) 386-7500

kiran.griffith@stoel.com | Bio | vCard | www.stoel.com

Please note our new email address format. | can, however, still be reached through my old emall address,

This emall may contain materlal that is canfidantial, privileged and/or attorey work product for the sole use of the intended recipient, Any
unauthorized review, use, or distribution s prohibited and may be unlawful,

From: Pasero, Gayle (OIC) [mailto:GayleP@OIC.WA.GOV]
Sent: Manday, October 05, 2015 4:43 PM

To: Griffith, Kiran H.

Subject: WTIA

Hello Kiran,
Thank you for your voice mail. We're available tomorrow at 10:00 or 11:00. Do either of these times work for you?
Best regards,

Gayle

Gayle Pasarg, CFCY

Company Licensing Manager

Company Supervision Division

Weashington State Office of the insurance Commissioner

360,725.7210 | GayleP@ocicwo.gov

5000 Capltol Blyd,, Tumwater, WA 98501

PO BOx 40255, Qlympia, WA 98504-0255

www.insurancewa.aoy | witferconm/WA QIC | wansugnce.blogspoteom |
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Griffith, Kiran H.

0 A L
From: Pasero, Gayle (QIC) <GayleP@OIC WA .GOV>
Sent: Tuesday, October 08, 2015 2:39 PM
To: Griffith, Kiran H.
Cc: Brown, Charles (QIC)
Subject: Solicitation Permit

Hi Kiran,

| reviewed the solicitation permit statute and it doesn’t appear a self-funded MEWA fits the definition under RCW
48.06.030. This is assuming their Intent is to raise funds from existing members, rather than the public, A self-funded
MEWA does still nead to meet the surplus reguirement under RCW 48.125.060,

Bast regards,

Gayle

Gayle Pasaro, CPCY

Company Licansing Manager

Coripany Supervision Division

Weshington State Office of the Insurance: Cormmmissioner

360.726.7210 | GoyleP@cicwa.gov
00 Capitol Blvd,, Tumwalar, WA 98501

2. Box 40255, Dlymplo, WA 98504-0255
_vawinsurencewao.dgoy | twitter.com/WA IC |

viinsuidrice blocspol.com  emcil/iext dlerts
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- BEFORE THE STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISSIONER

FILED

In the Matter of ) Docket No, 150290 ... . A 31
) 101 EC 17
WASHINGTON TECHNOLOGY ) Utlt‘f
INDUSTRY ASSOCIATION, ) NOTICE OF BEARING, & Agi ot %K‘}mwm
B )
Apphicant, )
J

TO: Maren R, Norton
Stoel Rives LLP
600 University Street, Suite 3600
Seaitle, WA 98101

COPrY TO: Mike Kroidler, Insurance Commissioner
James T, Odiorte, J.D., CPA, Chief Deputy Insurance Commigsioner
Doug Hartz, Deputy Commisgioner, Company Supetvision Diviston
Annalisa Geillermann, Deputy Commissioner, Legal Affairs Divigion
Darryl Colmean, Insuranee Enforcement Specialist, Legal Affairs Division
Chisele Brown, Sr. Inguranee Baforcement ‘-}pecmhst Legal Affairs Division |
Office of the Insutance Commissioner
PO Box 40255
Olympia, WA 98504-0255

This Notice is provided pﬁfsuant to RCW 48.04.010 add ROW 34,05.434,

On Nevember 20, 2015, Washingfon Tephnology Industry Association (“WTIA”), a non-profit
industry trade asgociation serving the technology industry and business community, requested a
hearing to contest the Offiee of the Msurance Commissioner’s (“OIC’s™) denlal of both its injtial
and resubmitted application under RCW Ch. 48.125 to operate a self-funded multiple employer
welfare arrangoment (MEWA), to ptovide hicalth care services to its members’ employees and
dependents, WTLA argues that QIC’s denial is erroneoys for several reasons, including:

»  Neither the statutory language nos legislative history behind RCW Ch. 48,125 suppotts
OIC’s position that RCW Ch, 48,125 provides for only grandfathered approval and
regulation of then-operating sekf-funded MEWA (L.e., as of April 1, 2005), Rather, WTIA
argues that the statute anticipated that applications to form new MEWAs would be filed
post-April 1, 2005;

o WTIA’s resubmitied application is not deficient or incomplete ay OIC claims, Given the
OIC has no presoribed application form available, WTIA argues that it filed an application
that tracked all of the requirements under RCW 48.125.050; and
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o The OIC’s decision to reject WTIA’s application to operate 8 MEWA deprives thousands
of Washington residents of the opportunity to access more affordable and comprehensive
health care services for themselves and their families,

On Deoembcr. 15, 2015, the undersigned held & first prohearing conference, The OIC was
represented by Darryl Colmad, Staff Attorney, and Chuck Brown, Senjor Staff Attorbey, of the
OIC’s Legal Affairs Division. Attorney Maren R, Notton, of Stoel Rives LLP, represented WTIA,

After considering the views of the Parties, [ enter the following Order:

By Tanuary 22, 2016, the parties shafl serve and file dispositive Motions. By Februaty 5, 2016,
{he parties shall serve and file Responses to such Motions, By February 12, 2016, the parties shall
serve and file Replies to such Responses. The parties may request oral argument after submission
of the briefs. If no oral argument is requested, [ expect to rule without oral argument ag scon as
possible afier brisfing is complete. -

Assuming this mattex is not resolved based npon the dispositive Motions, a hearing will be
held at the Office of the Insurance Commissioner, 5000 Capitol Blvd., Twmwater, WA,
beginming on March 3, 2016, at 9:00 a.m,, Pacific Stanidard Time. The hezarmg is expected 1o
requite less than one day, but will continue uatil completed. The purpose of the hearing is to
consider whether the QIC’s denial of WTIA’s application to operate a self~funded MEWA was
SITORSOTS,

By Fehruary 25, 2016, the patties shall exchanpe coples of witness and exhibit Hsts, briefs and any
other d@cumems they expect to offer into evidence at the evidentiary hearing. Any withess and
exhibit Hsts, briefs and docurments go provided shall also be provided to the Hearings Unit at the
address below.

The hearing will be governed by the Administrative Procedure Aet, Chapter 34,05 RCW, and the
model rules of procedure contained in Chapter 10-08 WAC, All parties may be represented and
© may examine witnesses, respond, and present ovidence and atgument on all relevant issies,

A party who fails to attend or participate in the hearing or another stage of this proceeding may be
held in default in accordance with Chapter 34.05 RCW. See, RCW 34.,05.434(2)(1).

Willimm Pardes, Presiding Officer, has been designated by the Insurance Commigsioner to hear
and determine this matter, The hearing will be held under the authotity granted by the Ingurance
Commigsioner under Chapter 4:8.04 RCW.

Putsuant to WAC 284-02-070(1 Xe), accommodatlon will be made for persons peeding assistance
due to diffieulty with language or disability. Further, putsnant to WAC 10-08-040(2) and in
accotdance with Ch, 2.42 RCW, if a limjted English speaking or hearing impaited or spesch
impaired paity ot witness needs an interproter, a quelified interpreter will be appointed, There will
be no cost to the party or witness therefore, except as may be provided by Ch, 2,42 RCW. A
Request for Accommodation form, with instructions, is sttached to the original of this Notice,

Notice of Hearing
No. 150290
Page 2
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All case related documents and correspondence shall be directed to the Hearings Unit, Office of
Insuyrance Commissioner, P.O, Box 40255, Olympia, Washington 98504-0255. All interested
individuals and entities who have questions or concetns concerning this proceeding should direct
them to the Hearings Unit paralegal, Dorothy Seabourne-Taylor, at the same address. Ms.
Seabourne-Taylor’s telephone nuwabey is (360} 725-7002.

Dated:; Dg; w17, 2015

WILLIAM PARDEE
Presiding Officer

Deolazation of Mailing,

I delars ander penafty of perjury under the laws of the State of Washington that on the date tatad below, 1 mailett or saused
delivery through norma! offics mailing oustom, a true copy of this dosuntiont to the Pllowing people at their addresses Usted
above: Maren R, Norton, Mike Kroidler, James T, Oiorne, 1.1, CPA, Daug Hartz, AnnsLisa Gellermann, Dareyl Colinan, and
| Chuck Browi,

DATED this 7 day of DPecember, 2013,

Notice of Hearing
No. 15-0290
Page 3
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OFFICE OF INSURANCE COMMISSIONER
HEARINGS UNIT
Fax: (360} 664-2782

To request an interpreter; complete and mail this form to:

Presiding Officer

Hearings Unit

Office of Insurance Cominisgioner
P.O. Box 40255

Olympia, WA 98504-0255

REQUEST FOR ACCOMMODATION FOR LANGUAGE OR DISABILITY

I am a party in Matter No. before the Insurance Commissioner.

1 request accommuodation for the following disability (insert your disability):

[ request an in;tafpreter for myself or a witness who will be testifying at the evidentiary beating,
Please check the staterents that apply:

[0 Tam a non-English-speaking person and canniot readily speak or undetstand the English
language., My primary language is (Ingert your primary language). I need an
interpreter who can. translato to and from the primary language and Bnglish.

(1 1 am unable to readily understand or communicate the spoken English language
becavse: B
[ I am deaf.
[11 have an impairment of haaring,
[1 I have an impattment of speech,

[Please state below ot on the reverse side any details which would assist the Commissioner or

Presiding Officer In arranging for a suitable accommeodation for your disability, an interpreter or
in providing appropriate mechanical or clecttonie amplification, viewing, or communication
equipraent, ]

Dalte: : Signed: -
Please print or type your name: ,

Address:

Telephone:
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