CONCISE EXPLANATORY STATEMENT_

Referral of Title insurance Busmess Rules
R# 2008-21 '

Background

Faced with reports of abuses within the title insurance industry of providing Inducements to third parties in order to refer
title insurance business to a particular title company, the Commissioner adopted WAC 284-30-800 in 1988 and amended
it in 1880 in an attempt to curb these illegal inducements.

Despite these efforis the Commissioner recsived reports that these inducements were continuing. As a result in 2008,
the Commissionar undertook an investigation of a number of tite companies. A report of the investigation was [ssued in
Ociober of 2006 entitled "An Investigation into the Use of Incentives and Inducements by Title Insurance Companies”
and is incorporated herein by reference. The investigation found that the use of inducements and incentives by title
companies to obtain title insurance business in Washington appeared to be widespread and pervasive.

In response to these findings, the Commissioner appointed a Task Force fo review the title insurance industry. The Task
Force issued a report in September of 2007, making five key recommendations to the Commissioner, one of which was
replacing WAC 284-30-800 with more specific guidelines for permifted title industry practices. Legislation was passed
during the 2008 session to implement additional regulatory changes through statute.

Inciuded in the legislation that was enactad is a section prohibiting title companies from giving things of value to persons
in & position to refer or influence the referral of title insurance business, except as permitted by rule of the Commissioner.
Rule 2008-21 is belng adopted to implement the legislation and the recommendations of the Task Force.

Differences between the proposed rules filed with the CR-102 and the adopted
rule;
A new subsection was added to WAG 284- 29-205 defining commert:la[ property.

In the third line of WAC 284-29- 230(1)(0) “in a single day” was delsted and “during a single event’ was inserted.

WAC 284-29-260(10) was amended to distinguish between the time limits for commercial and non-commercial real
property as to the presumption of when z title commitment has cancelled.

Stakeholder comments about the rule making:

Comments received after OIC filed the: CR 101, - -

Public comment: The guidelines should be .Clear & specific,
Commissioner response: The guidelines should be clear & specific. .

Public comment: Real estate information — new rules should be very specific as to what types of real property
information may be furnished by a title company without charge.
Commissioner response: Commissioner agrees,

Public comment: Property data should be available to the general public on the title company’'s website at no charge,
make as an exception to the rule.

Commissioner response: Commissioner disagrees, Although the information may be on the website, it is not generally
being provided for the use of consumers (ses following comment about advertising fo the general public with which the
Commissicner agrees) but rather for the benefit of the providers as a method to give such information to providers as an
inducement to get title insurance husiness. :

Pubiic comment: Co-advertising is being unfairly exploited by some major title companies; if the producer were notin a
position fo refer business to the tille company, the title company would not co-advertise. The tifle industiy has
acknowledged over the years that advertising to the general public is a waste of time.

Commissioner response: Commissioner agrees with this statement.
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Public comment: Ancillary services — questicn whether title companies are pricing properly and soime ser\flces are
provided upon condition that recipient must use that tifle company.

Commissioner response: Commissioner agrees with this statement, which was part of hls findings in several
investigations of the title insurance industry.

Public comment; Selling items of value- sale by fitte companies of items of value to producers (such as postcards,
flyers, flyer boxes, farm lists, etc.) should be prohibited. Or OIC should adopt rule that such products are not underpriced
as an inducement to get business.

Comumissioner response: Commissioner agrees with this statement.

Public comment: Record keeping of customer expenditures should be compatible with Excel or Access for a
standardized procedure.

Commissioner response: Record Keeping by the title companies should be as SJmpiiﬂed as possible, therefore the title
companies should be able to use whatever methed works most effectively for that company, The Commissioner does.not
see any regulatory benefit in requiring a specific method,,as long as the records can be reviewed and audited.

Comments recelved after. OIC dls’mbuted the flrs’c dra f.of rulés on Qetober 6,201

GENERAL COMMENTS ON THE RULE

Public comment: Several of the proposals have fimits on how much a tlt[e company can spend on producers over a 12
month period. These limits should be impaosed on a branch license basis, using the example of the resulting limit on

trade associations, and asserting that the tfrade association would lose tltle funding in favor of the local title branches If

12 month rule maintained should be done on a calendar basis.

Commissioner response: The Commissicner made changes to the proposed rules to address the comment by making

the limits apply on a calendar.year basis and branch license basis.

Public comment: Limits wili provide unintended competitive advantage to larger brokerage and other firms, and real
astate agents will lose important educational events or other title company funded activities.

Commissioner response: The Commissioner realizes that larger companies may have greater resources to give things
up to the limits proposed. However, the rules uniformly apply to title companies, regardiess of the size of the company.

GENERAL COMMENTS ON AFFILIATED BUSINESS ARRANGEMENTS (AfBAsg)

Public comment: Broad in scope and discriminate against AfBAs.

Commissioner response: The Commissioner disagrees with this comment. These rules apply to all tile companies,
whether or not they are a member of an AfBA.

Public comment: Much effort was put into nhegotiating 3SB 6347 (Chapter 110, Laws of 2008) in order to-preserve the
right for title companies to engage in RESPA compliant AfBAs with cther settlement service providers. The rules do not.
preserve it and should.

Commissioner response: The Commlssmner disagrees. Although the real ‘estate brokerage community put forth much
effort inio negotiating SSB 6847 (Chapter 110, Laws of 2008) to preserve the right for title companies to engage in
RESPA compliant AfBAs with other settlement service providers, the legislation placed resirictions on AfBAs. These
rules do not prohibit actions by title companies and AfBAs that are permttted by the legislation, but make the rules
applicable to all title companies including AfBAs ensuring that AfBAs are nor given an unfair.advantage.

Public comment: Draft rules are so broad in effect that it is not clear that an AfBA would be permitted.
Commissioner response: The proposed rule was amended to delete the definition of affilizte and the use of affiliate
throughout the rule.

Public comment: Rule should make clear that participation in a RESPA compliant AIBA will not violate the rules.

| Commissioner response: The Commissioner disagrees with this staternent. The mere fact that a iitle company is a

member of & RESPA compliant AfBA, should not aflow a fitle company that is a member of an AfBA to partlcnpate in
otherwise prohibited activities for title companies ,giving the AfBa rnember an unfair advantage.

Public comment: Section 3 of SSB 63847 (RCW 48.29.210) makes it clear that the legisiation did not intend to regulate such
“affiliates.”

Commissioner response: The Commissioner disagrees, Section 3 of SSB 6847 (RCW 48.29.210} bars title companies

and their agents and representatives from providing things of value to persens in a position o influence the referral of

title insurance business. If a title company uses an affiliate in an attempt o circumvent the prohibitions of Section 3 of

SSB 6847 (RCW 48.28.210), that is a violation of the statufe. The 2008 law clearly regulates affiliates of title companies,

as affiliates would be treated as_representatives under the law, If used fo provide things of value to influence the referral
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] under the statute.

_of title insurance business, An inducement can be anything that might motivate and therefore induce a referral of

of busmess The proposed rule was amended to delete the definition of affiliate and the use of affiliate throughout the
rle.

COMMENTS ON WAC 284-28-200 SCOPE AND PURPOSE
Public comment: Clarify that doesn’t affect AfBAs, does not prohibit AfBAs.

Commissioner response: The proposed rule was amended o delete the deﬁnltlon of affiliate and the use of affifiate
throughout the rule.

Public comment: Scope & Purpose of the rule as to affillates goes beyond the Commissioner's rule making power

Commissioner response. The Commissioner disagrees with this comment. If a title company uses an =ffiliate as a

representative of the title company in an attempt to circumvent the prohibitions of Section 3 of SSB 6847 (RCW 48.29.210),
then it is clearly within the Commissioner's rule making power to regulate this behavior.

Public comment: (2) third line move “the” to after influence.
Commissioner response: The Commissicner agrees, and amended WAC 284-29-200(2).

Public comment: Rules purpart to regulate mere than title companies, particularly when defining affiliates. This is
beyond the scope of ruie making.

Commissioner response: The' Commissioner disagrees with this comment. if a tile company uses an affiiate as a
representative of the title company in an attempt to circumvent the prohibitions of Section 3 of S5B 8847 (RCW 48.29.210),
then it is clearly within the Commissicner's rule making power to regulate this behavior. However in order to provide some
clarification the. proposed rule was amended to delete the definition of afflliate and the use of affiliate throughout the rule.

Public commeant: The rules need to speciﬁpa!ly address that the giving of things of value as provided in Section 13 of
SSB 8847 {(RCW 48.20.213) is lawful and that agreements in this regard would not violated the rules.

Commissioner response: The Commissioner agrees and subsecticn (5) was added to WAC 284-28-200 to address
this concern.

Public comment; Delete paragraph 2 on page 1 of the October 6 draft.

Commissioner response: The Commissioner disagrees. Paragraph 2 merely refferates the janguage of SSB 6347
(Chapter 110, Laws of 2008). 4

Public comment: It previously read, “(2) 2008 ¢ 110 s 3 [replace with RCW section when availablg] not only applies to
titfe insurance producers cr associates of producers, but to every person in position, directly or indirectly, to refer or the
influence referral of title insurance business.” If Recommendation 1-is adopted, the old paragraph 2 needs to be
eliminated to be consistent with the updated definition of a Producer.

Commissioner response: The Commissioner disagrees. The definition of producer is contained in the statute (RCW
48.29.010{2)(a).

COMMENTS ON WAC 284-23-205 DEFINITIONS

Public comment: "Persen” should hot include trade associations they should be treated differently. Should make sure
there is a difference in the rule between definition of person and association, not a conflict between association and
trade association. (14) Trade assoclation ~ trade assomatons are not producers of title business nor influence the
referral of title business.

Commissioner response: The Commissioner disagrees that trade asscciations do not have an influence on the referral

business; without its members, & trade asscciatlon is a shall. In communicating or offering anything fo a trade
association, the thing is being offered to each member by association. Trade associations are treated differently, ie.

rather than an outright prohibition on giving anything to trade associations, title companles are permitted to give things of
value to trade associations, but with limits,

Public comment: {2) Strike definition of affiliate and other reference to affiliate from rules.

Commissioner response: If a title company uses an affiliate as a representative of the title company in an attempt to
clroumvent the prohibitions of Section 2 of SSB 6847 (RCW 48.29,210) then the Commissioner may prohibit such
hehavior. However, the Commissioner made changes to clarify that appropriate affiliate interactions are not prohibited.

Hawever in order to provide some clarification the proposed rule was amended to delete the definition of affiliate and the
use of affiliate throughout the rule,

Public comment: (2)If a, for instance, real estate agency or its principal owns 15% of a Title Company, would that “controling
interest’” make the agency an affiiate of the Title Company? And if the agency is an affiliate, would that prevent the agency fr_‘
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provicing [ts agents financial incentives to send title business te the Title Company?

Commissioner response: Section 10 of SSB 6847 (Chapter 110, sec. 10, Laws of 2008) prohibits an affiliated agency from
providing its agents financial incentives to send business to its affiiated title company. Therefore, anything in these rules that
prevents such payments complies with the statuts.

Public comment: Definition of affiiate should be stricken. Could make a real estate brokerage company who owns a title
company a title company under the rule.

Cemmissioner response: It is not the intent of these rules not to make a real estate brokerage company an affliate of a title
company. However, Secticn 3 of SSB 6847 (RCW 48.29.210) regulates title companies and their agents and representatives
from providing things of value to persens in a position to influence the referral of title insurance business, If a fitle company uses
an affliate as a representative of the title company in an attempt to circumvent the pronibitions of Secticn 3 of S8B 6847 (RCW
48.26.210), then the Commissioner may regulate the behavior of the title company. FHowever in order to provide some
clarification the proposed rule was amended o delete the definition of affiiate and the use of affiliate throughout the rule.

Public comment: Amend paragraph 9 on page 2 of the October 6 draft io read: {9) "Producers of title insurance
business” or "producer” means real estate agents and brokers who maintain agency relationships with buyers or ssllers
of real property as defined in RCW 18.86.010(2), lawyers, mortgagees, mortgage loan brokers, financial institutions,
ascrow agents, persons who lend meney for the purchase of real estate or interests-therein, building contractors, and
real estate developers and subdividers. This recommendation removes the broad reference to "any other person who is
or may be in a position to influence the selection of a tille insurer or title insurance agent whether or not the consent or
approval of any other perscn is sought or oblained with respect to the selection of the title-insurer or title insurance
agent’, which would have unintentionally ensnared newspapers, blogs, message boards, Zillow, Google, Facebool,
MLS4owners.com and other real estate advertising companies that do not enter into agency relationships,
ForSaleByOwner.com, for sale by owner magazines and websitas, and any website that accepis search engine driven
advertising. Adl of these entities have influence in the sense that they publish information that educated consumers can
use to make informed choices about title insurance. It also clearly defines the role of the real estate licensee and uses
the definition already used in Washington's Law of Real Estate Agency. We are not in a position to offer an opinion on
the role of lawyers, martgagees and the other professions mentioned in the draft.

Commissioner response; The definftior of producer in the rules is taken from the statute (RCW 48.29,010(2)(e). -

Public comment: (8) Definition of producer — includes person who influences p!acerhent of title insurance business,
does this include newspapers, google, etc.?

Commissioner response: The Commissioner disagrees with such an interpretation. However, in ‘order fo clarify the )

issue, the Commissioner added \NAC 284-29-215(4),

Public comment: (12) Extensions of credit — should cansider bona fide icans between AfBAs. (12) Need to make sure
that no definition gets in the way of lawful AfBA payments.
Commissioner response: The Commi ssnoner agrees and added WAC 284-29 200(5) to address this cancern.

Public comment: (13) Definition of title company includes affillates, shouldn't include true AfBAs. (13} Definition of title
company must exclude any reference to an affiliate, owner, sharsholder, member, pariner, etc. ’
Commissioner response: Section 3 of SSB 6847 (RCW 48.29.210) regulates file companies and’ their agents and
reprasentatives from providing things of vaiue to persens in a position to influence the referral of title insurance business. If a titie
company uses an affiliate as a representative of the fitle company in an attempt to circurmvent the prohibitions of Section 3 of
SSB 6847 (RCW 48.29.210), then the Commissioner may regulate the behavior of the title company. However in order to
provide some clarification the proposed rule was amended to delete the definition of affiliate and the use of affiliate throughout
the rule, .

COMMENTS ON WAC 284-29-210 REAL PROPERTY INFORMATION
Public comment: Good rule defines what title company can give.
Commissioner response; Commissioner agrees, '

Public comment: A “certified legal description” should be added as an additional item that title companies can provide. .

at no charge.

Commissioner response: A “ceriified legal description” presumably would include some type of guarantee as to its
accuracy. As such, a "certified legal description” would constitute an insurance product and require an appropriate form
and rate filing. ' : .

Public comment: In (1) after sub () change “or” to “andior”, in the 7" line delete "only”, and in (3)(a) second line,
change "which” to "all" so that it is clear that any one or all six of the items listed in (1) may be provided at no charge,

© | Commissioner response: Comm:ssmner agrees and amended WAG 284-29- 210.




Public comment: A title company should be allowed fo provide CC&Rs no charge and a definition of CC&Rs should be
set forth.

Commissioner response: Commissioner agrees and WAC 284-28-210(1)(d) was addad to the proposed rules.

Public comment: Real estate confracts should be included in the information that can be provided at no charge.

Commissioner response: Commlssmner agrees and WAL 284-29-210(1)(b) was amended ¢ include real estate
contracts.

Public comment: Clarify what type of map may be provided at no charge. '
Commissioner response Commissioner agrees and WAC 284-29-210(1)(c) was amended to provide clarification. -

Public comment: Tax information should be limited to the current assessed value, current tax assessment, taxes paid
current, is property subject to special tax defeiral or treatment and any informaticn on special assessments or levies,
and otherwise he unavailable.

Commissioner response: Commissionaer dlsagrees praviding additional tax information is benef cial to consumers and
the prowdmg of this infermation in the past has not been a source of problems.”

Pubilc comment: (4) Why limit to just cne decument per property? For example what about being able to-give a copy of
two or more easements on the property of other recorded documents on the specific property, Under 4 we recuest
clarification as to the intent of item 4. Specifically, is It permissible to provide two or more separate documents, beth
affecting the same parcel of Real Property? For instance, assuming compliance with the requirements of 4 (a), if a

‘| customer reguests copies of all easements affecting “Lot 3), or even two easements affecting "Lot 3" is it permissible to

provide the requested documents?
Commissioner response: While the Commissioner understands the issue raised by this c:ornment he is conceirned that

providing a broad permission to glve away" such coples may result in the title companies in essence providing a free title
commitment. :

Public comment: In subsection(5) title companies should be allowed to give things of value to consumears and the
general public.

Commissioner response: Although the Commissioner generally agrees that providing lnformatson to consumers and
the general public Is beneficlal, he is concerned that fitle companies and prodtcers will Use this as a method of providing
the information for free to'the producer under the guise that it is being provided to a consumer or the general public,
since this type of behavior has happened before.

Public comment: Under 5 we request clarification as to whether we can include pre-addressed labels with a “farm pabkage"
that we sefl to a producer, We note that labels are _among the items proh;b:ted to be sold under proposed WAC 284-20-
260(7)(m).

Commissioner response: Commissioner agrees and WAC 284-29- -210(5) and WAGC 284-29-260(7)(m) were amended to
provide that fitle companles may mc]ude labels, provided the title company is paid for them.

Public comment;: “Also under 5 we request clarification as to whether we may include our name on “Home Books', ‘Lot Book
Reports” or similar compilations of real estate information that we sell to providers. We question whether including our name
constitutes imparmissible advertising under proposed WAC 284-23-215 (3)."

Commissioner response: These rules do not prohlblt the title company advertising itself. The rules prohlbit tha giving of
things to producers,

Public comment: Some tltle companies would appreciate being able to confinue to distribute demographic information
at no charge.

Commissioner response: Prov:dlng demographic information without charge is and has been an illegal inducement .
Recent investigations conducted by the Commissioner found abuses in the providing of such information. The
Washington Land Title Association { WLTA ) has alzo taken the position that providing some of this type of information
constituted an illegal inducement.

Public comment: A suggestion was made by a small county tile company that it should continue o be able to make
recorded documents available on its website, since the county in which the title company was located does not provide
recorded documents on its website. Otherwise the public has to physically go to the county offices to obtain a copy of a
recorded document,

Commissioner response: Commissioner agrees and WAC 284-29-210(7) was added to the proposed rule to permit
this.

COMMENTS ON WAC 284-29.215 ADVERTISING
Public comment: Well thought out and should prevent abuses.
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Commissioner response: The Commissioner agrees.

Fublic comment: Censider elimination of 1a and 1d, so can contribute to state trade association annual educational

conference, Would (1){d} prohibit a title company from sponsoring Edcon?

Commissioner response: The Commissioner amended WAC 284-29-220(5}a)(ill} and WAC 284-29-235(3) to aliow

title companies to sponsor trade asscclation educational events, but with limits. :

Public comment: (1) Trade associations — some publish less than guarterly, electronically, efc.

(1)2)(d) - Associations may net publish as cften as quarterly and may only do se in conjunction with one of their evénts,
consider removing. {(1¥d) - many trade associations do publications in conjunction with their events, this is more
restrictive than needs to be. : :
Commissioner response: The Commissioner recognizes that the method of publication of advertising by and with trade
associations has changed from the idaho rule upon which this section was patterned, and thefore the Commissioner
amended WAC 284-25-215(1)(a).

Public comment: (1){c} many realtors have search engines on their websites -- clarify what a search engine is.
Commissioner response: The Commissioner agrees that clarification of what constitutes a search engine would be
beneficial and added WA 284-29-215(4) to clarify this concern.

Public comment: (1)(e) believes creates an arbitrary limit.
Comm!ssmner response; The Commissioner believes that limits must be set within reasonab!e llmlts

Public comment: Would (1}(d} prohibit a title company from paying to have a booth at events of trade show events?
Commissioner response: The proposed rules allow such behavior subject to the limits set forth in the proposed rules.

Public comment: Eliminate 1(a} and 1(d), These subsections of the rule are unreasonable restri ctlons on realtors ablhty
to make advertising opporiunitieg available to title companies.

Commissioner response: Thase proposed rules address the prohibition of title companies providing things of value to
_ produoers in order to obtain title insurance business. The rules are not for the benefit of producers to obtain additional
inccme,

Public comment: Under subsections (2) and (3) tile companies should have the authority o advertise without
restrictions as long as they are paying market rate for such advertisement. Under the current subsections title companles
and real estate licensees could naver be seen on the same advertisement. This result is outside the spirit of SSB 6847
(Chapter 110, Laws of 2008) which was never intended to have such a dramatlc impact.

Commissioner response: The Commissioner disagrees. - These so-called “co-advertisemenis” were found by the
Commissioner in his investigaiions tc be the subject of abuses and there were disputes over what constituted
proportionate payment by the title company for its portion of the ad space. Therefore, this is one of the abuses that was
the basis for enacting SSB 6847 (Chapter 110, Laws of 2008) and therefore was intended to impact this practice.

Public comment: Clarify that this does not restrict advertising in genaral, such as in newspapers, radio, etc. Rules could
be read broad enough that any person such as newspapers, efc. influence the placement of title business, theraefore rule
should provide that {ifle companies may advertise in publlcahons of: telephone directories, newspapers, internet search
engines, and MLS 4 Owners.

Commissioner response: The Commissioner disagrees with this interpretation, but added WAGC 284-29-215(4) to
clarify this concern,

Public comment: What about intemet general directories Such as MSN, AOL - can these sites be deemed not a
search engine?

Commissioner response: The Commissioner dlsagress with thls interpretation, but added WAC 264-29-215(4) to
clarify this concem, :

Public comment: Permit advertising an internet but not with a producer.
Commissionar response: The Commissioner agress.

Public commeni: As | understand it, one of the problems with our last submissicn is that it would require a change in
the definition of a Producer, as aiready defined in an RCW. We have tried again, leaving the definition of a praducer
alone while instead looking at proposed WAC 284-29-2 15. Attached is a PDF with page 4, as amended.. Our inseriion
of subsection 3 is highlighted in red. It reads: (3) Notwithstanding other provisions of WAC 284-29, title companies may
advertise in the publications of the following entities; ielephone directories; newspapers; Internet search engines; and
real estate licensees who do not represent clients cr whe do not function as agents as defined in RCW 18.86.010(2). (4)
Except as provided in subsection (3), no advertisement may be placed in a publication that is published or distributed by
| _or on behalf of a producer of title business, including but not limited to, web siles, flyers, postcards, for sale signs, flyer |
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boxes, or any other means of communication or any other media.
Commissioner response: The Commissioner added WAC 284-28-215(4) to clarify this concern.

Fublic comment: Allow to co-advertise,

Commissioner response: The Commissioner disagrees. The "co-advertising” practice was one of the largest abuses
the Commissioner found in his investigations.

Public comment: If intend to prohibit flyers boxes, the rule should be explicit,
Commissioner response: The Commissioner agrees and flyer boxes are prohibited under WAC 284-29-280(7)(1)

COMMENTS ON WAC 28-29-220 TRADE ASSOCIATIONS
Public comment: Gives advantage to larger title companies.
Commissioner response. The Commissioner realizes that larger companies may have greater resources to give things
up to the limits proposed. However, the rules apply to all title companies the same regardless of the size of the company.

Public comment: In my view the proposed rules needlassly restrict and over-regulate the advertising, markeling, and
premotional and sponsorship opportunities that title companies may peruse with real estate trade associations.
Commissioner response: These proposed rules implement the prohibitian of title companies providing things of value
to preducers in order to obtain title insurance business. The rules are not to beneflt of frade assoclations to obtain a
significant portion of the funding of their organizations from fitle companies. That funding should be provided by the
regular members of the trade association or from other sources net subject to undue influence because of the trade
association members’ ability to refer business.

Public comment: Trade associations benefit from contributions from fitle companies as a group, and no individual
producer benefits. Trade associations should be treated differently from other associations. Local Realtor associations
are concerned that rulas will not aliow title companies to donate gifts to trade association functions, and that in leveling
the playing field will hurt smaller associations. “Trade associaticns” should be droppad from the rule’s restrictions unless
the contribution benefits a specific producer; generally trade associations are not producers of title insurance business.
Allew title companies to contribute unlimited amounts to sponsor trade association functions,

Commissioner response: The Commissioner disagrees that trade associations do not have an influence on the refarral
of title insurance business. An inducement can be anything that might motivate and therefore induce a referral of
businass; without its members, a trade association is a shell. In communicating or offering anything to a trade
assoclation, the thing is being offered to each member by association. Trade associations are treated differently in the
rule. Rather than an outright prohibition on glving anything to frade assaciations, titte companies are permitied to give
things of value to trade associations, but with limits. Title companies should not be the primaiy funding source for trade
associations, That fundlng should be commg from the regular trade association members who vastly outnumber the
number of titte companies.

Public comment; Title companies should be encouraged fo contribute to trade associations and the Commissioner
should not treat trade associztion same as associations. ‘

Commissioner response: The Commissicner disagrees. Trade Associations da have an influence on the referral of title
insurance business. These rules are about limiting the amounts that fitle companies spend in order to obtain title
insurance business usmg methods cutside ocpen marketplace competition

Public comment: Concur that trade associations do not steer title business and limits seem-overly stringent, however
soma limits on conirfbutions to frade association events is beneficial so that the association do not rely on title
companies to disproportionately fund their events.
Commissioner response: The Commissioner disagrees that stesring does not occur based on trade association
membership knowledge of who contributes and who does not, and agrees that trade associations should not rely on title
companies fo dispropartionately fund their events.

Public comment: Employee time should not be included in calculation of financial limits. (1) trade associations use
others as volunteers \not just officers and directors. Title company employees should be allowed to serve en beards and
committees of trade associations. Eliminate (1) because most of trade associaticn maembership activities are not limited
to mambers in a position to steer business.

Commissioner response: The Commissioner agrees that title company personnel may assist trade associations on a
limited basis, since there are many more regular trade association memhers that can previde thase services rather than
title company employees. An amendment was made to WAC 284-28-220(1) to address this comment.

Public comment: Washington Association of Realtors holds an annual education event called Edcon and asks that title
companies be perimnitted to sponsor. Vital that we support associations, title companies nead to support education efforts,

| Commissioner response: Commissioner sees a benefit to censumers and the fitle companies independent of steering_J
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business if realtors are competent and well-educated about legal real estate transaction practices. Assuming that these
educational events flow to the benefit of consumers, the trade associations and their members (which significantly
outnumber the number of title companies) should be more than willing to pay for these aducational events. However, the
benefit inures more significantly to the realior community, as trained realtors are tess likely to make liabiliiy-inducing
mistakes, particularly since consumers have a right to expect their realtor to know the law and conduct their practice
accordingly. The title companies do not “need” to support education efforts that are not to their primary benefit.

Public comment: Sometimes do things at trade asscciation sponsored events to benefit a specific producer.
Commissionerresponse: The Commissioner agrees and WAC 284-28-220(2){b) aiready addresses this comment.

Public comment:.Small dollar amount could be established to donate to association.
Commissioner response: The Cormissioner agrees that there should be a limit on donations to trade associations.

Public comment: (2){e) amount too limiting. Eliminate (2)(e} $2000 annual limit on cumulative trade assoclation is
arbitrary and unreasonable.

Commissioner response: The Commissioner disagrees that frade associations do not have an influence on the refarral
of title insurance business. Trade associations are treated differently, i.e. rather than an outright prohibition on giving
anything to trade associations, title companies are permitted to give things of value to trade associztions, but with limits.
Title companies should not be the primary funding source for irade associations. That funding should be coming from the
regular trade association members who vasily outnumbsr the number of title companies,

Public comment: Change the limit on contributing to trade associations to event driven medel and not companywide
cumulative limit with only fimit on dollar amount per event, but no limit on number of events. $2,000 annual limit to trade
associations should be applied on a branch basis. (2)(e) what gbout title companies that do business in multiple
counties? Is too restrictive for them? The $2000 per company per 12 month period limits those title companies that have
oifices in mare than cne county, need reasonable balance in that area. Consider using dellar limit per event. County
boundaries would be easier to track by a title company. Suggest use a per title plant per county limit. Suggest putting a
[imit on the number of events can contribute fo per year with a total dollar limit per year.

Commissioner response: The Commissioner made changes to WAC 284-29-220 to address this comment.

Public comment: Consider using inflation to index limits on contribution amounts, similar to Oregon.
Commissioner response: The Commissioner determined that it would be too unwleldy to establish a system to
regularly compute the inflation amounts and communicate the standard,

Public comment: Eliminate (3){(c}, which addresses the ability of a title company’s employee to bring a guest to a trade
association event. The provision should be no mare restrictive than 284-29-230,

Commissioner response: The Commissioner disagrees. A fitie company employee should only be permitted to pay for
a family member to attend trade association events. It should not be used as a methed for a titte company o potentially
pay for the entirety of an event by sponsoring all of the trade association attendees as guesis.

Public comment: Re (3){c) — in a allowing guest, consider using language such as immediate family member rather
than blood or marriage. : :

Commissioner response: The Commissioner agrees and amended WAC 284-28-220(3)(c) to addrass this comment.

COMMENTS ON WAG 284-29.225 SELF-PROMOTIONAL ITEMS
Public comment: Vague and needs to be more specific as to what specifically can be given. Warding is unclear, for
example, can only give total of $5 in a year.

Commissioner response: The Commissioner disagrees that this section is unciear when cne reads the entirety of the
section,

Public comment: Clarify that self promotional item is not a food or beverage item.
Commissioner responsé: The Commissioner made changes to WAC 284-29-226 to address this comment.

Public comment: Gives advantage to larger fitle companies.
Commissioner response: The Commissioner realizes that larger companies may have greater rescurces to give things
up fo the limits proposed. However, the rules apply to all title companies regardless of the size of the company.

Public comment: Having to track these things is a nightmare. Tracking the $5 would be burdensome, suggest

amending to allow giving of unlimited number of items as long as cost of each itemn Is under limit. 12 month limit creates'| -

too much of a problem to track. Take out per twelve month period?
Comm|ssmner response The Commismoner amended WAC 284-29-225 to delete the 12 month limit to eliminate the




Public comment: Net cost definiticn may be a problem when add other costs of {itle company other than just cost for
purchase cf item. Definition of "net cost” 1o title company includes overhead, etc. is this properly included in cost of self-
promotional items? “Net cost’ may io be extensive when includes overhead.

Commissioner response: The Commissicner amended WAC 284-28-225 to remove "net” from this definition of cost in
this section.

Public comment: The $5 per any 12 month period is too restrictive especially when you have to include the title
company's nat cost of the item, and would make a title company responsible for action by a producer after receipt of the
thing of value which Is outside of the contro} of the title company. How can a producer control distribution to others?
Consider taking out per individual also.

Commissioner response: The Cemmissioner amanded WAC 284-28-225 to address this concern.

Public comment: $5 may be too high could consider being limit of only $2.50,
Commissioner response: Tha Commissionar agrees that there needs to be a small fimit on these items, but title
companies do need some ability to advertise themselvas.

Public comment: Substitute “published” for “printed in (1), (2), &(3).
Commissioner response: The Commissicner amended WAC 284-29-225 to delete subsections (1), (2), & (3).

COMMENTS ON WAC 284-29-230 PERMITTED BUSINESS ENTERTAINMENT
Public comment: Glad to see limit raised from $25 to $100 as it recognizes inflation,
Commissioner response: The Commissionar agrees. The prior $25 limit was established twenty years ago.

Public comment: Provide for autornatic cost inflation.
Commissioner response: The Commissioner considerad such a suggestion but determmed that it would be too
unwieldy to establish a system toc compute what the inflation amounts would be.

Public comment: Change definition of person so that it deas not include trade association.

Commissioner response: The Commissicner disagrees that irade associations do not have an influence an the referral
of title insurance business. Trade asscciations are treated differently, i.e. rather than an outright prohibition on giving
anything to trade associations, title companies are permitted to give things of value to frade associations, but with limits.

Public comment: If the intent is to prohibit title company employee, etc. from taking food, e.g. doughnuts, snack items,
ete. into a producer's office then the rule should be moare explicit.

Gommissioner response: The statute upon which these rules are based and as reiterated in the scope and purpose
section of these rules make clear that unless & matier is permitted by these rules, it is prohibited. Therefore, since
allowing a title company employee to take food items into a producer's office is no where permitted in these ru[es, it is
clearly and explicitty prohibtted.

Public comment: I{ is difficult to predict what the actual attendance at such an event would be. Hence, the limit should

he based ¢n reasonable estimates of future participation in the event, not on actual attendance.
Commissioner response: The Commissioner amended WAC 284-29-230(5)(b) to address this comment.

Public comment: The scope of the limitation is basged in part on an office of a producer. This could make a real estate
brokerage company respansible for monitoring how many agents In their office dine with a particular titte company at one
time and producers can't control their independent contractors.

Commissioner response: The Commissicner amended WAC 284-29-230(1)(c) to address this comment.

Public comment: Self promoticnal functicn limits should be based on a branch license basis to recognize title
companies that have offices in more than one county.
Commissioner response: The Commissioner amended WAC 284-29-230 to address this comment.

Public comment: The $100 meal limit under subsection (1) is separate from a title company event allowed under
subsection {4).

Commissioner response: The Commissioner added WAC 284-29-230(6) to address this comment.

Public comment: Under (3)(c} it should be clarified as to whether the title company representative(s) should be included in the
number of "attendees” for prorating purpeses, .

Commissioner response; The Commissicner amended WAC 284-29- 230(3)( ) to address this comment,

Public comment: A clarification was requested as to whether under (4)(a) a rented hall would be considered a title campany’s
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"obcupied Space”. '
Commissioner respense: Commissioner believes this is already clear, but amended WAC 284-230{4)(a) [WAC 284-
29-230(5)(a} in the final rule] to make it abundantly clear that a rental hall is not permitted. .

COMWMENTS ON WAC 284-29-235 EDUCATIONAL SEMINARS

Public comment: Delighted to see escrow included.

Commissioner response: The Commissioner agrees that title companies should be permitted to provide educational
seminars on a topic that now constitutes a significant business activity of title companies.

Public comment: Person is not an association. (1}{(a) may want to consider changing *person” to individual. Eliminate
{3) title companies should be able to provide unlimited support for trade association seminars. Title companies should be
able to provide at no charge title, escrow, and RE law classes, ultimately benefits consumer so should be no fimit as to
cost or extent of curriculum,

Commissioner response: The Commissioner disagrees that frade associations do not have an influence on the referral
of title insurance business. Trade associatichs are treated differently, i.e. rather than an cutright prohibition on giving
anything to trade asscciations, title companies are permitted to give things of value to trade associations, but with limits.
Title companies shouid not be the primary funding source for trade associations. That funding should be coming from the
regular trade association members who vastly outnumber the number of title companies. Assuming that these
educational events flow to the benefit of consumers, the trade associations and their members {which significantly
outnumber the number of title companies) shouid be mere than willing to pay for these educational events.

Public comment: This would prohibit title companies from providing educational seminars on easements, liens,
restrictive covenants and similar topics at no charge. Altowing this would make real estate licensees hetter educated, (1)
should consider including the above as allowad topics on "real property law.”

Commissioner response: The Commissioner disagrees, providing seminars at no charge for t0p|cs on real estate law
as compared to title to real property goes far beyond:the core business of titie companies. The Commissicner amended
WAG 284-29-235(3) [WAC 284-29-235(4) in the final rule] o aliow title” companies 1o sponscr educational seminars on
reak-property Jaw, but only if the fitle company charges-or-the seminar,

Public comment: Can tifle company go beyond the Jisted:-topics if there is a charge? For title & escrow Is no charge
except for food, ete.? Does dollar limit include costs of tile company for advertising event and facilitation, etc.?
Commissioner response: The Commissioner amended WAG 284-28-235 to allow a title company fo sponsor an
aducational saminar of a trade association on othar tonics, subject to the limits of contributions to frade associations.

COMMENTS ON WAC 284-29-240 PCLITICAL ACTION COMMITTEES

Public comment: Understand creates constitutional issue even though gives advantage to larger companies, Thanks
for clarification.

Commissioner response: The Commissioner agrees.

COMMENTS ON WAC 284-29-245 L OCALE OF TiTLE COMPANY EMPLOYEES
Public comment: Glear and should be adopted.
Commissioner response: Commissiqner agrees,

Public comment: Much better than the RESPA rule because of its clear guidelines, makes clear separation of
operations between the title company and that of the producer.
Commissioner response: Commigsioner agrees,

Public comment: Questicn i addressing where title company employees are located is beyond scope of the statute -
suggest removal. One member says outside of Commissionar's rule making authority.

Commissioner response: The Commissloner disagrees. The leasing of office space (desk rentals) by title companies
from preducers was an abuse that the Commissioner found in his investigations. In addition, the Federal RESPA
regulations recog nize this and several of the subsections in this section are taken from the RESPA regulations.

Public comment: Subsections ( ) (3) and (4) are reasonable and consistent with RESPA, but the other goes beyond
RESPA. The other sections are not the same as RESPA and should be removed so that Affilfated Business
Airangements can do whatever they want otherwise.

Commissioner response: The Commissioner agrees that the cther subsections go beyond RESPA but disagrees that
the other subsections should be removed. The RESPA guidelines have not stopped illegal praciices, as the
Commissioner found in his investigations, and establishing stronger prohibitions than RESPA is a reasonable position. .
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Public comment: What about joint lobbies that use a common receptionist?
Commissioner response: The Commissioner amended WAC 284-29-245(8) [\NAC 284-29-245(4) in the finel rule] to
alicw the sharing of employees provided that the amount paid by the title company is appropnately allocated.

Public comment: (7) some arrangements share equ&pment such as copiers and keep count of use; this type of sharing
allows reduction of costs.

Commissioner response: The Commissioner amended WAC 284-28-245(8) IWAC 284-29-245(5) in the final rule] to
allow the sharing of equipment provided that the amount paid by the title company is appropriately allocated.

Public comment: Some cther states require that a title company have its own signage for its office.
Commissioner response: The Commissioner agrees that some other states have such a requirament.

GOMMENTS ON WAG 284-29-250 MEMORIAL GIFTS AND CHARITABLE CONTRIBUTIONS

Public comment: Consider changlng $50 limit to $200, $50 by today's standards is low and this situation happens very
infrequently.

Commissioner response: The Commissionar amended WAC 284-29-250(1) from $50 to $200.

Public comment: Members of trade associations have events that benefit a charity, should allow tille company {o
support a trade association and title companies should be able to participate at an unconditional level, as long as dees
not bengfit one particuiar preducer. (2} Charitable organizations would be affected as there are some that particular frade
association partner with and raise money for the charity. Some producers have affiliated charitable organizations and
tile company employses should not be prohibited from confributing to these charities. TPCAR has charitable golf and
other events that raise meney for charities and give to the charities after costs are paid and there would not be any
contribution to the charity if the fitle companies did not participate. Eliminate (2)(c). Real estate brokerages have formed
foundation or other charitable entities and itie companies should be able to contribute unlimited to these entities.
Commissioner response: The Commissicner recognizes the benefit of contributing to charities. by fitle companies.
Therefore, the Cemmissioner made amendments o this section to allow broader contributions to charities by title
companies provided the contribution is not made in exchange for the referral of title insurance business,

COMMENTS ON WAC 284-28-255 OTHER THINGS OF VALUE THAT TITLE COMPANIES ARE PERMITTED ;!'0

‘| GWE TO PRODUCERS

Public comment: Good rule.
Commissioner response: The Commissioner agrees.

Public comment: This section is again overbroad and we need to keep in mind that these should not prohibit any
payment by a producer to a title company or delivery of a thmg of value from the title company to a producer as long as a
reasonabile market value is paid.

Commissioner response: The Commissioner disagrees, The Commissioner's investigations found that the providing of
things of value by title companies is generally beyond the core business of title insurance companies and is only being
done to provide a subsidy to producers in order to obtain their title insurance business.

Public comment: Consider removal of lines of credit in AfBAs, as may be a normal business transaction, -
Commissioner response: The Commissioner added WAC 284-29-200(5) fo address this concern.

Public comment: Trust accounting — clarification that the ruie does not prohibit title companies putting eamest money
deposits in escrow trust account when an escrow is officially opened. Does this include trust accounting for escrow when
depositing earnest money? (1) clarify some of the functions - for example realtors using title company for escrow have
egamest meney depasited with the closer: does this constitute providing trust accounting functions?

Commissicner response: Although the Commissioner does not belleve the proposed rule prohibits this type of trust
accounting, he amended WAC 284—29—255(1) for further clarificaiion.

Public comment Clarify difference between prowdmg educatlon or consulting for short sale consultants,
Commissioner response: The Commlssmner disagrees with this comment. Actually providing these services and
conducting educational seminars are two separate funciions and are clearly d|fferent from each other without need for
further clarification. In any event the title company must charge for gither.

Public comment: Some itle companles have websites that allow a producer to access the site and create advertising
flyers and other marketing material advertising the producer, with the understanding that this weuld ke permitted as long
as the title company charges a fee, but that it would be very difficuli for a title company to determine price.

Commissioner response: The Commissioner disagrees that it would be difficult to determine the price. Computer
software programs that can be used to create these materials are sold on the open market and it would be easy for a title

11




| permissible 1o include our name on any flyer boxes or for sale signs that we sell, or whether the inclusion of our name would be |

company to determine what such a program is sold for, particularly since the title company paid for such a program in
the first instance,

Public comment: {2) Trade associations use of title company space for free and vice versa, should be allowed to
continue. {2) Trade asscciations shotld be exempted from paying for use of title company space. (2) Delete the words
“or trade association” as trade associations should not be considered producers in this regard.

Commissioner response: The Commissioner disagrees, as trade associations do have an influence on where title
insurance is placed. There are many more regular members of realtor trade associations than thare are fitle companigs.
Therefore, the Commissioner amended WAC 284-29.255(2), and added WAC 284-29-255(3) to allow title companies fo
occasionally host trade associations meetings, but the regular members should be allowing the trade associations o
meet at their premises more often than at title company premises.

COMMENTS ON WAC 284.29-260 EXAMPLES OF PROH!BITED MATTERS
Public comment: List is easy to follow,
Commissioner response: The Commissioner agrees.

Public comment: Remaove the prohibition on trade association using fitle company premises at no charge.
Commissioner response: The Commissioner disagrees as frade associations do have an influence on where title
insurance is placed,and there is clear financlal benefit to free meeting space that could influence the referral of business.
There ara many more reguiar members of the realtors trade associations than there are title companies. Thereforg, the
Commissioner amended WAC 284-29-255(2) and added WAC 284-29-285(3) to allow title companies to occasionally
host trade associations meetings, but the regular members shouid be allowing the trade associations to meet at thelr
premises more often than at title company premises. -

Public comment: The rule prohibits advancing of 1% excise tax fo close.
Commissioner response: The Commissioner agrees.

Public comment: Eliminate subsections (1){a) and (b} as they are comprehensive and the commenter is not sure how it
applies to the pravious sections covering trade assoclations which have exclusions listed.

Commissioner response: The Commissioner disagress. |t is clear if the commenter read subsection (1)(a} which
indicates that the maiters set forth in the remainder of this section are subject to the previous section, mciudmg section
WAC 284-29-220 (Trade Associations).

Public comment: Doss subsection (3) prohibii title ccmpany employees from attending broker opans, going to an office
of a producer, or attending normal and customary office meetings of prowders

Commissioner response: The Commissioner disagrees that this is unclear. The rule provides that a title company
employee is not prohibited from attending these functions, provided the title company employee does not pay o attend
the event or uniess the fee paid by the fitle company employee is no greater than the fee charged to producer attendees.

Public comment: Subsection (5) as to how and when a title company disburses escrow funds is beyond the scope of this
rulemaking.

Commissioner response: The Commissioner d|sagrees RCW 48.29.005 gives the Commlssmner rule making authority to
implement and administer Chapter 48.2¢ RCW and in particular to adopt rules regarding matters that provide things of value to
parsons in & positicn to refer title insurance business. In addition to RCW 48.29.190, prohibiting the disbursal of funds from an
escrow prior to the title company having good funds, the dishursement of funds from an escrow prior 1o the conditions of the
escrow being met provides something of value to the reciplent. An example: one title coempany reportad that a realtor asked e
tile company to disperse the commission check to the realior befere the transaction closed, and when the title company refused
to do so, that realter no longer referred business to the title company.

Public comment: A title companyéhou!d be able to advance funds to close if additional costs were the result of a title
company’s mistake or to setlle a legitimate dispute involving business dealings.

Commissioner response: The Commissioner agrees that 4 title company should be able o advance funds to close a ’

irensaction, but only if the additional costs were a result of the fitle company's mistake for which it may be liable, not if
the mistake was made by others and the title company has no liability for the mistake. Therefore the Commissioner
amended WAG 284-29-260(B) [WAC 284-29-260(5} in the final rule] to address this concern.

Public comment: Regarding subsection {7}:  Under 7 {m} we request confirmation that it is the intent of the Commissicner to
forbid the sale of postcards, flyers etc, referencing the definiion of “give” in proposed WAC 284-29-205 (5} and (7). In
subsection 7 unclear whether these items can be given to a preducer if they pay the fair value of the itlem. (7) Is it the intent to
prohibit tile companies from selling flyers boxes to producers? Under 7 {I) we question whether it is the intent of the
Commissioner to allow us to sell flyer boxes and for sale signs.  Further, if such is the intent, we question whether It would be
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impermissible advertising under proposed WAL 284-29-215 (3). Under 7 (1) we question the inciusion of the clause "The cost
of". Section 260 as a whole seems to evidence the Comimissionst’s intent to prohibit the sale or gift of various iterns, but the
inclusion of the referenced clause seems to evidence the Commissioner’s intent to prohibit only the gifting of "fiyer boxes and
stands, for sale signs”, etc. Further, should the sale of such items is deemed pemmissible, we question whether it would be
permissible to include our nams on any flyer boxes or for sale signs that we sell, or whether the inclusion of our name would be'
impermissible advertiising under proposed WAC 284-28-215 (3).

Commissioner response: [t is quite clear if one reads the entirety of the rules [the definition of “give” in WAC 284-29-
205(8) and the infreductory paragraph of WAC 284-29-260] that those matters listed in WAC 284-29-260 must not be
given to a producer whether or not the producer pays fair valus for the item.

Public comment: {7) We question the intent of 7(a), as it seems to conflict with section 255, For instance 7(a) would appear to

prevent a title company from providing the services of a title company employee as, for instance, a short sale consultant, even if

the title company collects a fee for the service, while section 255 states that such a service is permissible provided reasonable

charges are collected for the service,

Commissioner response: The Commissioner disagrees with this comment. These sections refer fo different types of behav:or
The chapter of regulations is organized as a series of subchapters with sections under each subchapter.

Puhlic comment: (11) Suggest language for cancellation fees from actually geiting paid to inveicing the person who
ordered the commitment and that fee is due up to 180 days unless policy is purchased. (11} Title commitments — does
this require prepayment? How eise collect? {11) Title reperts — suggested language that title companies invoice and if
not paid after 180 days would be violation by realior, but not by title company. {11) Canceliation fee this should eliminate
selling of “pre-escrows.” (11) Based on how the industry functions, it is impractical to require the title companies to
colfect cancellation fees at the time an order ‘s taken. Making the ordering agent financially responsible for the
cancellation fee and requiring some form of collection may be reasonable.

Commissioner response: The Commissioner disagrees. Providing free commitments has been used by the fitle

industry as method to induce business to be sent to a particular title company. The title industry has complained to the
Commissioner for many years that they believe the providing of free commitments is improper and is a significant cost
for title companies, The Commissioner did nof intend that the proposed rule require COD for the delivery of commitments
and amended WAC 284-29-260(11).

Public comment: (12) Board of Directors fees — suggast strike as this is outside of scope of the statute and hard to
define what is reasonable in the area. (12) Vague, many different ways to compute board of director's fees. (12)
Reguilating the title company’s board of directors may be reasonable but this proposed rule is overbroad and nearly
impossgible to enforce. A batter alternative would to make any producer subject to the same compensation as other title
company directors. (12) Board of directors fees, how regulate what is an appropriate business in locale? {12) How about
something to affect that board of director fees paid to producer members must be same as amount paid to non-preducer
members?

Commissioner response: The Commissioner believes that it is appropriate to prohibit title companies from using board
of director fees as a methed to influence the placement of iitle insurance business, but as a result of these comments
about its enforceability, he amended WAC 284-29-260(12} [WAC 284-29-260(11) in the final rule] fo make it easier to
understand and enforce along the {ines of the comment that the board of cllrector fees of producer hoard members must
be the same as non-producer members.

Public comment: {13) Does this prohibit advertising with producers?
Commissioner response: Yes.

Public comment: 13a — suggest striking affiliated of tifle insurance, may be confusing io AfBAs. (’1 3) Fine as long as we
don'tinterfere with legitimate ATBASs.

Commissloner response: The Commissicner disagrees with these comments. These rules apply to all title companles
alike, whether or not they are a member of an AfBA.

Public comment: {16) Should be allowed to negotiate escrow fees with builders. (16} Regulating whether a fitle
company can offer preducts cr serves below cost is overbroad and likely harmful to consumers. (16) Define cost — why
can't do for less then cost? ‘Discriminate’ among customers to get business. (16) Title company should be able to
negotiate the escrow fee to the buyer and seller,

Commissioner response: The Commissicner disagrees with these comments. Escrow fee discounts are used by title
companies to obtain business. In addition one of the primary functions of the Commissioner is to regulate the solvency of
tite companies. If titte companies provide their services at a loss, it may be questionable as to whether or not a title
company will have sufficient funds to pay claims in the future.

COMMENTS ON WAC 284-29-265 RECORDKEEPING
Public comment: Consider using calendar year on limits in rules as compared to fwelve month period as easier to keep
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'Public comment: Self-promotional items - track total amount of items instead of individual items.

record of,
Commissioner response: The Commissioner generzally agraes that placing limits on a calendar year basis rather than a

twelve month basis will make it much easier for title companies to keep records of the matters containad in these rules
and amended the twelve month period throughout the rules to a calendar year.

Commissioner response: The Commissioner agrees that it will be easier for tite companies to track the self-
promotional items on a cost of item basis rather than the number of items given to particuiar individuals and amended
WAC 284-29-225 to address this concern.

Comments:received aft

GENERAL COMMENTS ON AFFILIATED BUSINESS ARRANGEMENTS (AfBAS)

| Public comment: In WAC 284-28-200(2} in the third line move “thg” to after influence.

1 by the Title Company for a Realtor?”

Public comment: At the heart of my comments is the right of a title company and a producer io engage in a lawful
Affiliated Business Arrangement. As you know, the real estate brokerage community worked very hard to ensure that
the right to engage in AfBAs was not infringed by this legistation. AfBAs are different and far mora complex than the
typical customer refationship that a title company has with an individual producar and the rules need te take into account
that difference.

Commissioner response: The Commissioner disagrees with this comment. AEihough the real estate brokerage
community worked bard to ensure that the right to engage in AIBAs was not infringed by this legislation, the real estate
community was not successful in this endeaver, The legislature, by the legislation these rules implement, did place
restrictions on AfBAs. These rules do not prohibit acticns by title companies and AfBAs that are permiited by the
legislation, but make the rules applicable to aII title companies, Including AfBAs, ensuring AfBAs are nor given an unfair
advantage

COMMENTS ON WAG 284-29-200 SCOPE AND PURPOSE

Commissioner response: The Commissioner amended WAC 284-29-200(2) to delete “the” in the third line

COMMENTS ON WAC 284-29.210 REAL PROPERTY INFORMATION
Public comment: In subsection (1) in the 7" line delete " ‘only”,
Commissioner respanse: The Commissionar amended WAC 284-29-210(1) and deleted only" in the 7% line.

Public comment: Consider under subsection (8) to add "assigns or designees” so that a preducer could get a free copy
of the commitment at direction of the insured or proposed insured. .

Commissioner response: The Commissioner disagrees. The providing of free commitments are addressed elsewhers
in these rules and this subsection concerns providing documents referred fo in a commitment, not the commitment iiself.
in addition by the addition of “assigns or designees” had the possibility to lead to the abuses that these rules.are being
adopted to prevent. ' ' ‘

COMMENTS ON WAQC 284-29-215 ADVERTISING -
Public comment: Subsection (1)(e) creates an arbitrary limit.
Commissioner response: The Commissioner disagrees the amount arnved at is a compromise from larger or unlimited

amounts suggested by tha Realtor Trade Assoclalions and the smaller limits suggested by the WLTA and consumer
groups.

Public comment: What about internst general directories? MSHN, AOL what if advertise on these sites not search

engine. Suggestion can advertise on internet but not with a producer {4){c) many realtors have search engines on their
websites ~ clarify what a search engine is.

Commissioner response: The Cemmissioner amended WAC 284-29-215{4}(c) fo address this comment.

Public comment: Title companies that are part of an affiliated business arrangement should be exempted from the
prohibitions in this section.

Commissioner response: The Commissioner disagrees as the rules should apply to all titte companies alike and
should not provide an unfair advantage to particular title companies.

Public comment: “Do the provisions of WAC 284-29-215 prehibit the inclusion of a Title Company name on a product
created by a Title Company for a producer? For |nstance may a Title Company put its name on a HomeaBook created

Commissioner response: These rules do nob prohibit the fitle company advertising ilself. What is prohibited is the
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creating of things for producers.

COMMENTS ON WAC 28-29-220 TRADE ASSOCIATIONS

Public comment: Trade association are not persons who influence the placement of title business and that.there should
be ne limit on educational seminars of trade associations. .

Commissioner response: The Commissioner disagrees that frade associations do not have an influence on the referral
of title Insurance business. The rules treat trade associations differently, i.e. rather than an outright prohibition on giving
anything to trade associations, with limits, title companies are permitted to give things of value to irade associations. Tite
companies should not be the primary funding source for trade asscciaticns. That funding shouid be coming from the
regular trade association members who vastly outhumber the number of title companiss, Assuming that these
educational events flow to the benefit of consumers, the trade asscciations and their members {which significantly
outnumber the number of title companies) should be more than willing tc pay for these educational svents. Otherwise it
would appear fo the Commissioner that these educatlonal events are only for the benefit of consumers if the title
companies pay for it.

Public comment: In subsection (5)(b)(ii} to change "all’ to *any".
Commissioner respanse: The Commissioner disagrees as this would change the Ilmlts intended by this section

Publie comment: Contributions to trade association should be similar to the rules in ldaho, i.e. educational seminars of
tfrade associations can be sponsored without limitations,

Commissioner response: Commissioner disagrees, A raview of the Idaho rules and confact with the Depariment of
insurance in Idaho found the Idaho ruies do not allow unlimited sponsorship of trade assoclation educational seminars.

Pubiic eomment: Is the rule intended fo limit title companles from contributing to their own trade association?
Commissioner response: [t is not the intent of the Commissioner to prohibit title companies from contributing to their
own trade association and therefore amended WAC 284-29-205(13).

COMMENTS ON WAC 284-29-225 SELF-PROMOTIONAL ITEMS :

Public comment: The Commissioner shou[d consider deletion of “food and beverages” and/or adding packaged vs,
non-packagad food items.

Commissioner response: Commissioner agrees to the delefion that title 'companies should be allowed to give small
food items to providers, so long as the other conditions of this section are met and therefore amended WAC 284-29-225,

Public comment: WAC 284-28-225 as revised appears to autherize a Title Company te give to a producer an unlimited

number of "things of value” as lohg as each individual "thing of value" costs the Title Company less than $5.00. s that
the intent?

Commissioner response: The amendment was made to WAG 284-29-225 to allow fitle companites to provide self-’
promotional items to be given to producers by fitle companies as long as the cost to the title company was less than $5
per itam i response to the record keeping concerns that were raised by comments of others in the title industry.

COMMENTS ON WAGC 284-29-230 PERMITTED BUSINESS ENTERTAINMENT

Public comment: Does subsection (1)}(c} permit taking more than 4 individuals in one day or what if a title company
takes the same individual to two meals in one day? Of If title company has multiple offices does this only allow the fitle
company to only take a total of 4 individuals to a meal il ene day even if different counties?

Commissioner response: The Commissioner amended WAC 284-28-230(1)(c) to address this comment,

Public comment: Does WAC 284-29-230 (5) (b} have a typo: "expend spend"?
Commissioner response: Commissioner deleted "expend” in WAC 284-28-230(5)(h).

Public comment: Should WAG 284-29-230 (6} should refer to subsections (1) and (5) instead of (1} and (4)?
Commissioner response: Commissioner amended WAC 284-28-230{8) to make this change.

CONMMENTS ON WAC 284-29-235 EDUCATIONAL SEMINARS
Public comment: Are seminars on ofnher topics prohibited even if title company charges full cost?
Commissicner response: As a result of this and similar comments the proposed rule was amended to allow title

companies to sponsor seminars on ofher topics provided the title companies are actually paid the fuil cost of the seminar
and other conditions.

Public comment: WAC 284-29-235 (1) seems to enable a Title Company to provide, for instance, clock hour classes to
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Realtors at no charge, Perhaps deleting "title to real property’ 'or a stringent definition of "title to real property” would

-| assist. |t also seems appropriate to require that attendance at the educational seminars be non-exclusive and open to

any provider.
Commissioner response: The Commissioner does not agree that a more stringent definition of “title to real property’ is
“necessary, When the Commissioner amended WAC 284-29-235(4) to allow title companies to conduct seminars.on

other topics (provided the fitle company is paid for attendance at the seminar) he provided that in order to conduct such
saminars, the seminar must be open to all nroducers,

COMMENTS ON WAC 284-29-245 LOCALE OF TITLE COMPANY EMPLOYEES
Public comment: A concern was raised that subsection (4) would permit the customers of title company to also include
realfors of competitors that would have access to a realtor's office which may have the effact of disclosing trade secrets.

nroposed subsection.

Public comment: Subsection (7} should be changed to allow title companies to use space rented in a producer's
premises for legitimate uses.

Commissioner response: The Commissioner disagrees. This proposal lacks specificity and would not prohibit the
abuses that the Commissioner found in his investigations.

Public comment: Amend subsection (7) to provide that the leased space only need be used by the title company for
legitimata business not less than once per week.

Commissloner response: The Commissioner disagrees. This proposal would not prohibit the abuses that the
Comrmissionar found in his investigations. Also, the Commissioner. does not find that there is any legitimate business
reason that a title company would pay full rentzl for a space that it may only use ohce a week.

COMMENTS ON WAC 284-29-250 MEMORIAL GIFTS AND CHARITABLE CONTRIBUTIONS
Public comment: Consider clarifying subsection (1) by adding seriously before injured.
Commissioner response: Commissioner agrees and therefore amended WAC 284-29-250(1).

Public comment: (3) considar inserting “by or for” a charity.
Comimissioner response: The Commissioner disagrees.

Public comment: Is the rule intended to limit solicitation by a preducer for their favorite charity, particularly whean the
solicitation is made directly or indirectly by the producer in return for the referral of fitle insurance business?
Commissioner response: The Commissioner agrees that a title company should net be making a centribution to a
charity when the cohtribution is made In return for the referral of title insurance business. This Is consistent with a recent
letter dated August 8, 2008 from the ().S. Department of Housing and Urban Development in response to RESPA
questions., Therefore, the Commissioner amended WAC 284-29-250(2).

COMMENTS ON WAC 284-29-255 OTHER THINGS OF VALUE THAT TITLLE COMPANIES ARE PERMITTED TO
GIVE TO PRODUCERS . '

Public comment: Change subsection (1) to read as follows: "A title company must not give, offer to give, provide, or
offer to provide nentitle services {for example: Computerized bookkeeping, forms management, computer programming,
trust accounting for trust accounts not held in the name of the title company, short sale consultants, or fransaction
coordination) or any similar benzfit to a producer, without charging and actually receiving a fee equal to the value of the
services provided and in an amouni at not less than what the producer would pay if the setvices were purchased on the
open market, :

Commissioner response; The Commissioner-disagrees, This proposal would allow a title company to provide these
services at a loss to the title company. One of the primary functicns of the Commissioner is fo protect the financial
solvency of the entities he regulates. By allowing title companiss to sell services at a loss to providers would have a
negative impact on the financial solvency of a title company and require that the title company charge consumers
increased prices for title insurance and escrow services in order to provide these services to providers,

Public comment: What does furnished mean in subsection (2} and where it is used elsewhere in the rules?
Commissioner response: The Commissloner's amendmeants to WAC 284-29-255(2) and (3} answer this guestion

Public comment: (3) Trade association should have unlimited use of title company premises.

Commissioner response; The Commissioner disagrees as trade associations have an influence on where title
insurance is placed. There are many more regular members of the realtors trade associations than there are title
- | companies. Therefore, the Commissioner amended WAC 284-28-255(3) to allow title companies to occasionally host

Commissioner response: The Comimissioner believes that this concern is overstated, but agrees fo delete this
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trade asscciations meetings, but the regular members should be aliowing the trade associations tc meet at their

premises mere often then ai title company premises.

COMMENTS ONWAC 284-29-260 EXAMPLLES OF PRCHIBITED MATTERS

Public comment: May a title company advance recording fees, either into an escrow to facilitate a closing or otherwise,
Commissioner response: Tha Commissioner agrees that title companies should continue to be allowed to advance
recording fees, with certain fimitations and therefore added WAC 284-28-255(5),

Public comment: Change subsection (5) to allow a title company to advance payment into an escrow if the payment is
made in compliance with a court order or in the context of setllement of a bona fida dispute involving the title company,
Commissioner response: The Commissioner agrees, provided the paymeant by the title company regarding a bena fide

dispute involving the title company is only one in which the title company may be liable, and therefore ne amended WAC
1 284-28-260(5).

Public comment: (8)(g} typo remove "the”.
Gommissioner response: WAC 284-29-260(6)(g) was amended to remove the “the”.

Public comment: Subsection (10} should be amended to provide a free harbor for those nstances in WhICh the iitle
company never gets paid for the commitment.

Commissioner response: The Commissioner would consider providing for a free harbor provided the title insurance
industry can provide language that resolves this problem and has specificity in its application and enforcement. Merely

creating a safe harbor for when a fitla company sends out a billing does not solve the problem as that-is what is currently
oceurring. :

. Public comment: Title companies that are part of an affiliated business arrangement should ha exempted from the
prohibition in subsection {12).

Commissionar response: The Commissioner dlsagrees as the rules should apply to all title companies alike and
should not provide an unfair advantage to particular title companies.

Public comment: {15) At the bottorn of page 13 (fop of 14) of the amended draft is a prohibition against Title Companies
performing escrow services at less than the actual cost (overall & per person). If my competitor was charging an escrow
fee of only $80.00 to a builder/seller would that be o.k. - if the Purchase and Sale agreement allows for the builder to pay
. a differentdower fee than the buyer but the combined escrow fees do cover the cosis to the'title company? Or does it
- mean that the $90.00 on the builder's side would be viclating the rule? It is true that closing multiple properties for a
builder in a subdivision becomes easier once you create a template (cut-and-paste the closing statement) and a
sophisticated builder/seller might only takeé a couple minutes to sign; but dees that warrant such a deep discount in
escrow fees? It would seem that a highly paid escrow officer could eat up $90.00 pretty fast in wages alone. Now that
.| your office has alllmost of the escrow rates from Washington Title Insturers and Agents, are you planning to address
these type of rates offered to Builders as well as other special circumstance customers such as Refinance borrowers?
| While there is not currently much building or refinancing going on, we used to-get a ot of pressure to match our

competitors’ rates for these two items (inside and outside of our County)
Commissioner response: The Commissioner disagrees with these comments. Escrow fee discounis are used by title
companies i obtain business. In addition one of the primary functions of the Commissioner is to regulate the solvency of
title companies. If title companies are permitted to provide their services at a loss, it may be questionable as to whether
of not a title company will have sufficient funds to pay clalms in the: future, '

. Comments recelved after OIC filed the CR 102 in WSR 08 24 106 en December 3, 2008

GENERAL COMMENTS ON THE RULE )

Public comment: Will everybody understand what the rules are” The rules as developed are commendably thorough.
The effort to be comprehensive has led 1o a very complex and detalled sét of provisions that are undoubtedly going to
lead to confusion and will inevitably make enforcement more not less difficult,

Commissioner response: While the Commissioner agrees that the rules are complex and detailed, he d|sagrees that
they will lead to confusion and make enforcement more difficult. Because the rule set forth with specificity what title
companias can and cannot do, they will lessen the confusicn and be easier to enforce,

Public comment: Taking all the examples of the iimils allowed in total, a single title company could be providing
324,600 to the benefit of the employees and good will of a real estate company in a single year, o say nothing of the
possibility that they might also rent space in a real estate company office and occupy it only 30 hours a week,
Commissioner response: The Commissioner understands the concemns raised by this comment, Howevar, in drafting
these rules the Commissioner made compromises to restrict the aciivities that have led to gbuses in the past, yet still

17




allow the titie industry latitude to still be able to market their product.

COMMENTS ON WAC 284-29-200 SCOPE AND PURPOSE

Public comment: Subsection {5) does not adequataly exempt our business relationship. Language similar fo that set
forth in section 3500.15, affillatec business arrangement of RESPA should be considered and incorporated in 284-28-
200 through 265.

Commissioner response: The Commissioner disagrees with this comment. Subsection (5) does adequately addresses
affiliated business arrangements as set forth in section 3500.15. RCW 48.29.213 to which subsection (5) cites sets forth
the particular provisions of section 3500.15 of the RESPA regulations. In addition subsection (5) specifically indicates
that nothing in WAC 284-29-200 through WAC 284-29-285 prevents these arrangements or the payments set forth in the
cited RCW section.

Public comment: As written, the rules do not provide an exception for referrals betwesn an attorney to a title company
operated by the law firm. So long as no fee is generated by the referring attorney from the title agency for the referral,
such practice should not constitute a violation of -200 through 265 and the rules should specifically say so.
Commissioner response: The described practice should not constitute a violation of -200 through 266 and the rules
should specifically say so. -

COMMENTS ON WAC 28-29-220 TRADE ASSOCIATIONS

Public comment: There is a concern among the members of the Washington Land Title Association that the I|m|t to
trade associations is too high. While we agree with the allowance of political activity In trade associations we do not
believe it our role to be a major supporter of their social or business functions. We believe an annaual fimit of $1,000 per.
county, per ysar with a maximum of $250 per event is an adequate contribution limit.

Commissioner response: The Commissioner undersiands the concern raised by this comment. However, in drafting
these rules, the Commissioner balanced the limits that title companies could contribute to trade associations against the
unlimited contributions sought by the Realtor Trade Associations and the limits proposed by the title industry, and arnved
at the stated limitation amount. Nothmg in the rule requires any title company to actually make such payments.

Public comment: WAC 284-28-220 would fimit title cormpany partimpahon in trade associations to three titwes a year in |

the ameunt of $1000. This might be reascnable enough but it is applied on a county by county basis — it is not applied to
& company as a whole, If a company has a plant involving 8ix countles, then the pariicipation In trade associations
becomes $18,000 per vear. The cumulative amount involved here pushes the border of what is a reasonable
promotional expense.,

Commissioner response: The Commissicner understands the concerns raised by this comment. However, in drafting
these rules the Commissicner made compromises to restrict the activities that have led to abuses in the past, yet still
allow the title industry latitude to still be able to market their product.

COMMENTS ON WAC 284-29-230 PERMITTED BUSINESS ENTERTAINMENT

Public comment: Amend the verbiage in section WAC 284-23-230({1}{c) from “in a single day to "during a single event”
so it is more appropriate for the manner in which title business is conducted.

Commissioner response: The Commissioner amended WAG 284-28-230(1)(c) to make the suggested change.

Public comment: Supp'osing the $10C per person per year limit stated in the rule to apply to two representatives of a
producer and their spouse’s, we are up to $400 per year for the representatives of a single real estate company.
Assummg that a real estate company has 18 representatives, this expenditure can be muliiptied by four, providing $1800
in entertainment to the representatives of a single company.,

Commissioner response: The Commissioner understands the concerns raised by this comment. However, in draftlng
these rules the Commissicner made compromises to restrict the activities that have led to abusas in the past, yet still
aliow the title industry latitude fo still be able to market their product,

COMMENTS ON WAC 284-28-245 LOCALE OF TITLE COMPANY EMPLOYEES

Public commeni: VWAC 284-29-245 is also of concern. In our situation, personnei of one company is cross-trained to do
work for the other. So long as costs and expenses of each business is properly accounied for meeis the requirements of
Dept. Revenue and RS there should be no need for any furtner bookkeeping gymnastics. The business relationship
between two entities wherein one is wholly owned by the other, does not fall within the scope or purpose of the rules and
does not fall with the prohibition intended to be addressed here. Cannot benefit fram bulk purchases of supplies or
equipment. How can purchase or rent space so that the two businesses can be segregated.”

Commissioner response: The Commissioner disagrees with this comment. Presuming that the costs and expenses are

reasonably atlocated between the entities (as it would appear that they are by complying with Dept. of Revenue and IRS
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statutes and reguiations) then this section is consistent with this practice. In addition RCWV 48.289.210 prohibits the giving
of things of value to a perscn in a position to influence the referral of title insurance business and makes no distinction as
to who owns the title company. Therefore, these rules fall within the scope and purpese of the legislation

COMMENTS ON WAC 284-29-250 MEMORIAL GIFTS AND CHARITABLE CONTRIBUTIONS

Public comment: The WLTA appreciates the ability to contribute to bena fide charities; they helieve charities named,
owned, managed, or under control of, or beneficial to producers of title insurance business should be restricted. :
Commissioner response: The Commissioner understands the concern raised by this comment. The Commissioner did

.amend the rule to add WAC 284-29-250(2)(b) io prohibit the contribution to a charity if the payment is being made in

exchange for the referral for titlie i |nsurance business. Therefore, If & charity that is named, owned, managed, or under
the control of, ar beneficial to producers of fitle insurance business and the charity is requiring the title company to
contribute to the charity in order to obtain the producers title insurance business or if the producer refuses to send title
insurance business to a particular title company because it does not contribute to the charity, then this is an indirect
mathod of making the contribution to the charity in exchange for the referral of title insurance business and prohibited. In
addition there is nothing in these rules requiring title insurance companies to actually contribute to such charities.

Public comment: While commendable, charitable events can have a value as good will in a community, and
consequently, be a form of advertising. For example, if a real estate firm sponsors a charity marathon and the fitle
cempany contributes $5000 to help sponser the event, the good will flows to the real estate firm not the title company.
Commissioner response: The Commissicner understands the concern raised by this comment. However, if a title
company wishes o contribute to a charity it should be able to do so unless the contribution is made, directly or indirectly,
in exchange for the referral of tile insurance business. Most charitable contributions to events sponsared by others in
the business community carry an adverfising benefit to the donor, as the sponsor already receives benefit from their role
as sponsor. The donations are not made to further enhance the spensor. If a title company contributes to a realtor
sponsored charitable event, it achieves a dual purpose — as an inducement to refer husiness, and to generate goodwill
toward the title company through association with giving., Such advertising goodwill ultimataly is an effort to'induce
referral of business, which occurs in the industry not through the consumer typically, out through the consumer’s realtor.

CONMMENTS ON WAC 284-29-260 EXAMPLES OF PROHIBITED MATTERS
Public comment: There is a concern regarding Section (10). The commenter desires collection steps outlined in a

“manner that, if followed, will provide them with & safe harbor from the penalties associated with their inability to collect

fees,

Commissioner response: The Commissioner understands the concerns. However, in the past the title companies have
falled to make sufficient, if any, collection efforts when producers fail to pay the cancellation fees. Therefore, there is no
indication that a "safe harbor” for collection efferts will correct the problem.

- Public comment: Transactions involving commercial property often take more than 180 days from the date of the

issuance of the title insurance commitment to close and hence, a presumption that a transaction on commeronal property
has cancelled within 180 days after the issuance of the commitment is not realistic,

Commissioner response: The Commissioner amended WAC 284-28-260(10) and addead a definition of commercial
propeity in WAC 284-20-205.

Comments: recerved at OIC rule making heanng on January 9 2009

COMMENTS ON WAC 284—29-205 DEFINITIONS

Public comment: The definition in WAC 284-29-205(13) regarding trade associations should be amended as trade
associations are comprised of producers and active title company affiliates. Trade associations themselves do not
influence the referrai of title insurance husiness, only individual members.,

Commissioner response: The Commissionsar disagrees that trade associations do not have an influence on the referral
of title insurance business. The rules recognize that trade associations are made up of member realtors, and rather than
an outright prohibition on giving anything to trade associations, title companies are permitted o give things of value to
trade associations, but with limits, Title companies should not be the primary funding source for trade associations. That
funding should be coming from the regular trade association members who vastly outnumber the number of tifle
companies.

COMMENTS ON WAC 28-29-220 TRADE ASSOCIATIONS ,

Public comment: The limits in WAC 284-22-220(6)}(b) would limit what local realtor trade associations will be able to
receive from title companias. This limit puts a severe limit on the process and would eliminate title company coniributions
to the state realtor association.

Commissioner response: These proposed rules prohibit title companies providing things of value to producers in order

19




to obtain title insurance business, The fules are not for the benefit of trade associations to obtain funding of thelr
organizations from fitle companies. That funding should be provided by the regular members of the trade association.

COMMENTS ON WAC 284-29-235 EDUCATIONAL SEMINARS

Public comment: Expand the curriculum that titie companies are permitted to offer at no charge under WAC 284-29-
235(1), to the sarme as that permitted in WAG 284-29-235(2){c), i.e. including real property law rather than title to real
property education.

Commiissioner response: The Commissioner disagrees. Providing seminars at no charge for any topic on real estate
iaw, rather than just title to real property law, goes far beyond the core business that title cornpanies engage in. WAC
284-28-235(4) allows title companies to sponsor educational seminars on real property law, but cnly if the title company
charges for the seminar,

Public comment: Amend WAC 284-28-235(1 to allow titie companies to conduct, at no charge, educational seminars on
topics including real property law and not just title to real property as proposed

Commissioner response: The Commissioner disagrees. Providing seminars at no charge for any topic on real estate
law, rather than just fitle to real property law, gees far bayond the core business that title companies engage in. WAC
284-29-235(4) allows title companies to sponsor educational seminars on real property law, but oniy if the title company
charges for the seminar.

COMMENTS ON WAC 284-29-255 OTHER THINGS OF VALUE THAT TITLE COMPANIES ARE PERMIT]‘ED TO
GIVE TO PRODUCERS

Public comment: Amand WAC 284-29-255(3) to allow trade associations to have unlimited use of title company
premises for meetings of the trade associations.

Commissioner response: The Commissioner disagrees as frade associations do have an influence on where title
insurance is placed. The Commissioner amended WAC 284-29-255(3) 1o aliow title companies to occasionally host trade
associations meetings, but the regular members should be allowing the frade associations {o meet at their premises
mote often than at title company premises.

COMMENTS ON WAC 284-29-260 EXAMPLES OF PROHIBITED MATTERS
Public comment: The cancellation fee provision in WAC 284-29-260(11) as written is net workable and leaves
producers and title companies unable to comply. There will always be Instances in which payment is not actually

| received. A safe harbor for the title companies should be created to include such things as requiring billings, collection

efforts, and other guidelines
Commrss:oner response: The Commissicnar understands the concerns. However, in the past the fitle companies have

' failed to make sufficient, if any, collection efforts when producers have failed to pay the cancellation fees. Therefore,

there is no indication that a “safe harbor” for collection efforts will correct the past abuses.
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This rule-making implements recently enacted RCW 48.29.210(2) that allows the
Commissioner to define what things of value a fitle insurance insurer or ftitle
insurance agent is permitted to give to any person in a position to refer or
influence the referral of title insurance business.

The CR 101 and CR 102 with text were mailed to the general rule-making list,
emailed to the listserv group, and posted on the Commissioners website.
Interested parties had the opportunity to comment on the rule throughout the
rule-making process. Four stakeholder meetings were held to solicit input and

commentis,

The adopted text will be posted on the Commissioner's website, mailed to
affected parties, sent tc the general rule-making list, and emailed to the listserv
group. The Commissioner has created an internal work group to generate
consistent technical assistance throughout the agency for inquires regarding the
new rule. The Commissioner will also seek the aide of the Washington Land Title
Association in informing the title industry of the new rule, and procedures for
seeking technical assistance.

The Commissioner will conduct random audits to monitor compliance with the
new rule. The division of Consumer Affairs will address complainis and refer
complaints for investigation and enforcement by the agency’s Legal Division.
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going to ask you to close up your binder and put that
off to the side so that the only paper in front of you
is the exhibits. All right. Thank you.

Is that a document, preprinted form it locks like,
entitled "Washington State Office of Insurance
Commissioner Original Complaint Details"?

Yes,

Is that one of the documents that you received in - with
the packet that you received for this .case from

Mr. Durphy?

Yes,

And did you feceive it on or about the date cf the
complaint, October 24th, 2014, or sometime after that?
After that. ?robably a few days.

And did you receive ény instructions or any additional
information verbally from Mr. Durphy concerning this
cdﬁplaint, sir?

No.

Do you know whether this complaint had been given to any
of the other emplovees of the OIC like Ms., Stickler or
Mr. Tompkins or Ms. Gellermann prior to your receipt of
it?

I think that 1t was gilven to Tompkins. I don't know if
Marcia had seen 1t or not.

And what is the basis for your recollection that it had
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been given to Mr. Tompking?

Well, if you have everything in the case, ycu probably
saw a note from Tompkins in there.

I'm understanding you to say that in the packet that you
got, there was a note from or to Jim Tompkins on this
case?

Yes.

All right. And that was in your packet?

Yes,

All right. Did you ever talk with Mr. Tompkins about
this case?

I talked tec him briefly.

When?

I think it wasg after I turned it in, after - after -
after it was completed.

Okay. Maybe we will go back and take a little larger -
broader stroke of this. Exhibit 1, I'm understanding,
is the initial document that you received a few days
after October 24th, 2014 that was the original case in
this matter - original complaint - given to vou by

Mr, Durphy; correct?

Correct,

The receipt of that document, Exhibit 1, is the initial
act of opening the file and commencing your

investigation; is that correct?
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Yes.

All right. When is it you turned in this investigation,

sir?

I don't remember.

Well, I understand that you are under a general

expectation, certainly not rigid depending on the

complexity of the case, to turn over cases on an average

of every two months?

Well, there is a form included - or should be included

in your packet and on the form is the final - is the

final case is what it is.

Yap.

And there is - on the front page of that there is a page

that says the date it is completed, so that's --

Okay.

-~ what I wouid have to see.

I will see if I have it and show it to ydu if I do.
Let's go back to Exhibit i,

Now, are you under assumption that I get this first?

I thought you indicated that you get a manila folder and

it contains_a copy of a complaint. It contains whatever

fhey want to hand us,

Yep.

It contains a licensee's producer number and an e-mail

of assignment: That's what I thought you said.
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BY MR. KINDINGER:

Handing you what has been marked as Exhibit 10, this is
a document entitled, "Consent Crder Levying a Fine,"
Correct.

Take a moment and review that document, sir. It is five
pages, I believe --

Okay.

~— 8ix pages doubled-spaced and tell us, when you are
done, 1f you ﬁave seen that document, Exhibit 10,
before.

No,

You have never seen the Consent Order Levying a Fine
before?

Mot this cne. I have seen them before ——

Okay. |

- but usually it is in conjunction with looking for
them. |

Ckay.

I guess I should rephrase that, that sometimes during my
investigations I look for these types of things,

To find pricer violations of the - of the person.against
whom a complaint is lodged?

There you go.

bid you do that in this case?

Yes.
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hefore? Before you answey, T would like vyou to read it.
Okay.
Have you ever discussed any part of this Notice of
Hearing with anyone before?
No.
Would you turn, please, to Page 3 of Exhibit 13,
Paragraph 10? Directing your attention to the second
sentence in Paragraph 10, it says, "Even if the Pirst
American event had been a legitimate trade organization
function, it exceeded the contribution limit since it |
refused toe add to the $875 venue rental cost to the
value of its employee time in coordinating with Zillow,
finding a co-sponsor for the lunch, creating the flyer,
arranging for the venue," as required by the WAC
citation,"

Do you see that?
Mrm~hr .
Do you have any evidence whatsoever that First American
refused to provide you or the Department any information
that was specificallyrrequested?
I don't have any knowledge of that.
Okay. So I'm understanding you tb say, "I don't have
any firsthand knowledge of this allegation at all;" is
that correct?

Well, I have never seen this piece of paper - this
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Qkay.

No, I didn't.

Okay. Are you aware of anv evidence that would
demonstrate a refusal of First American to provide any
information that was requested in connection with this
case that was specifically requested?

No.

Directing your attention to Paragraph 8 én Exhibit 13.
Read the first sentence to yourself of Paragraph 8,
please, and tell me wher you are done.

Okay,

What possible évidence do you have or are you aware of
that would support the proposition that every member of
the SCCAR - full members and affiliate members - were
notified and invited te this event?

I don't have any.

" And what I understand from your earlier testimony, vou

didn't request - raise that question or ask fof
documentation on that; correct?
Right.
And also in Paragraph 8, sir, where the line - second
line phrase - it says -~ well, strike that.

Directing your attention to Paragraph 7. Do you have
any evidence at all that First American determined who

was to be invited or to whom notice of .this event was
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and participating with various associations, do you have a
general awareness that when notices are sent out to
affiliate.members to the attention of designated contact
persons and they receive. and open the notices whether a
record is madé thalt the notices were received and opened or
do you have any knowledge?

A. I don't believe a record was written down that it
was received.

Q. -An electronic recorxd., Do you have any general
understandiné that that's just the way the industry works.
Send out a notice to members in the association, 1if the
associétion members get it an electronic record is made
that they opened it.

| A. Correct.

Q. Did you make any inquiry of either Mr. Fetzer or
Ms. Champion-Myers as to whether thers was any chance that
they received it and forget or just opened 1t?

A. I didn't have any reason to doubt what they were
telling me was the truth.

Q. Ckay. 8o based on the information that you've
shared with us you say I called SCCAR?

A. Uh-huh,

¢. Do you Remember when that was?

A. Tt was that same day. Whatever day she sént it to

me.,

)
i
3
i
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newsletters, do you have any evidence at all that the
notice of this event wasn't sent to all of the members?
I'm not familiar with the details --

Okay.

-- of the file,

As a lawyer and the Deputy Commissioner of Legal
Affairs, if your - if the facts were that notice of this
event was sent and made availlable equally to all
membars, regular members and affiliate members, would
you agree there is no unlawful conduct as a result of
discrimination of the event being presented?

I would agree that if they sent it to everyone, then
there would be no violation based on the fact that they
only sent it to a part.

Okay. 8¢ that's a material item of inquiry in order to
determine whether there had been a violation of that
trade association Section 220; correct?

Based on the fact that it forms paft of the complaint --
Yeah, |

-- it should be followed up on.

You would expect on such a central and material fact,

‘that your investigator would have inquired into that,

would you not?
I would expect them to follow up on all the facts in the

complalnt.,
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I don't fecall any discussioeon on that element. It is
typically not discussed.

Am I - am I correct, ma'am, that the Department
published no schedule of fines for violations or posts
eleﬁents to which it attaches a dollar amount for fines
if they are going to be imposed?

our sﬁatute, of course, identifies finé amounts and fine
ranges, but - but if yéur answer (sic) is that we have
something that you can look at te say, "I did this |
violation and it has these factors, here is my penalty”
- I would call that a matrix or something ~ we don't
have thét. We don't publish that.

30 dées it follow from that, ma'am, that regulated
entitles under Title 48 have no ability to understand
what fines will result from what particular actions
before the Départment determines that there have been
violatioﬁs?

That's not true.

Okay. Then I want to undexrstand what the truth is,
Explain to me how regulated industries - or what i1s out
there for regulated industries to understand an amcunt
of a fine for a particular viclation that the Department
deems occurred.

Well, there is - there are the statutes and regulations

which lay out the statutory ranges, so that would be the
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first piece. The second plece would be we maintain
online our disciplinary orders that are issued through
the hearings process. Those are the same disciplinary
orders that we look at to understand precedent, what
fines have been laid befcre and, of course, the public
and companies have access to those,

It is not - it is not dispositive of what might be

levied, but it can give an indication. &and then I know

that companies are aware of the factors that we consider

in the Compliance Group. That's also public knowledge,
Public knowledge? |

I believe it is on our website, but I have certainly
provided it to many companies over the vears.
And I want to make sure that I have understood you
accurately. I have understood you to say we don't have
any matrix that would identify or affix a value that
would be attributed to any of these factors én the
agenda, but we believe it 1s not true that industry
persons can't know in advance what the amount of fines
might te 1f we deem there is a violation because the
source of infofmation they have are two things —lthree
things: One, the statute, that wculd be RCW 05.185.

| Have I got that? Is that correct?

I don't know it exact - whichever statute contains the

fine - the fine authority and indicates the range for
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STATE OF WASHiNGTON
MIKE KREIDLER

STATE INSURANGE COMMISSIONER

Phonie: (360) 725-7000
www.insurance.wa.gov

OFFE OF
INSURANCE COMMISSIONER

IN THE MATTER OF ORDER NO. 11-0200

CHICAGO TITLE ]NSURANCE CONSENT ORDER

COMPANY, LEVYING A FINE
Respondent.

The Insurance Commissioner of the State of Washington, pursuant to the authority set forth
in RCW 48.05.185, having reviewed the official records and files of the Office of the Insurance
Commissioner (“OIC™), makes the following: '

FINDINGS OF FACT: -

1. Chicago Title Insurance Company, (*“Chicago Title” or “the Company”) is an
authorized insurer domiciled in Nebraska. Chicago Title issues title insurance,

2, Chicago Title paid $250 to sponsor the 2011 RE Barcamp event held in March
2011, RE Barcamp is a free-of-charge gathering of unaffiliated real estate professionals who
meet annually around the country for information and networking. Attendees participate only
once a year without advance coordination or preparation. The program’s website states that an
RE Barcamp is a “network of user-generated conferences —open, participatory workshop events,
whose content is provided by participants.” No one is paid to deliver a session, and RE
Barcamp’s logistics are run by unpaid volunteers,

CONCLUSIONS OF LAW:

-

1. By sponsoring a promotional function, including a convention, off the title
company’s premises, whether the function is self-promotional or not, Chicago Title violated
WAC 284-29-260(1)(a)(iii).

2, RCW 48.05.185 authorizes the [nsurance Commissioner to impose a fine in lien
of the suspension or revocation of a company’s license or certificate of authority.

Maiiing Adcress: P. O, Box 40255 » Olympla, WA 98504-0265 EXHIBIT EE" 33

Street Address: 5000 Capitol Blvd. » Tumwater, WA 98501
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CONSENT TO ORDER:

Chicago Title, acknowledging its duty to conply fully with the applicable laws of the State
of Washington, consents to the following in consideration of its desire to resolve this matter without
further administrative or judicial proceedings. The Insurance Commissioner consents to settle the
matter in consideration of the Company’s payment of a fine on such terms and conditions as are set
forth below.

i Chicago Title consents to the entry of this Order, waives any and all hearing rights,
and further administrative or judicial challenges to this Order.

2. By agreement of the parties, the Insurance Commissioner will impose a fine of
$500.00 (Five Hundred Dollars).

3. The Company’s failure to timely pay the fine constitutes grounds for suspension
and/ot revocation of the Company’s certificate of authority and shall result in the recovery of the
fine through a civil action brought on behalf of the Insurance Commissioner by the Attorney
General of the State of Washington.

"
EXECUTED this %7 day of Qede bt ,2011.

CHICAGO TITLE INSURANCE COMPANY

BY:% ) A
-

Printed Name: gyan M, Ledwicd

Corporate Title: Assidtent Vice President
Royvinbery Coursel

ORDER

Pursuant to the foregoing Findings of Fact, Conclusions of Law, and Consent to Order, the
Insurance Commissioner hereby Orders as follows:

1. Chicago Title Insurance Cdmpany is ordered to pay a fine in the amount of
$500.00 (Five Hundred Dollars) within thirty days of the entry of this Order.

Consent Order Levying a Fine
QOrder No. 11-0200
Page 2 of 3




2. The Company’s faiture to timely pay the fine constitutes grounds for suspension
and/or revocation of the Company’s certificate of authority and shall result in the recovery of the
fine through a civil action brought on behalf of the Insurance Commissioner by the Attorney
General of the State of Washington.

ENTERED AT TUMWATER, WASHINGTON, this ___ day of , 2011,

MIKE KREIDLER
Insurance Comnissioner

By: .
Marcia G, Stickler
Staff Attorney
Legal Affairs Division

Consent Order Levying a Fine
Order No. 11-0200
Page 3 of 3
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Phone: (360) 725-7000
www.insurance,wa.gov

MIKE KREIDLER
STATE INSURANCE COMMISSIONER

OFFI OF
INSURANCE COMMISSIONER
IN THE MATTER OF ORDER NO. 11-0199
OLD REPUBLIC TITLE, LTD,, CONSENT ORDER
LEVYING A FINE
Licensee,

The Insurance Commissioner of the State of Washington, pursuant to the authority set forth
in RCW 48.05.185, having reviewed the official records and files of the Office of the Insurance
Commissioner (“OIC”), malkes the following:

FINDINGS OF FACT:

; 1. 0Old Republic Title, Lid. (“Old Republic” or “the Licensee™) is a licensed title
ihsurance agent. Old Republic writes title insurance exclusively on behalf of Old Republic
National Title Insurance Company.

2. 0ld Republic paid $250 to sponsor the RE Barcamp event held in March 2011.
RE Barcamp is a free-of-charge gathering of unaffiliated real estate professionals who meet
annually around the country for information and networking. Attendees participate only once a
year without advance coordination or preparation. The program’s websife states that an RE
Barcamp is a *‘network of user-generated conferences —open, participatory Woi‘kshop events,
whose content is provided by participants.” No one is paid to deliver a session, and RE
Barcamp’s logistics are run by unpaid volunteers.

CONCLUSIONS OF LAW:

1. By sponsoring a promotional function, including 4 convention, off the title
~ company’s premises, whether the function is self-promotional or not, Old Republic violated
- WAC 284-29-260(1)(a)(it).

Malling Address: P Q. Bok 402685 » Olympla, WA 98504-0255
Straet Address: 5000 Capitol Blvd, » Turnwater, WA 98501




2. RCW 48.17.560 states that after a hearing or upon stipulation by the licensee or
insurance education provider, and in addition to or in lieu of suspension, revocation, or refusal to
renew any such license or insurance education provider approval, the Commissioner may levy a
fine upon the licensee or insurance education provider of not more than $1,000 per viclation of
the insurance code, '

CONSENT TO ORDER:

01d Republic, acknowledging its duty to comply fully with the applicable laws of the State
of Washington, consents to the following in consideration of its desire to resolve this matter without
further administrative or judicial proceedings. The Insurance Commissioner consents to settle the
matter n consideration of the Licensee’s payment of a fine on such terms and conditions as are set
forth below,

L Qld Republic consents to the entry of this Order, waives any and all hearing rights,
and further administrative or judicial challenges to this Order.

2. By agreement of the parties, the Insurance Commissioner will impose a fine of
$500.00 (Five Hundred Dollats) to be paid within thirty days of the entry of this Order,

3, Old Republic understands and agrees that any future failure to comply with the
regulation that is the subject of this Order constitutes grounds for further penalties, which may be
imposed in response to further violations.

4, Qld Republic’s failure to timely pay this fine and fo adhere to the conditions shall
constitute grounds for revocation of its license as a title insurance agent, and shall result in the

recovery of the fine through a civil action brought on behalf of the Insurance Commissioner by the
Attorney General of the State of Washington,

EXECUTED this @2' day of Sc”ﬁ(lé W /@/’f , 2011.

PUBLIC TITLE, E5D.
Cé’/ug&q/

Printed NameUOD / 10/ 7’6 \.)QA QMd

Corporate Title: g")9/7 / }‘/ .'\Z{ %ﬁﬂ(ﬂ /)’D
Sty

Consent Order Levying a Fine
Order No. 11-0199
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ORDER

Pursuant to the foregoing Findings of Fact, Conclusions of Law, and Consent to Order, the
Insurance Commissioner hereby Orders as foliows:

1. Old Republic shall pay a fine in the amount of $500.00 (Five Hundred Dollars) to be
paid within thirty days of the entry of this Order.

2. Old Republic’s faihwre to pay the fine within the time limit set forth above shall
result in the revocation of the Company’s license as a title insurance agent and in the recovery of the
fine through a civil action brought on behalf of the Insurance Commissioner by the Attorney
General of the State of Washington.

o .
ENTERED AT TUMWATER, WASHINGTON, thisets _day ofgifl 22‘;1 bes2011.

MIKE KREIDLER
Tnsurance Commiissioner -

il

By

Marcia e StGkler/
Legal Affairs Division

Consent Order Levying a Fine
Order No. 11-0199
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STATE OF WASHINGTON
VHRE KREIDLER -

TUMMWATER OFFICE.
STATE R RANE COMBISIONEY

P. O BOX 20253
OLYMPIA W4 93504-0155

* Phonc: (3603 725.7000

OFFICE OF
INSURANCE COMDMISSIONER

March 10, 2016

Michael J. McLaughlin
Pend Oreille Title Company
312 S Washington Avenue
NeWport WA 99156

Re:  Pend Oreille Title Company -
Proposed Consent Order Levying a Fine, Order No. 15-0294 |

Dear Mr. McLaughlin:

Enclosed is a revised proposed Consent Order Levying a Fine, imposing a Five Thousand Dollar
fine with Three Thousand Dollars suspended for an imposed fine of Two Thousand Dollars, We
acknowledge receipt of your payment of Two Thousand Dollars on January 19, 2016.

- Please have the appropriate corporate representative sign the Consent Order and return it to our
-office by April 11, 2016, at the following address:

Marcia Stickler

Office of the Insurance Commissioner
P O Box 40255

Olympia WA 98504-0255.

If you have questions regarding this matter, please contact me by email at MarciaS@oic.wa.gov.

Sincerely,
| V/&fm// )Zﬁ/’jv/

MARCIA G, STICKLER, JD, LLM
Insurance Enforcement Specialist
Legal Affairs Division

OIC 6036 kindinger 3374




STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In the Matter of
Order No. 15-0294
PEND OREILLE TITLE COMPANY, WAOIC No. 31009
' FEIN 91-0884710
Licensee. CONSENT ORDER LEVYING
’ A FINE .

This Consent Order Levying a Fine (“Order™) is entered into by the Insurance
Commissioner of the étate of Washington (“Insurance Commissioner”), acting pursvant to the
authority set forth in RCW 48.02.060, RCW-48.17.530, and RCWV 48.17.560, and Licensec Pend
Oreille Title Company. This Order is a public record and will be disseminated pursuant to Tiile

48 RCW and the Insurance Commissioner’s policies and procedures,

BASIS:

1, Pend Oréille Title Company (“Licensee”) is a resident title insurance agent
licensed to do bus'mesé m the state of Washingion and has been licensed in Washington Staté
since December 16, 1932. _

2. In 2013, the Washington Legislature passed House Bill 1035, which requires title
insurance companies and title insurance agents to submit annual data reports to a statistical
reporting agent designated by the Insurance Commissioner. In late 2014, the Insurance
Commissioner designated Michael Lamb, LLC as the statistical reporting agent. Reports for year
2013 were 1o have been due on September 1, 2014, according to WAC 284-29A-110(5). This
due date was extended to December 31, 2014, inasmuch as the Insurance Commissioner had not

yet designated a statistical reporting agent by September 1, 2014.

CONSENT ORDER LEVYING A FINE .| . © Sule of Washington

ORDER NO. 15-0294 Office of the Insurance Commissioner
PO Box 40235

LA 1330620 1 Clvmpia, WA 98504.0255

0IC 8038 kindinger 3375




3 Reports for year 2014 were due on May 31, 2015, under RCW 42.3.29.()17(2-) and
WAC 284-29A-110(1). Licensee failed to send reports for 2013 and 2014,

4, Through various email notices to all Washington title insurance agents and title
insurers, Mr. Lamb tried to contact Licensee, but did not get any responses. He sent an individual
‘email direcily to Licensee on January 13, 2015, but again got no response. By email dated
October 21, 2015, Mr. Lamb advised the Insurance Commissioner that Licensee had not
submitied its reports and was not responding to his attempts to corﬁfnunicate. The following day,
Jim Tompkins, Senior Policy Analyst for the Insurance Commissioner, sent Licensee another

email requesting a response. Licensee has not responded to Mr. Tompkins. Reporting forms,

instructions, and other information about the reporis have been posted on the insurance

Commissioner’s website since late 2014,

3. RCW 48.17.530(1}(b) allows the Insurance Commissioner to place on probation,
suspend, revoke, or refuse to issue or renew a title insurance agent's license or levy a civil penalty
in accordance with RCW 48.17.560 for ‘violating any insurance iaws, or violaung any rule,
subpoena, or grder of the Insurance Commissioner or of another state's insurance commissioner;

6. RCW 48.17.475 provides thai every title insurance agent licensed under this
chapter shall promptly reply in writing to an inquiry of the Insurance Commissioner relative to
the business of insurance. By failing to promptly respond to an inquiry of the Insurance
Commissioner regarding the business of insurance, Licensee violated RCW 48.17.475.

7. RCW 48.29.017(2) provides upon designation of a statistical reporting agent by
the Insurance Commissioner under subsection (1) of this section all authorized title insurance
companies and licensed title insurance agents must annually, by May 31st, file a report with the
statistical reporting agent of their poiicy issuance, business income, expenses, and loss
experience in this state. By failing to timely submit a report with the statistical reporting agent
of its policy issuance, business income, expenses, and loss experience in this state for years 2013
and 2014, Licensee violated RCW 48.29.017(2).

3. WAC 284-29A-110 provides each title insurer and titte insurance agent must
report premium, policy count, and expense data by county annually 10 the statistical reporting
agent designated by the Insurance Commissioner for the preceding calendar year by May 31st

of each year. By failing 10 timely submit reponts of its premium, policy count, and expense data

CONSENT ORDER LEVYING A FINE 2 State of Washington

ORDER NQ. 15-0294 : Office of the Insurance Commissioner
PO Box 40235
LA 1330620 1 . Olvmpia, WA 98304.0253

QOIC 6036 kindinger 3376




for years 2013 and 20i4 with the Insurance Commissioner’s designated statistical reporting
agent, Licensee violated WAC 284-29A-110,

9. Licensee’s failure to timely submit the statistical data reports to the Insurance
Commissioner’s designated statistical reporting agent and failure to respond to the Insurance
Commissioner’s inquiries, in violation of RCW 48.17.017(2), RCW 48.17.475, and WAC 284-
29A-110, justify the impositioﬁ of a fine under RCYV 48.17.560.

CONSENT TO ORDER:

The Insurance Commissioner of the state of Washingtoﬁ and the Licensee agree that the
best interest of the public will be served by entering into this Order. NOW, THEREFORE, the
Licensee consents to the following in consideration of its desire to resolve this matter without
further administrative or judiciai proceedings. The Insurance Commissioner consents to setile
this matter in consxderanon of the Licensee’s pavment of a fine, and upon such terms and
conditions as are set forth belo“

1. The Licensee acknowledges its duty to comply fully with the apphcable laws of
the state of Washington.

2. The Licensee consents to the entry of this Order, waives any and all hearing or
other procedural rights, and further administrative or judicial challenges to this Order,

3. By agreement of the parties, the Insurance Commissioner will impose a fine of
Five Thousand Dollars ($5,000), Three Thousand Dollars ($3,000) of which is suspended
pending no further violarions of the laws and rules that are the subject of this Order for a period
. of two vears. |

4. The Licensee understands and sgrees that any further failure 10 comply with the
statutes and/or regulations that are the subject of this Order constitutes grounds for further
penalties, which mav be 1mposed in direct response to further violations.

5. This Order and the violations set forth herein constitute admissible ev 1dence Lhat
may be considered in any future action by the Insurance Comumissioner involving the Licensee.
However, the facts of this Order, and any provision, finding or conclusion contained herein does
" not, and is not intended 10, determine any factual or legal issue or have any preclusive or

collateral estoppel effects in any lawsuit by any party other than the Insurance Commissioner.

CONSENT ORDER LEVYTNG A FINE 3 State of Washington

QRDER NO. 15-0294 Office of the Insurance Commissioner
' PO Box 40255

LA 1330620 | Olympia, WA 98504-0253

OIC 6036 kindinger 3377




EXECUTED this dav of , 2016.

PEND OREILLE TITLE COMPANY

Bwv:

Title:

Printed Name:

AGREED ORDER:
Pursuant to the foregoing factual Basis and Consent to Order, the Insurance Commissioner of
the state of Washington hereby Orders as follows:

1. The Licensee shall pay a fine in the amount of Five Thousand Dollars (55,000),
Three Thousand Dollars (83.000) of which is suspended pending. no further violations of the

laws and rules that are the subject of this Order for a period of two years, receipt of which is
hereby acknowledged by the Insurance Commissioner.

2. This Order and the violations set forth herein constitute admissible evidence that
may be considered in any future action by the Insurance Commissioner involving the Licensee.
However, the facts of this Order, and any provision, finding or conclusion contained herein does
not, and is not intended to, determine any factual or tegal issue or have any preclusive or

collateral estoppel effects in any lawsuit by any party other than the Insurance Commissioner.

ENTERED at Tumwater, Washington, this day of . 2016.

AT A

MIKE KREIDLER
Insurance Commissioner

Bv and through his designee

Marcia G. Stickler
Insurance Enforcement Specialist
Legal Affairs Division

CONSENT ORDER LEVYING A FINE 4 State of Washington

ORDER NO. 150264 | Office of the Insurance Commissioner
PO Box 40235

LA 1330620 1 : Olympia, WA 98504-0255
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In the Matter of

Cascade Title Company of Benton Order No.  15-0198
Franklin Counties, ' '

WAOICNo., 161652

_ FEIN 51-1732146
Licensee. -
‘ CONSENT ORDER LEVYING
A FINE '

This Consent Order Levying a Fine (“Order”) is entered into by the Insurance -

. Commissioner of the state of Washington (“Insurance Commissioner”), acting pursnant to the
authority set forth in RCW 48.02.060, RCW 48.17.530 and RCW 48.17.560 and Licensee
Cascade Title Company of Benton Franklin Counties. This Order is a public record and will
be disseminated pursuant to Title 48 RCW-and the Insurance Commissioner’s policies and
procedures,

BASIS: _

1. Cascade Title Company of Benton Franklin Counties (“the Licensee™) is a title
insurance agent licensed to do business in the state of Washington since January 10, 2000.

2. The Office of the Insurance Commissioner received a complaint from a
competitor of the I;icensce who stated that the Licensee lco-sponsored a Community Service
Day event on June 5, 2015, by providing' a lunch for employees of Windermere Real Estate at
the Windermere office location in the Tri Cities area, The competitor had been approached by
Windermere to .p_rovide a lunch or labor in serving lunch to Windermere employees on their
community service day, The competitor declined, as it would be a violation of WAC 284-29-
260('1)(21). As a result, the competitor says that it was hurt in its business relationship with
Windermere. '

3. During the Insurance Commissioner’s investigation, Pat Doherty (“Doherty”),
Licensee’s designated responsible person, confirmed that the Licensee was asked by
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2. This Order and the violations set forth herein constitute admissible evidence
that may be considered in any future action by the Insurance Commissioner invoiving the

.Licensee. However, tﬁe facts of this Order, and any provision, finding or conchusion contained
herein does not, and is not mtended to, deten:nme any factual or legal issue or have any ~
precluswe or collateral estoppel effects in any lawsnit by any party other than the Insu:ance
Commissioner.

' 57
Bntered at Tumwater, Washmgton, this__J7 " dayof /V.m U5 2015,

O Al

MIKE KREIDLER
Insurance CommisSioner

By and through his designee

MARCIA G. SiféKLER/ 4 CAw el s ﬁ’/‘ﬂw -

Insurance Enforcement Speciatist
Legal Affairs Division
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In the Matter of
NORTHWEST TITLE, LLC, ORDER NO. 15-0080
Licensee, WAOIC No. 185352
FEIN 52-2339172
CONSENT ORDER LEVYING
A FINE

This Consent Order Levying a Fine (“Order”) is entered into by the Insurance
Comunissioner of the state of Washington (“Insurance Commissioner™), acting pursuant o the
authority set forth in RCW 48.02.060, RCW 48.17.530 and RCW 48.17.560 and Northwest
Title, LLC, Licensee,

BASIS;

1. Northwest Title, LLC ( dba *“Nextitle”) is a licensed title insurance agent first
licensed in October 2001, 1t has five active appointments. The Office of the Insurance
Commissioner (*0OIC”) received a complaint from a competitor of Nextitle that he had in tumn
received from a real estate agent. Nextitle was sending real estate information that it1c}uded
median prices, supply and demand, and median home profiles to real estate agents without
charge. The agent could get several such reports in different areas of the country, or different zip
codes within an area. The material in the reports was compiled by Altos Research, LLC.

2. Upon OIC’s inquiry, Nextitle admitied that it had been sending these property

reports out to approximately 750 subscribers on a weekly or monthly basis without charge. 1t

CONSENT ORDER LEVYING A FINE 1 Office of the Insurance Commissioner
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estimated that since January 2014, Nextitle had sent up to 2,000 such reports out to real estate
agents, mortgage lenders, and other real estate professionals for King, Snohomish, Pierce,
Thurston, and Clark counties. Nextitle stated that it cost it $245 per month for all kinds of reports
from Altos Research, LLC. Altos Research, LLC’s website shows numerous types of real estate
information available, including market price trends, days on the market, and inventory
availability, Nextitle employees input a subscriber’s geographic preference, report frequency, -
and enter the email address into Nextitle’s ptatform to create a subscription for each customer,

3. WAC 284-29-210(5) states that a title company must not give a producer
reporis containing publicly recorded information, comparable sale information, appraisals,
estimates, or income production potential, information kits or similar packages containing
information about one or more parcels of real property, except as permitted by this section,
without charging and actually receiving payment for the actual cost of the work performed and
the material provided (for e%.ample, costs related to providing farm packages, labels, lot book
reports, home books, and tax information).

4, RCW 48,17.530(1)(b) allows the Insurance Commissioner to place on
probation, suspend, revoke, or refuse to issue or renew a title insurance agent’s license, or levy
a civil penalty in accordance with RCW 48.17.560, for violating'any insurance laws, or
violating any rule, subpoena, or order of the Commissioner. By sending real estate information
that included median prices, supply and demand, and median home profiles to real estate
agents without charge, the Licensee violated RCW 48.17.530(1)(b), justifying the imposition

of a fine.

CONSENT TO ORDER:

The Insurance Commissioner of the state of Washington and the Licensee agree that the
best interest of the public will be served by entering into this Order, NOW, THEREFORE, the
Licensee consents to the following in consideration of its desire to resolve this matter without
further administrative ot judicial proceedings. The Insurance Commissioner consents to settle
this matter in consideration of the Licensee’s payment of a fine and upon such terms and

conditions as are set forth below:

CONSENT QRDER LEVYING A FINE 2 Office of the Insurance Conunissioner
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I3 The Licensee acknowledges its duty to comply fully with the applicable laws of
the state of Washington.
2. The Licensee consents to the entry of this Order, waives any and all hearing or

other procedural rights, and further administrative or judicial challenges to this Order.

3. By agreement of the parties, the Insurance Commissioner will impose a fine of
$3,000.00 (Five Thousand Dollars}, to be paid by May 1, 2013,
4, The Licensee understands and agrees that any further failure to comply with the

statutes and/or regulations that are the subject of this Order constitutes grounds for further
penalties, which may be imposed in direct response to further violations.

5. This Order and the violations set forth herein constitute admissible evidence

that may be considered in any future action by the Insurance Commissioner involving the

Licensee. However, the facts of this Order, and any provision, finding or conclusion contained
herein does not, and is not intended to, determine any factual or legal issue or have any
preclusive or collateral estoppel effects in any lawsuit by any party other than the Insurance

Commissioner.

EXECUTED this j%—« day of M y ,2015.

NORTHWWEST TITLE, LLC, DBA

NEXTITLE @—\\
Si g,nature:'_@/ — -

Printed Name: é E{ldm ( ;ME;{&A 1:44‘

AGREED ORDER:

Pursuant to the foregoing factual Basis and Consent to Order, the Insurance Commissioner of

the state of Washington hereby Orders as follows:
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L. The Licensee shall pay a fine in the amount of $5,000.00 (Five Thousand
bollars), receipt of which is hereby acknowledged by the Insurance Commissioner,

2. This Order and the violations set forth herein constitute admissible evidence
that may be considered in any future action by the Insurance Commissioner involving the
Licensee. However, the facts of this Order, and any pm\;ision, ﬁnding or conclusion contained.
herein does not, and is not intended to, determine any factual or legal issue or have any
preclusive or collateral estoppel effects in any lawsuit by any party other than the Insurance

Commissioner,

ENTEREDthis P 21 dayof Vﬂ? il 2015,

hA.. Apedle—

MIKE KREIDLER |
Insurance Conunissioner

By and through his dgsi gnee.

% _ / - .
MARCIA G. STICKLER !

Insurance Enforcement Specialist
Legal Affairs Division
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Phone: {360) 725-7000
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1 MIKE KREIDLER
STATE INSURANCE COMMISSIONER

TAIAYTS 04/24/42 100. 000,00 v

OFFICE OF
INSURANCE COMMISSIONER

IN THE MATTER OF
FIDELITY NATIONAL TITLE ORDER NO. 11-0153
INSURANCE COMPANY-and,
CHICAGO TITLE INSURANCE
COMPANY, CONSENT ORDER
LEVYING FINE
Respondents

The Insurance Commissioner of the State of Washington, pursuant to the authority
set forth in RCW 48.05.185, having reviewed the official records and files of the Office of
the Insurance Conymissioner ("OIC™), makes the following:

FINDINGS OF FACT:

1. Fidelity National Title Insurance Comparny, ("Fidelity"), is an authorized
insurer domiciled in California. Chicago Title Insurance Company, ("Chicago Title") is
an authorized insurer domiciled in Nebraska, The companies ("Respondents” or "the
Companies") issue fitle insurance. The Companies are subsidiaries of Fidelity National
Financtal, Inc., a Delaware domiciled publicly fraded bolding company.

2. EC Purchasing.com, Inc. is a Delaware domiciled company that negotiates
discounts on & wide variety of products and services for its members. It is not in'the business
of title inswrance and is not licensed by the Office of the Insurance Commissioner.
Bmployees and agents of Respondents offered their customers, producers of title insurance
business, the opportunity to register for membership in EC Purchasing, a subsidiary of
Fidelity National Title Group, Inc. Members of EC Purchasing receive discounts on a
wide array of products and services.

3, The Companies' marketing materials promoted the discounts as an
additional benefit to their producer "customers” who were in a position to refer title
business {0 the Companies.

. Malling Address: P O. Box 40255 » Olympla, WA 98504-0255
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4, Sales Representatives of the Companies provided links on their personal
websites to EC Purchasing.com, Inc. and provided confirmation to EC Purchasing.com,
Inc. that producers of title insurance business requesting membership in EC Purchasing
were, in fact, engaged in the real estate, financial and/or real estate industries, a requuement
of EC Purchasing.com, Inc.’s vendors.

5 The Companies are currently subject to a Cease and Desist order in Docket
Nutnber 11-0158 which will be superseded by this Consent Order.

CONCLUSIONS OF LAW:

1. By promoting access to discounts, for non-itle insurance related products, to
producers of title insurance business through their sales representatives, the Companies
violated RCW 48.29.210(2).

2. RCW 48.05.185 authorizes the Insurance Commissioner to inipose a
fine in liew of the suspension or revocation of & sempany s license or certificate of
authorlty

‘CONSENT TO ORDER:

Respondents, acknowledging their duty to comply fully with the applicable laws of the
State of Washington, consent to the following in consideration of their desire to resolve this
matter without further admindstrative or judicial proceedings. The Insurance Commissioner
consents to settle the matter in consideration of the Respondents payment of a fine on
such terms and condmons as are set forth below.,

Y ’Ihe Respondents consent 1o the entry of this Order, waive any and all hearing rights,
and further administrative or judicial challenges to this Order.

2. The Cease and Desist Order entered in Docket Number 11-0158 shall be and is
bereby withdrawn as to all parties named therein, The Companies shall cease and ‘desist
from advertising the availability of membership in BC Purchasing in any form that
constitutes a violation of RCW 48.29.210(2). '

3. By agreement of the parties, the Insurance Commissioner will impose a fine of
$100,00000 (One Hundred Thousand Dollars) against Fidelity National Title Tnsurance
Company and Chicago Title Insurance Company, lability for which shall be joint and several,
The fine of $100,000 must be paid, in full, withio thirty days of the date of eniry of

Consent Order Levying a Fine
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this Order. Failure to pay the fine and to comply with the stated conditions shall
constitute grounds for revocation of the Companies’ certificates of authority and in a
civil action brought on behalf of the Insurance Commissioner by the Attorney General of
the State of Washington, ‘

. -— )
EXECUTED this /7 “Day of January, 2012,

ChmagW Company -
PrmtedN/ [/: Cé&c/ /f /u{

Corporate Title: ¥ ce /%! jwf

Fidelity Natio %uranoo Company

Prmtecll/)(ame ///u. cgc/ (/ //Vd
Corporate Title: V Ce— /ﬁf{;c&u/

Comumonwe itle Insurance Company, asto ?aragraph 1 of the Order only
By .

PrmtedNalK/ /M‘t/&c-/ /A
Corporate Title ' Vice / iy aécw/ _

ORDER:

. Pursuant.to the foregoing Findings of Fact, Conclusions of 'Law, and Consent to Order, the

Insurance Commissioner hereby Orders as follows:

1. The Cease and Desist Order entered in Docket Number 11-0158 shall be and is hereby
withdrawn as to all parties named therein. The Companies shall cease and desist from
advertising the availability of membership in EC Purchasing in any form that constifittes a
violation of RCW 48,29.210(2). :

. Consent Order Levying a Fine
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2. The Companies shall pay a fine of $100,000.00 (One Hundred Thousand Dollars), the
liability for which is joint and several, within thirty days of the date of entry of this Order.
Failure to pay the fine shall comstitute grounds for revocation of the Companies'
certificates of authority and in the recovery of the fine amount through a civil action brought
on behalf of the Insurance Commissioner by the Attorney General of the State of Washington.

ENTERED AT TUMWATER, WASHINGTON, this 55 ’M&% of January, 2012.

MIXE KREIDLER.
Insurance Commissioner

Legal Affairs Division

Consent Order Levying a Fine
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‘ STATE or WASHINGTON
MIKE KREIDLER o

Phone: (860} 725-7000
STATE INSURANCE COMMISSIONER

Www, Instrance.wa.gov

Y s Gl e v
OFFICE COF '
INSURANGE COMMISSIONER

In The Maiter Of. )
)
FIRST AMERICAN TITLE ) No. D07-154
INSURANCE COMPANY ) : '
_ , ) CONSENT ORDER |
An Authorized Insurer ) LEVYING AFINE . . ,
: D

Comes Now the Insurance Commissioner of the State of Washington, pursuant to the
authority set forfh in RCW 48.02.080, and makes the following:

¥

FINDINGS OF FACT:

1. First American Title Insu:ranca Company (“FATCO”) is authorized to issue tﬂle
insurance in Washmgton

2.-  The Office of the Insurance Commissioner examined the expense records of
FATCO for the period from November 15, 2006 through February 15, 2007 in King,
Pierce, and Snohomish Counties, Washington.. The examination was to determine
whether FATCO was abiding by the requirements of WAC 284-30-800, which prohibits

indvrcements, paynients, or rewards exceeding $25 per person, per vear, for the placement
of title insurance. .

3. FATCO offers Heensed real estate professionals “clock hour classes,” continning
education seminars that they must have to maintain their Iicenses. On November 15,
2006, FATCO presented a 4-clock hour olass at its Tacoma, Washington office on. the
subj ect of escrow to eight realtors, free of charge

4, ' OnDecember 6, 2006, FATCO presented a 4-clock hour class at Keller Williams’

Puyallup, Washington ofﬁce on the subjeot of escrow to four Keller Williams realtors,
free of charge.

5. . On Jamuery 10, 2007, FATCQ‘ presented a 4-clock hour class at its Summer,
Washington office on the subject of escrow to seventeen realtors, free of charge.

Mailing Address: P. O. Box 40255 « Olyrpla, WA 98504-0255 0 R !Gl/ N A L
Strest Address: 5000 Capjtol Bivd, » Tumwater, WA 88501 _ i e’
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6. On February 14, 2007, FATCO presented a 4-clock hour class at Godfather’s
Pizza in Bonney Lake, Washington on the subject of escrow to sixteen realtors, free of
charge.

7. FATCO offered 31 clock hour clagses to realtors during the period under review
for which it charged a fee, usually between $15 to $40 dollars per person. In setting the
price for the clagses, FATCO failed to include the cost of the advertisement, the room, or
the FATCO instructor’s preparation and teaching time,

CONCLUSIONS OF LAW

1. By giving clock hour classes to real estate professionals, sither free or below their
respective fair market value, FATCO violated WAC 284-30-800.

2. RCW 48.05.185 authorizes the Insurance Commissioner to impose a fine in lieu
of or in addition to sugpension or revocation of a company’s license for a violation of
RCW 48.05.185 and anthorizes.the Insurance Commissioner to impose a fine in liew of or
in addition to suspension or revocation of a company’s license for a violation of the
Insurance Code.

CONSENT TO ORDER

NOW, THEREFORE, FATCQ consents to the following Order in consideration of its
desire to resolve this matter without further administrative or judicial proceedings and in
order to avoid the costs and uncertainties of litigation, and the Insurance Commissioner
consents to seftle the matter in consideration of FATCO’s payment of a fine and such,
other terms and conditions as ave set forth below:

1. FATCQ consents to the entry of this Order, and waives further administrative or
judicial challenge to the OIC’s actions in regard to the entry and enforcement of the
Order;

2. Within thirty days of the entry of this Order, FATCO agrees to pay to the OIC a
fine in the amount of $10,000, $7,500 of which is suspended pending no further violation
of the statutes and regulations that ave the subject of this Order;

3. FATCO will ocarry out and fulfill the requirements of the Compliance Plan which
is attached hereto for a period of two years;

4, The OIC will not irposs the balance of this fine nor take action against the
certificate of authority of FATCO sghould it commit isolated, de minimis violations of the
statutes or reguletions that ave the subject of this Order during the suspense period, as
determined by the OIC. FATCO commits to rectifying such violations promptly once
they are discovered, '

CONSENT ORDER 2
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5. Whethet further violations of the statutes and regulations that are the subject of
this Order, and whether they are isclated or de minimis, will be determined within the
sole discretion of the OIC, FATCO understands and agrees that any future failure to
comply with the statutes and regulations that are the subject of this Order constitutes
grounds for further penalties that may be imposed in direct response to that further
violation, in addition to the imposition of the suspended portion of the fine;

6. The suspended portion of this fine will be imposed at the sole discretion of the
OIC, according to the conditions set forth above, without any right to advance notice,
hearing, or appeal. Failure to pay the unsuspended portion of the fine as set forth above
~ shall constitute grounds for revocation of FATCO’s certificate of authority.

X
EXECUTED this () l?’/day of JUJM _, 2007,

FIRST AMERICAN TTTLE
INSURANCE COMPANY

By:mw

Typed Name:  Tewore S Ww»w&_)

Typed Corporate Title: _ AL 0w PPd g T

ORDER OF THE INSURANCE COMMISSIONER

NOW, THEREFORE, pursuant to the foregoing Findings of Fact, Conclusions of Law,
. and Consent to Order, the Insurance Commissioner hereby orders as follows:

1. TFirst American Title Insurance Company is ordered to pay a fine in the amoﬁnt of
$10,000, $7,500 of which is suspended pending compliance with the statutes and
regulations that are the subject of this Order for a period of two years.

2. The Company will abide by the terﬁs and conditions of the Compliance Plan
attached to and made a part hereof for a period of two years.

3. The Company’s failure to pay the unsuspended portion of the fine within thirty,
days of the entry of this Order shall result in the revocation of the Company’s certificate
of authority and in the recovery of the fine through a civil action brought on behalf of the’
Insurance Commissioner by the Attorney General of the State of Washington.

4, This Consent Order is for settlement purposes, and the fact of, and any provision,
finding, or conclusion contained in this Consent Order (or its attachment), and any action
taken herennder: (a) ars not intended to be, and shall not be construed as, or be
admissible in evidence as, any admission of any fact or legal principle in the action now

CONSENT ORDER.3
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pending in the Western District of Washington titled Blaylock et al. v. First American
Title, et al., (No. 06—1667 JLR) and auy progeny thereof; and (b) do not, and are not .
intended to, determine any factual or legal issues or have any preclusive or collateral
estoppel effects in regard to Blaylock or its progeny.

L
ENTERED AT TUMWATER, WASHINGTON, this 45 day of_{ Mia 2007,

MIKE KREIDLER, L

Insurance Commissioner .
By/:) /}YMM/’ (A ’%/M/

Klarbid G. Sticktr
Staff Affoney !
Legal Affairs Division
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COMPILIANCE PLAN

A. Purpose of and Consideration for the Plan

First American Title Insurance Company (FATCO) enters into this Compliance Plan with the
Office of Insurance Commissioner (“OIC”) for the State of Washington to promote compliance
by the Company with the requirements of the laws and regulations of the State of Washington,
FATCO is also entering into a Consent Order No. D07-154 with the OIC. This Plan is attached
to the Conmsent Order and is fully incorporated into said Comsent Order, and FATCO’s
obligations under this Compliance Plan are made a partt of the Consent Order and constitute
obligations under said Consent Order as though this Compliance Plan and the Company’s
obligations under it were fully set forth in sajid Consent Order.

B. Term of Plan

The effective date of this Plan shall be the date of enfry of the Consent Order, on which date this
Plan shall become final and binding, FATCO’s obligations under this Compliance Plan shall

continne from its effective date until termination of the period during which conditions are
imposed by the Consent Qrder, -

C. Compliance Plan

1. Internal Audit

a. Information to OIC: The Company will conduct four semi-annual internal audits, the
first o be performed within sixty (60) days of the entry of the Consent Order. Every
six (6) months thereafter the Company will perform a follow up audit. The Company
will establish an andit plan and take corrective action with regard o the violations
included in the Consent Order. Copiss of each internal audit report on the semi-
amual andits to be performed during the period of this Plan shall be provided to
Christine Tribe of the QIC Legal Affairs Division within thirty (30) days of the report
being issued. Reports shall be issued no later than thirty (30) days following the
completion of each audit.

b. Tnternal Audit Obligations: FATCO will provide its staff conducting the audit with
the Consent Order and shall focus the audit on clock hour classes in the semi-annual
audits conducted pursuaut to this Compliance Plan.,

c. Audit Soopa Bach semi-annual audit shall encompass 2ll clock hour classes offered
during the six (6) month period covered by the audit,

d. Correction of Bxceptions; Any exception or deficiency identified by the internal
andits conducted pursnant to this Plan shall be corrected. FATCO agrees to advise




Complignce Plan
" Page 2 of 2

the OIC within thirty (30) days of the audit report of any corteciive measures
contemplated to address amy such exceptions or deficiencies or any other areas
requiring correction. The OIC shall then review these measure(s) and notify FATCO
of any comments associated thereto within thirty (30) days. Unless the OIC requests
modifications to the proposed corrective measure(s), FATCO shall have thirty (30)
days from the end of the OIC’s review period fo implement the measure(s),
However, should FATCO need longer than thirty (30) days to correct any exception
or deficiency, it may contact the QIC Legal Affairs Division and request an extension
to the thirty (30) day requirement.

D, Miscellaneous

1. Authority to Enter Plan: FATCO gives éxpless agsurance that under applicable laws,
reguiations and where applicable, its Articles and By-Laws, it has the authority to comply
fully with the terms and conditions of this Plan, and that it will provide written notification to

the other parties within ten (10) days of any material change to this authority or of any
violation of thig Plan. _

FIRST AMERICAN TITLE INSURANCE COMPANY
T G ARV

TITLE: Yo lrow Piter o Jesaa

DATE: bz fod
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STATE OF WASHINGTON Phone: (360) 7257000

MIKE KREIDLER :
WWW,INSLrance, wa,gov

STATE INSURANCE COMMISSIONER

OFFICE OF
INSURANCE COMMISSIONER

INTHE MATTER OF ORDZER NO, 11-0150
CHICAGO TITLE INSURANCE CONSENT ORDER
COMPANY, LEVYING A FINE

| Respondent.

The Insurance Comumissioner of the State of Washington, pursnant to the authority set forth
imn RCW 48.05.185, having reviewed the official records and files of the Office of the Insurance
Commissioner (“OIC” , makes the following:

FINDINGS OF FACT:

. L. Chicago Title lmsurance Company, (“Chicago Title” or “the Company™) is an
authorized insurer domiciled in Nebraska, Chicago Title issues title insurance.

2. On three occasions in 2010, Chicago Title gave a clags titled “Distressed
Properties in Washington” to a total of fifty-seven real estate licensees, without charging the
licensees a fee. The class included a one-hour block on short sales,

3. As part of the materials given to attendees at the class, Chicago Title provided a
“Short Sale Resource List” that advertised the names of six attomeys with their contact
information.

CONCLUSIONS OF LAW:

1. .By advertising with six producers of title insurance business, Chicago Title
violated WAC 284-29-215(2).

2. By conducting an educational seminar not restricted to title insurance, title to real
property, and escrow topics without charge to producers, Chicago Title violated WAC 284-29-
235.

3. RCW 48.05.185 authorizes the Insurance Commissioner to impose a fine in lieu

of the suspension or revocation of a company’s license or certificate of authority,

Mailing Address: P. Q. Box 40256 » Olympia, WA 88504-0265
Strest Address: 5000 Capltol Bivd, » Tumwater, WA 88501
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CONSENT TO ORDER:
- . .
Chicago Title, acknowledging its duty to comply fully with the applicable laws of the State
of Washington, consents to the following in consideration of its desire to resolve this matter without
further administrative or judicial proceedings. The Insurance Commissioner consents to settle the
matter in consideration of the Company’s payment of a fine on such terms and conditions as are set

_ forth below.

-1 Chicago Title consents to the entry of this Order, waives any and all heating rights,
and further administrative or judicial challenges to this Order, '

2. By agreement of the parties, the Insurance Comumissioner will impose a fine of
$15,000.00 (Fifieen Thousand Dollars), with $5,000.00 (Five Thousand Dollars) of that suspended

~ on the following conditions:

A, The Company will commit no fiurther-violations of the regﬁlations that are the
subject of this Order for a period of two years from the date this Order is entered;

B.  The Company shall pay $10,(_}00.0_0 within thirty da)-fs of entry of this Order.

3, . The Company’s failure to timely pay the fine and to adhere to the conditions shall
constitute grounds for suspension and/or revoeation of the Company’s certificate of authority and -
shall result in the recovery of the entire fine, including both the suspended and unsuspended
amouuts, through a civil action brought on behalf of the Insurance Comrmissioner by the
Attorney General of the State of Washington. '

EXTFCUTED this /f)f'g day of _ /f%pa A , 2011,

CHICAGO TITLE INS CE COMPANY -
- V/% % | | _

: - ”
Printed Naé; i ;c,éa ¢ / . % QL

Corporate Title: v1el / 24 tfc&u 7(

Consent Order Levying a Fine: _ .
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ORDER

Pursuant to the foregoing Findings of Fact, Conclusions of Law, and Consent to . Order, the

~ Insurance Commissioner hereby Orders as follows:

I8 Chicago Title Insurance Company is ordered to pay a fine in the amount of
$15,000 of which amount the sum of $5,000 is suspended for two years from the date of entry of

thig Order on the conditions that (1) the Company commits no further violations of the

regulations that are the subject of this Order for the next two years; (2) the Company pay

“$10,000 within thirty days of the entry of this Order.

2. The Comp‘any’s‘ feilufc to timely pay the fine or to adhere to the conditions set
forth above shall constitute grounds for suspension and/or revocation of the Company’s
certificate of authority and shall result in the recovery of the entire fine, including both the
suspended and unsuspended amounts, through a civil action brought on behalf of the Insurance
Commissioner by the Attorney General of the State of Washington.

[ ) . - ﬂ‘" ! . :
NT. WATER, WA , this /2 day of Sy fle ", .
ENTERED AT TUMWATER, WASHINGTON, this /5 d. f/f Z oo

MIKE KREIDLER

" Insurance Commissioner

S By: W‘W‘W/ﬁ—\

MarcinG. Stickle
Staff Attorney
Legal Affairs Division

Consent Order Levying a Fine
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MIKE KREIDLER STATE OF WASHINGTON
STATE INSUNANCE COMMISSIONER PN Phane: (360) 725-7000
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FILED

OFFICE OF

N HAY -1 A I
INSURANCE COMMISSIONER b Al sS

IN THE MATTHER OF ) NO. 130021 Pt S oe
) Chical 24 21einer Ot
) STIPULATION AND AGRIED : ‘
) ORDER DISMISSING ADJUDICATIVE -

FIRST AMERICAN TITLE } PROCHEDINGS

INSURANCE COMPANY, ) .
}
)

An Authorized Insurer. )

STIPULATION

Pursuant to RCW 34.05.060 and WAC 10.08.230(2)(b), the Office of Insurance
Commisgioner (“OIC"), by and through its designated representative, Marcia Stickler,
and First American Title Insurance Company ("“FATIC” or “the Company™), by and
through its undersigned represenlatives and {ts counsel, Jorry Kindinger, berchy stipulate
and agrec to 7esolve this matier as follows: }

1. FATIC is a title insurer authorized to do business in the State of Washington.

2, On fifty-three {53) occasions in 2011 and on forty-five (45) occasions in 2012,
FATIC gave three heur Department of Licensing-approved clock hounr clags #C7643,
titled *“Distressed Propertics: Title & Hscrow lssnes” fo bundreds of licensed producery of
title insurance busincss without charging the licensees u fee. The O1C believes that the
class provided education beyond solely the topics of litle insurance, cscrow, and title to
real property and there{ore should not have been provided to producers without charge.
The Company disagrees.

3. On Oolober 3, 2011, FATIC gave the same three credit clock hour class at the
Seattle-King County Association of Realtors, a trade asgceiation. The classroom seated
sixty-two (62) students and was billed as being “sold out.” The class was given without
charge, and the OIC belicves that the estimated benefit conferred on the trade asgociation
and attendecs, presuming even a below market rate of $30 per student, was $1,860. The
Company disagrecs, In addition, FATIC made a donation to the trade association of
$500.00 in cash and $179.70 for snacks and beverages,

4. On fifly-six (56) occasions in 2011, and on sixicen (16) occesions fn 2012,
TATIC pave three hour Department of Licensing-approved clock hour class #7052
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titled “Foreclosures and Title to Real Propetty™ to hundreds of licensed producers of title
insurance business without charging the licensces a fee. The OIC believes that the class
provided educalion beyond solely the topics of title insurance, escrow, and title to real
property and therefore should not have been provided to producers without charge. The
Company disagrees.

5. On or about January 18, 2013, the OIC offered FATIC Consent Order No, 13-
0021 to settle the matter, imposing a fine npon FATIC for violations of WAC 284-29-235
and WAC 284-29.220. When FATIC declined to agree to the Consent Order, the OIC
issucd @ Notice of Hearing on ot about Mareh 14, 2013. The hearing is scheduled for
July 8, 2013. The OLC believes that the clock hour classes given to producers of titls -
insurance business without charge viclated WAC 284-29-235, The QIC further belicves
that the benefii FATIC conforred upon the trade agsociation on Oclober 3, 2012 violated
WAC 284-29-220. The Company disagrees. '

6. In order to fully resolve the pending proceeding between the OIC and
FATIC without further administrative or judicial proceedings, and in order to avoid the
costs and uncertainties of litigation, the parties agree to fully settle this matter as follows;

6ua, FATIC agrees lo.pay $25,000 within thirty days of the date of the
entry of the subjoined Order,

Gb, The parties agrec that this Stipulation and Agreed Order are intended
to fully resolve all issues regarding FATIC related to the OIC’s Notice of Hearing
and arising' under the Washington insurance code statutes and regulations
governing educational scminars and {tade association cvents put on by title
insurance companies as of the date of entry of the Order.

6e, This Stipulation is for settlement purposes only, and the fact of] and
any provision, finding, or conclusion contained in this Stipulation or the subjoined
Order, and any action taken hereunder docs not consfitutc and shall oot be
vonstrued to constitute, or be admissible in evidencs as, any admission of liability
by FATIC, ‘

The partics agree that the subjoined Crder may be entered forthwith and without further
notice, '

Marcia G. Stickler

/
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A"
Dated this &{’ duy of e , 2013,

First American Title Ingnrance Company
{

Title:

ORDER

~ This maiter having come on before the undersigned Chief Hearing Officer of the
State of Washingfon Office of Insutance Commissioner pursuant fo the [orsgoing
Stipulation and the Chief [learing Officer having reviewsd said Stipulation and deeming
herself fully advised in the premises, NOW TIIEREFORE,

IT IS HEREBY QRDERED as follows:

1. Firsi Amcrican Title Inswranoc Company is ordered to pay 525,000 wzthm
thirty days of the date of the enfry of this Order.

2. OIC Docket Number 13-0021 is hereby closed and dismissed as settled,

SIGNED AND ENTERED this {2 %ay of fzi?’ 2 { j7 . ,2013

PA’FR\KX PR TERIEN
Chief Hearing Officer
Offics of nsuranee Commissioner

Presented by:

i\acf'a" G, gué‘lﬁje}

OIC Staff Attorney

Approved for Eniry/Notice
of Presentation Waived:

Jeiry Kmdmgm
Attorneys for First American Title
Insurance Company
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MICE KREIDLER

Phene (360} 725-7000
STATE INSURANGE COMMISSIONER
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INSURANCE COMMISSIONER
HEARINGS UNIT it DI
Fax: (360) 664-2782 Heqrings Un
Patricia D, Petersen ri;-iﬂm - [fiﬁf kifﬁr%ﬁirns
Chief Hearing Officer : Paralegal
(360) 725-7105 (360) 725-7002
KellyCi@olc.wa.gov
BEFORE THE STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISSIONER
In the Matter of: ) No. 11-0106
)
STEWART TITLE GUARANTY ) FINDINGS OF FACT,
COMPANY, ) CONCLUSIONS OF LAW
) AND FINAL ORDER
| )
An Authorized Title Insuter. )
)

TO: Stephen J. Sirianni, Esq,
Sirianni Youtz Spoonmore
999 Third Avenue, Suite 3650
Seattle, Washington 98104

COPY TO: Mike Kreidfer, Insurance Commissioner
' James T. Odiome, J.D., CPA, Chief Deputy Insurance Commissioner

Annalisa Gellermann, Bsq,, Depnty Commissioner, Legal Affairs Division
Marcia Stickler, Esq., Staff Attorney, Legal Affaizs Division
Williarn R, Michels, Deputy Commissioner, Company Supervision
Office of the Insurance Cominigsioner
PO Box 40255
Olympia, WA 98504-0255

Pursuant to RCW 34.05.434, 34.05.461, 48.04,010 and WAC 10-08-210, and after notice to all
interested parties and persons the above-entitled matter came on regularly for hearing before the
Washington State Insurance Commissioner commencing at 10:00 .a.m. on November 13, 2011,
All persons to be affected by the above~entitled mattor were given the right to be present at such
hearing dwting the giving of testimony, and had reasonable opportunity to inspect all
documentary evidence. The Insurance Commissioner appeared pro se, by and through Marcia
Stickler, Esq., Staff Attorney in his Legal Affairs Division. Stewart Title Guaranty Company

Mailing Address: P. Q. Box 40257 » Olympia, WA 88504-0257
Streat Addrass: 5000 Capitol Bivd. » Tumwater, WA 98501
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wag represented by its attorney Stephen J. Sirfanni, Bsq. of Sirianni Youtz Spooninore. By

agreement of the parties, the Final Ordet in this proceeding was delayed until 1) Chicago Title
Insurance Company v. Washington State Office of the Insurance Commissioner, No, 87215-5
(August 1, 2013) was heard and decided by the Washington State Supreme Court; and 2) the
patties were allowed to submit briefs, responses and reply briefs after entry of the decision in
Chicago Title regarding whether or not that decision was binding on the decision herein,

NATURE OF PROCEEDING

The purpose of the hearing was to take testimony and evidence and heat arguments as to whether -

the' OIC can impose sanctions against Stewart Title Guaranty Company for violations of WAC
284-29-215(2) (illegal inducements in title insurance) committed by Rainier Title, LLC, while
Rainier was working as a title insurance agent on behalf of Stewart in King, Snohomish and
Pietce Counties, On June 1, 2011, the Washington State Insurance Commissioner issued a
Notice of Hearing in this matter, asking the undersigned to consider the alleghtions and the
sanctions to be imposed upon Stewart Title Guaranty Compatry pursuant to RCW 48.04.010 and
48.05.,185. By mutual request of both the Insurance Commissioner and Stewart, the undersigned
waited to enter her Final Orderherein until the Washington State Supreme Court had entered its
decigion in Chicage Title Insurance Company v. Washingion State Office of the Insurance
Commissioner, No. 87215-5 (Auvgust 1, 2013); and 2) until, following entry of the Supteme
Court’s decision, the parties bhad had the opportunity to file written arguments for her
consideration concerhinig whether or not the Supreme Court’s declslon in Chicago Title was
binding on the decision in this matter,

EARLIER SUMMARY JUDGMENT ORDER

On August 24, 2011, the OIC filed a Motion for Summary Judgment, wherein the Washington
State Ingurance Commigsioner asked the undersigned to determine as a matter of las that as-the
appointing insurer, Stewart Title Guaranty Company is liable for the regulatory violations of its
duly appointed agent, Rainier Title Company, LLC, and that as a result a fine should be imposed
on Stewart in accordance with RCW 48.05.185. Oun September 14, Stewart filed its Cross-

Motion for Summary Judgment, asking the undersigned to determine as a matier of law that .

regardless of whether Rainier committed any violations, Stewart is not responsible for those
violations and summary judgment should be enteted in Stewart’s favor dismissing this matter,
On October 24, the undersigned entered her Order on the Insurance Commisgioner’s Motion for
Summary Judgment and Stewart’s Cross-Motion for Summary Judgment, This Order included
the final decisions on both parties’ Motions for Summary Judgment, and determined that there
were no genuine issues of material fact that Rainier, a duly appointed title insarance agent of
Stewart, advertised on behalf of, for, or with Nest Financial, LLC, a meortgage loan broker.
. However, summary judgment was not granted on the issue of Stewart’s liability for Rainier’s
actions because 1) on summary judgment it could not be determined as a matter of law whether,
by entering into their existing Title [nsurance Underwriting Agreement, Stewart and Rainier are
legally able not only (a) to define their rights and privileges between themselves but also (b) to
limit the authority of the Insurance Commissioner to the extent that the Insurance Commissioner




cannotf hold Stewart Hable for the acts of Rainier, Also, 2) the parties differed on the factual
question of whether during the pertinent period Rainier represented Stewart exclusively or not,
which might be relevant in deciding whether - even though Rainier’s advertisement does not
mention Stewart specifically - if Rainier sold Stewart’s policies “exclusively” then Stewart is
ligble for Rainier’s acts, [This factual question was subsequently resolved by Stewart which
advised that, contrary to its previous Declaration, during the pertinent period Rainier did
represent Stewart exclusively and this fact is set forth in Finding of Fact No, 6 below.]

TFINDINGS OF FACT

Having considered the evidence and arguments presented at the hearing, and the documents on
file herein, the undersxgned ‘presiding officer designated to hear and determme this matter finds
as follows;

1, The hearing was duly and propetly convened and all substantive and procedural
‘requirements under the laws of the state of Washington have been satisfied, This Order is
entered pursuant to Title 48 RCW; Title 34 RCW; and regulatmns applicable thereto.

2. - Stewart Title Gual anty Company (“Stewart™) is.a publicly traded Texas ,domestic fitle
insurer which is licensed to enter into contracts of title insurance (“title insyranee pohmﬁs,” “ttle
policies™ or “title insurance contracts”) in 49 states including Washmgton [Daclaratwn of Mark
Pillette, Stewart’s Agency Serwces Division Managet,] _

3, It is undisputed that, in Washington and elsewhere, m order to solicit and/or sell title
insurance policies of a title Insurance company (“title insurer™), an entlty 1) must be licensed by
the Washington State Insurance Commissioner (“OIC”) as a “title insurance agent” under RCW
48.17.060; and 2) must be appointed by a title insurance company to act on its behalf under
RCW 48.17.160, [OIC Motion for Suromary Judgment.] '

4. Nationally, Stewart has two ways that it solicits consumets to purchase Stewart’s title
insurance policies:

1) Stewart solicits and sells Stewart pohues directly to consumers from its own offices,
1issuing its policies directly to consumers. Stewart hires its own staff for thege “direct
service” offices which handie the enfire process from solicitation and negohatton to
actual sales of Stewart policies. In Washington, Stewart operates its “direot service™
offices in 14 counties, Where it hires its own staff and conducts its own matkefing and
sales efforts to support sales of its title policies. [Declaration of Pillette.]

2) Stewart also appoints title insurance agents to, it atgues, just “sell” Stewart policies to
consumers. In Washington, Stewart has appointed 18 title insurance agents located in
18 counties. [Declaration of Pillette,] However, instead of calling these title ingurance
agents “iitle insurance agents” or even “agents,” which is their only correct
identification, Stewart consistently calls them “Underwritlen Title Companies™ or
“UTCs” which are misleading to consumers and others. In fact, just as with any other




agents, these “UTCs” are not licensed to insure title or any other risks and there is not,
and has never been, any suck license, designation or other type of authorization of any
kind called an *Underwritten Title Company” or “UTC” - or even mention of such an
entity - in the Insurance Code or even informally in the OIC*s practices and
procedures which allows an “Underwritten Tifle Company” or “UTC” to conduct any
title insurance business either on behall of an insurer or somehow mdependently The
only way an entity can engage in activities involved in selling title insurance is in its
oapamty as a licensed and appointed title insurance agent. [OIC Motion,} Although it
is of little consequence to the decision hetein, there is insufficient evidence to support
Stewart’s argument that in its private Title Insurance Underwntmg Agreement
between itself and Rainier (gee Finding of Fact No, 6 beiow) it only authorized Rainier

o “sell” its Stewart policies and did not authorize Rainier to do anyﬂung else, -Indeed,

in its Agreement with Stewart, Rainier also agrees to conduct its busme.s's in-a sound
and ethical manner and shall issue title policies accordmg to .. the rules and
instructions given by [Stewart].... Likewise, Stewart, as the title insurer and.
acknowledged underwriter of its title policies agrees to Furnish: Radwier-.... with riles
- and insiructions involving matters of importance to the busmess of riﬂe insurance.
Promptly determine questions submitied by Rainier regardmg the issuance of
[Stewart’s] title policles, Further, the partiés agres that Stewarr sholl defend il its own
‘expense and. pay all losses under its title policles ... [Emphasis added] [Tltle
Insurance Underwriting Agreament Bx, A to Deelaration of Pﬂ : tte 1

5 Ttis undwputed .that during all times pertinent hereto, Rainier Tlti,e-,: LLC (“Rainter”) was a
propexly licensed title insurance agency under RCW 48,17.060. 1t is also und1sputed that on or
about Pecernber 17, 2008, Stewart properly appointed Rainier to act as a title dhsurance agent on

Stewart’s behalf under RCW 48.17. 160 and has so been appointed oontmuously gince that date,

[OIC Motion, Ex., 1.]

- 6. On December 3, 2008, Stewart and Rainier entered into a “Title Insurance Underwriting
Agreement.” [Declaration of Pillette, Ex. A, Tifle Ingurance Underwriting Agreenient
(“Agreement”).] Elsewhere, agreements between an insufer and its appointed agent are normally
called “Agency Apgreements.” Although this Agreement was teehmcally not exclusive, during
the pertinent times the only appointmerit Rainier had from any insurer was its appomtment 10 act
ag an agent on behalf of Stewart. Therefore, contrary to Stewart’s Declaration, it is now
undisputed that during the pertinent period 100% of the policigs Rainier sold in King, Snohomish’

and Plerce Counties were Stewart’s title policies, [Stewart Letter to the undersigned filed -

November 1, 2011.] In addition, once again, although the Agreement was technically not
exclusive, the only title agent Stewart had appointed in King, Snohomish and Pierce Counties
was Rainier. {(While not relevant to the decision herein, Stewart’s nndisputed Declaration stated
“that it does contract with two other title agents in Pietce County but there is insufficient evidence
to conclude that any Stewart policies were sold through these agents during the pertinent period.)
Therefore, Rainier only represented Stewart in these counties, and Stewart sold its policies only
through its direct offices and through Rainier in these counties [Declaration of Pillette; Stewart
Letter dated November, 1, 2011,] This Agreement was entered into, and the activities of Rainier

acting as an agent on behalf of S‘r;ewart were done for the mutual beneﬁt of both Stewart and
Rainier,




7. In King, Snohomish and Pierce Counties, Rainier, as 4 title agent acting on behalf of only
Stewart, is the interface between Stewart and potential buyers of Stewart polieies, In its aftempt
to sell Stewart title policies, Rainier is involved from initial solicitation (to both potential
consumers and third parties who can guide potential consumers to purchase Stewart title
policies) to sale of the Stewart title policies. To the mutual benefit of both Stewart and Rainier,
Ralnier conducts the following activities involved in the sales of Stewart title policies!

Advertises and markets Stewart’s policies to the public;
Explains Stewart’s policies to consumers and advises them as to what these policies
cover and do not cover,

» Answers any other questions consmners may have aboyt Stewart’s policies;

e Quotes the costs for Stewart’s policies to consumers (in accordance with rates which
Stewart as the title insurer is required to have filed with the QIC prior to use);

» Collects the proper premium funds from the consiimer purchasing Stewarit’s policies;
Perhaps researches and prepares the. actual policies for issuance by Stewart o the
consumer; and

¢ TFills in the appropriate information on titte policy, binder, commxtment and endorsement
forms specifically furnished to Ralnier by Stewart for thig purpose.

While Stewart and Rainier seem to loosely refer to the term “lssue” as meaning preparing and
delivering the title policy to the consumer, in fact the title policy is only issued by Stewatt. The
policy is not actually “issued” by Rainier, The two parties to the tifle insurance contract are
Stewart and the covered person(s). Stewart’s agent, Rainier, is not a party to the ingurance
contract: should there be a covered impediment in the title to the subject property in a real estate
transaction, it ig the insurer, Stewart (not Rainier) which is responsible to provide the defense
" and/or other coverage promised in the title policy to the named covered persons (i.e., the
purchasers of land and/or lender) who are the other party to the title contract, In order to be
effective, the policy must bear the signatures of authorized officers of Stewart (which may be
preprinted on the forms Stewart provides to Rainier) which binds Stewart to the title insurance
contract, (In Stewart’s discretion, the policy may require a “countersignature” of another
individual, e.g., an officer of Rainier, in order to become effective, but it is Stewart who ag the
issuer — i.¢,. the tifle insurer, and one of the twa patties to the insurance coniract ~ ig requited to
exccute the policy. While Stewart’s agent, Rainier, on Stewart’s behalf, might actually stamp the
policy with Stewart’s signature as the title insurer issuing the Stewart policy, and might take
other actions to prepare, collect premivm funds for, and deliver the policy, Stewart’s agent,
Rainier, is still neither a party to the contract nor a principal, Stewart’s agent, Rainler, is
authorized to conduct these activities only because Stewart has appointed Ralmel to act on
Stewart’s behalf as a title agent,

8. It is undisputed by the parties, and Rainler has admitted [OIC Motion, Ex. 2], that
between on or about March 20, 2009 and July 1, 2010, Rainier published material on its website,
www.tainiertitle.com, Afier a review of this published material, it is here found that this
material constituted representations about a product ot any person who sells or otherwise makes
available such a product when the representation invites, or otherwise solicits a person to inquire
about or purchase such a product. While the advertising did not mention Stewart specifically,
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the' advertising was parl of Rainier’s larger goal of selling, sohcit:mg or negotiating title
insurance policies as it was authorized to do under RCW 48,17.010(15).) Tor example, the
subject advertising stated that Rainfer was “honored to be selected as the preferred provider of
title and escrow services by Nest Financial, ....”, and because Rainiet was only appointed to sell
Stewart title policies and not those of any other fitle insurer (and indeed as above it is agreed that
100% of the policies Rainier sold during this petiod were Stewart’s policies), any advertising for
Rainier’s services was, in effect, Rainler’s solicitation for Stewart’s title insurance policies.
[Addltlonally, it was undisputed that Rainier’s escrow services during the period were never
performed in a transaction without also an accompanying Stewart policy.] While Stewart's
arguments have been carefully considered, it cannot be found that Rainier was only advertising
for its own escrow or ‘other non-title services; Rainier was also-advertising for the sale of Stewart
policies. Rather, for the above reasons, in the advertising activities which are the subject of the
0IC’s disciplinary action herein, it is here found that Rainiex, as a duly appointed title insurance
agent acting on behalf of Stewart, was advertising for the sale of Stewart’s title insurance
policies.

9. It is undisputed that Rainier published the subject advertising with and on behaif of Nest
Financial, LLC, a mortgage broker, Contraty to Stewart’s argument that Nest Financial, LLC,
was not ir_l a position to create title insurance businegs for Rainier and Stewart, the weight of the
evidence 1s that in its activities as a mortgage broker Nest Financial, LLC, is indeed in a position
to create title insurance business for both 1) Rainier, as the agent for Stewart, whe is soliciting
for the sale of Stewart’s title insurance policies, and 2) Stewart, which is the issuer and
underwriter of Stewart title policies.

10, At the request of both the OIC and Stewart, the undersigned waited {o consider her
decision and enter a final order.in this matter until 1) the Washington State Supreme Court
(*Supreme Court™) had heard and decided Chicago Title Insurance Company v, Washingion
State Office of the Insurance Commissioner, No, 87215-5 (“Chicago Title™); and 2) the parties
were allowed to submit briefs, responses and teply briefs aftor entry of the Supreme Court’s
decision in Chicago Title regarding whether or not the facts in this matter and in Chicage Title
are sufficiently different o dictate a different decision than that reached by the Supreme Court in
Chicago Title, For this reason, after the Supreme Court entered its decision in Chicago Title on
Aungust 1, 2013, Stewart filed its Stewart Title Guaranty Company’s Supplemental Memorandum
Regarding the Supreme Court’s Decision, and the OIC filed its OIC Response to Stewart Title’s
Supplemental Memorandum. Thereafter, Stewart filed its Reply Regarding the Supreme Court’s

Decision, The undersigned has now considered those posi-hearing briefs, including case law and

other authorities cited therein, and the entire hearing file and - although this consideration
includes to some extent an evaluation of facts as well - hag included her consideration of the
impact of the Supreme Court’s decision in Chicage Title in the Conclusions of Law section
below,

'RCW 48.17.010 was subsequently amended in 2070 and the relevant provision is now found in RCW
48.17.010(16),




CONCLUSIONS OF LAW
Based upon the above Findings of Facts, it is hereby concluded,

1. Putsuant to Title 48 RCW, the OIC is authorized to regulate the business of insurance and
enforce the insurance laws of Washington State in order to protect the public. Further, pursuant
to Title 48 RCW and particularly 48,04 RCW, the OIC has jurisdiction over this matter, and has
properly delegated to the undersigned the responsibility to conduct these proceedings and to
enter the final decision herein,

2. At dll times pertinent hereto, Stewart was properly authorized by the OIC, under Title 48

RCW, to transact title insurance business as a foreign title ingurer in Washington State, Putther,”

Stewart, as an authorized ingurer, is subject to Title 48 RCW, the Insurance Code of Washington,
and Chapter 284 WAC, the regulations implementing the Insurance. Code.

3, Prior to December 17, 2008, Rainier properly applied to the OIC for, and the OIC
granted, a license to Rainier {o act as a title insurance agent in Washington as required by and
under the terms and.conditions of RCW 48,17,170. Further, on or about December 17, 2008, as
permitied by RCW 48,17.160, Stewart propetly requested, and the OIC approved, Stewart’s
appointthent of Rainier to act as a title insutance agent on Stewart’s behalf under the terms and
conditions of RCW 48,17.160,

4, RCW 48,29,210 provides:

(1) a title nsurer, title insurance agent, ... shall not, directly or indirectly, give any
fee, kickback, -or other thing of value to apy person as an inducement ... for
placing business, referring business, or causing title insurance business to be gwen
to either the title insurer, or title insurance agent, or both,

(2) A title insurer, title insurance agent, .., shall not, directly or indirectly, give
anything of value to any person in a position to refer or influence the referral of
title insurance business to either the title insurance company or title insurance
agent, or both, ... except as permitted under rules adopted by the commissioner,

In implementation of this statute, the OIC adopted WAC 284-29-200 through -265. While just

seven sections of Chapter 284-29 WAC are devoted to other aspects of title insurance business, a
full 14 gections of this title are devoted to implementation of RCW 48.29.210, WAC 284-29-
200, which sets forth standards for acceptable giving of things of value by a title insurer or agent
to any person in a position. to refer or influence Lhc referral of title business to the title insurer,
provides, in pertinent part:

RCW 48.29.210 is the rule governing the piving of things of value in the title
insurance business, As specifically relevant herein, WAC 284-29-215(2)
provides that: (2)... a title company must not directly, indirectly, by payment to a
third party or otherwise, use any means of communication or media lo advertise
on behalf of, for or with a producer ...,” [Emphasis added.)




o For purposes of WAC 284-29-215(2), 284-29-205(13) defines “title company” as either
a title insurance company authorized to conduct title insurance business in this state under
chapter 48.05 RCW or a title insurance agent defined in RCW 48.17.010(15), or both. 1t is
undisputed and is hereby concluded that both Stewart and Rainier are “title companies”
within the meaning of WAC 284-29-215(2). It is also undisputed that “advertising” is one
activity involved in “solicitation” as it has been broadly defined by the Supreme Court and
longstanding case law.

» For purposes of WAC 284-29-215(2), WAC 284-29-205 defines “producer of tile
insurance business” and “producer” as specifically including “moriguge loan brokers”
[incorporated by reference to RCW 48.29.010(3)(e)] and any person in a position to refer or
mﬂuence the referral of title business to the tiile company. As found above, Nest Financial,

LLC is a mortgagc broker, and therefore comes within the definition of “producer” and

“producer of title insurance business” within the meaning of WAC 284-29-215(2). Purthet,
it is undisputed that Rainier and Nest Financial, LLC, conducted this advertising to gether.
Therefore, their activities constituted “advertlsing .., with a producer,” within the meaning
of WAC 284-29-215(2).

¢ For putposes of WAC 284-29-215(2), WAC 284- -29-205(1) defines “adverfismg as ¢
represeriation- about any product, sexvice, .. or any person who makes, ... sells, or
atherwise makes available such a product, .. when the representation. ... (c) Invites,
advises, recommends, or otherwise solicits a person to participate in, inquiré- about,
purchase, ... such a product, ... As found above, the material which Rainier and Nest
Financial, LLC published on Rainier’s website constituted advertising by a title company for
and with a producer of title business. As above, while the advertisement may not
specifically identify Stewart, during all pertinerit times Rainier was only authorized to sell -
and only sold - Stewart’s title policies. Therefore, it is hereby concluded that the subject
material published by Rainier with Nest Financial, LLC, on Rainier’s website constituted
“advertising” on behalf of Stewart within the meaning of WAC 284-29-215(2).

Therefore, it is hereby concluded, and Rainier has admitted, that the subject advertisement
published by Rainier and Nest Financial, LLC, from on or about March 20, 2009 until on or
about July 1, 2010, constituted advertising by a title company with aproducer of title business,
in violation of WAC 284-29-215(2). [OIC’s Motion, Ex. 2.]

Statutory Argument re Stewart’s vicarious liability 'f_'or acts of its agent.

5. The OIC arpues that because Rainier was a duly authorized title imsurance agent of
Stewart, authorized under RCW 48,17.010(16) to sell, solicit, or negotiate insurance on behalf of
the tirle insurance company [Stewart], Stewart is Hiable for Rainier’s above stated violations of
WAC 284-29-215(2) in its advertising for Stewart’s title policies. The OIC asserts that it is the
terms of the Insurance Code itself, and not just under the cornmon law of principal-agent, which
determines the rights and responsibilities of principal and agent in the insurance context, citing
relevant cases which hold that the principal insurer is bound by the acts of its duly appointed
agents beeause, they maintain, the Insurance Code expressly provides whe shall be the insurers




and who shall be the agents, and was written to clearly define those activities which the
appointed agent can perform in acting on behalf of its appointing insurer,

6. In opposition to the OIC, however, Stewarl argues that there is no statutory authority
which allows the OIC to hold the title insurer liable for the “independent acts” of an agent — that
by merely appeinting a title insurance agent the title insurer does not automatically become
responsible for every regulatory violation of that agent, [Stewart’s Cross-Motion for Summary
Judgment, pgs, 11-13; Stewart’s Reply, pgs. 3-4.] Further, Stewart argnes, the statute does not
make the underwriter per se liable for the regulatory violations of its agent, that liability can arise
only through a consideration of common law agency principles: if an agent’s acts are within the
scope of its agency with its principal, Stewart argues, the principal may be Hable for the agent’s
violations but if the agent’s actions are out&de the scope of the agency then the principal has no
vicarious liability.

7.0 Stewart points out, correctly, that at the time the violations of WAC 284-29-215(2)

ocecurred in Chicago Title, RCW 48,17.010 read as follows:

“Agent” means any person appointed by an insurer to solicit applzcatzons Jor
insurance on ity behalf, ... " [Emphasis added.]

Stewart further points out, correcily, that by the time the violations of WAC 284-29-215(2)
occurred in this case, RCW 48.17.010 had been amended (the relevant portion being RCW
48,17.010 (]S)) to read;

(13) “Tile insurance agent” menns a business enrzty Zicensed under the laws of
this state and appointed by an authorized title insurance company to sell, solici,
or_negotiate insurance on behalf of the title insurance company [Bmphams

added,]

Just as here, Chicago Title involved a private Agreement between a.title insurer (Chicago) and its
appointed title agent; involved Chicago’s agent’s marleeting activities which were determined to
be a violation of the illegal inducement laws; and the title insurer arguing that its private
Agreement with its agent rendered it, Chicago, not liable for its agent’s violations because
Chicago did not give its agent the authority to “market” Chicago’s policies. Here, however,
Stewart argues that the Washington Supreme Court’s decision in Chicago Title is not binding
because, under RCW 48.17.010 before it was amended, a title agent’s authority to “solici” by
definition included the authotity to “market,” particularly where, as in Chicago, Chicago’s agent
was 1ts exclusive agent and Chicago did not market directly itself and therefore Chicago did not
compete with its agent (in other words, if Chicago’s agent did not “market” for Chicago’s
policies then no policies would be sold) Here, Stewart argues, because the RCW 48,17,010 wag
amended to define title insurance agents as entities liconsed by the OIC and appointed by a title
insurer to sell, sollclt, or negotiate insurance on behalf of the title insurance company, Stewart
could pick and choose whether to authorize its agent to “solicit” and/or to “regotiate” and/or o
“sell, Stewart argues that it chose — in its ptivate Agreement with Rainier — to only authorize
Rainler to “sefl” its policies and not to “solicit” or “negotiate” its policies (and gave up conirol
over Rainier’s advertising for Stewart’s policies). [Stewart’s Motion, pgs. 13-16.] Therefofe,




Stewart argues, what Rainier was doing when it committed the subject violations was
“soliciting” (which as discussed in Conclusion of Law No, 4 above includes marketing) which
was outside the scope of its agency (as defined in its private Agreement with Rainier) and so
Stewert is not liable for Rainier’s violations, (While not directly televant herein, in the private
Agreement Stewart also limits its control over many of Rainier’s other activities in soliciting and
selling Stewart’s policies; under this same theory, Stewart argues that it is also not lable for
Rainier’s acts in these areas either.) Stewart argues that, as to all activities relative to Stewart’s
title business aside from “selling” Rainier was acting as an “independent, policy-issuing agent”
(which has no definition or license in the Insurance Code) for which Stewart was not responsible
to the regulator, Presumably, under this same theory Rainier would not be responsible to the
OIC for Rainier's wiolations of any other laws - although acting on behalf of Stewart, and acting
for the mutual benefit of both Rainier and Stowart. - so long ag they did not pertain to what
Stewart’s private Agreement might define as “selling,” Presumably also, under this same theory,
Stewarl would argue that it is not responsible to inhocent consumers or other third parties for
- activities of Rainier which it chose to define as being outside strictly. “selling,”

8.  As the OIC pointy out and has been found in Finding of Fact No, 4 above, there is
insufficient proof that Stewart only authorized Rainier to “sell” Stewart’s policies and did not
authorize Stewart to “solicif” ‘or “negotiate” these policies. However, whether or not Stewart

only gave Rainiet the autbonty, in its private Agreement, to “sell” title policies on Stewart’s .

behalf does not affect Stewart’s liability te the OIC for the.acts of its agent: when the Legislature
amended RCW 48,17 in 2007 (effective Tuly 1, 2009) it deleted some portions of that statute and
added many portions. One section which was affected was, ag above, RCW 48.17.010, which
changed the definition of a title insurance agent from one who is appointed by an insurer io
solicit applications for insurance on Hs behalf (and effectuate insurance conlracts and collect
premiums if authotized to do 80) to one who is appointed by an authorized title insurance
‘company 1o sell, solicil, or negotiate insurance on behalf of the title insurance company..,. For
Stewart to prevail in its argument, one must conclude, as Stewart argues, that this amendment
was intended to allow insurers to pick and choose as to what activities it will allow its agents to
perform. is the agent only authorized to solicit? Only authorized to negotiate? Only authorized
to sell? Solicit and negotiate but not sell? Sell and solicit but not negotiate? Sell and negotiate
but not solicit? Then once the insurer has decided which of these activities to authorize its agent
to perform, said authorization must be included in a private agreement between the insurer and
the agent. After consideration of this amendment and Stewart’s argument, it cannot be
concluded that the Legislature intended this to be the result. This amendment, found in Chapter
117, Laws of 2007, secms to be a large, perhaps wholesale adoption of some uniform possibly
national assoeciation of insurance commissioners proposed statute which primarily concerns
-changing the name of “insurance agents” to “insurance producers” for all insurance agents
except title insurance agents, and then changing the ferm “insurance agents” to “insurance
producers” throughout that portion of the Insurance Code where the term “insurance agent” had
previously been used along with addressing Heensing procedure, and other matters, Nothing
appears in the legislative history to show that the Legislature meant this-change to be of any legal
copsequence at all. It canmot be concluded that the Legislature infended this o allow title
insurers to privately pick and choose as to which of these three fairly indistinguishable, and
certalnly overlapping, activities they authorize their agents to perform, with the unfair result this
would create, As the OIC argues (and it is noted that the OIC was a sponsor of this amendment
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and due weight was given to the OIC’s inferpretation of this amendment) the term “solici” was
changed to “solicit, negotiate or sell” only clarified the component parts of what an insurance
transaction had already generally consisted, [OIC’s Response to Stewart’s Supplemental
Memorandum,] Finally, as the OIC arpues, the attempt by Stewart to break down and carve off
the scope of an appointment of a title insurance agent between * solic!tmg,” “negoz‘zatmg’ and

“selling” makes no sense in light of the entirety of the Supreme Cowrt’s opinion: the ability to

“sell” insurance without the concurtent ability to “solicit,” as broadly defined by the Court would
be meaningless, would render enforcement nearly nnp0351ble and would cause harm to
unsuspecting consumers and other third parties who are unaware of such technical ploys by both
the title insurer and title agent, who are both — in the end — benefiting from the title insurance
transaction.

Common Law Argument re Stewart’s vicarious liability for acts of its agent.

9, [n addition, and more importénﬂy herein, the Supreme Court in ChicagoTitle summatized
its ruling in the first paragraph of its decision as follows:

Land Tile [Chicago’s appointed agent] violated the antl-inducement laws [as
here, RCW 48.29.210 and regulations]. We hold that CTIC [Chicago) is
responsible for Land Title's regulatory violations, pursuant to statutory and
common-law theorles of agency. When the stdtute forbids the insurer or its agent
Jrom certain conduct, it means that the.insurer may not do indirectly — through s
agent — what it may not do directly, [Emphasis added.]

Thus, the Supreme Court speeifically held that the title insurer was liable for the regulatory,
violations of its appeinted title agent using both the statutory analysis discussed above and the
common law theory of liability, reaffirming the applicability and result of both theories
throughout its decision:

[Chicago’s statutory argument] overlooks the fact that solicitation is inherenily
part of Land Title's authority to sell fitle insurance. In any event, CTIC’s
argument founders on our decision in Pagni, where we held that “an insurance
company is bound by all acts, contracts, or representations of its agent, whether
general or special, which are within the scope of his real or apparent authority,
notwithstanding they are in violation of private instructions or limitations upon
his_authority, of which the person dealing with him, acting in good faith, has
neither actual nor constructive knowledge”, Pagni v. N.Y. Life Ins. Co,, 173
Wash, 322, 349-50, 23 P.2d 6 (1933) {emphasis -added) (quoting 32 C.J. Sec. 140,
ai 1063).

The Supteme Court affirms its opinion that common law principals would render a title insurer
liable for acts of its agent, independent of a stafute;

But even without the statuwte, CTIC would be vicarlously liable at common law.
When CTIC gave Land Title the authority to sell its insurance, CTIC also gave
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Land Title implied authority to perform other acts necessary lo the sale of
insurance and {0 act in accordance with industry norms.  Solicitation was
necessary io effectuate Land ritle’s authordly to sell CTIC insurance under the

Agreement, and violating the anti-inducement provzszons was customary in the
title insurance indusiry.

The Supreme Court reaffirms its above opzmon many times thloughout its decision, Here, on pg,
14, it states: - :

Independent of the statute [i,.e. RCW 48.,17.010}, Land Title had the authority to
soliclt Insurance for CTIC and to bind CTIC by its unlawfil solicitations. This
court has recoghized that a principal’s grant of authority may come with implied
authority to perform other acts that are necessary steps to achieving the
principal’s objective or that are customary for agenis performing the work.
Citing its own holdings, the Supreme Court notes: We have held that a real estate
agent "employed for the sole purpose of procuring a purchase for real properiy

¥ nevertheless had the uauthority to exhibit the property and make
representationy about its area and boundary lines, because negotiation would be
impossible otherwise, ... “Authority to perform particular services for principal
carries with it the implied authority to perform the usual and necessary acts
essentlal to carry out the authorized services...actual awthority fo perform
certain services on o principal’s behalf results in zmpf:ed auz‘hority fo perform the
usual and necessary acts associated with the authorized services,

10.  Inaddition, the Supreme Court cites Third Restatements of Agency (Second) and (Third)
as support for that portion of its Decision based upon application of common law principles:

The Second Restatement defines "inherent agency power,” which arises not from
the principal’s quihorization to perform the acts at issue, nor from apparent
authority or estoppel, “but solely from the agency relation and exists for the
protection of persons harmed by or dealing with a servant or other agent.
Restatement (Second of agency Sec. 84 (1958). ... [it] would be unfalr jor an
enterprise to have the beneflt of the work of its agents withou! making it
responsible to some extent for their excesses and failures to act carefilly. Id. cmt.
b, As the Second Restatement goes on lo explain,

[a] general ageni for a disclosed ... principal subjects his principal to
Hability for acts done on his account which usually accompany or are
incidental to iransactions which the agent is authorized to conduci if;
although they are forbidden by the principal, the other party reasonably
believes that the agent is authorized to do them and has no notice that he
is not so authorized.

11, Therefore, the Supreme Court concludes,

Land Title is authorized to solicit for CTIC under both statute and common law.
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No sighificani Tactual differences between Chicaro Title and this case,

12, The Supreme Court opinion in Chicago Title contains sufficient similer facts and
reasoning to support its application to this case. The few facts that differ in this case do not
justify a decision different than that reached by the Supreme Court in Chicago Title, The fact
that Stewart’s direct operations theoretically competed with Rainier is irrelevant to whether
Stewart iz vicariously liable for the violations of its appointed title agent, Nor is it important
that, as such, Stewart was kept from Rainier’s marketing scerets even if this had been found to be
the case, 'That Rainier provided the advettisement and link for free is also irrelevant: the
problematic value was to Nest Financial and need not have been a cost to Rainier, Nor does the
numiber of violations, nor the length of the agency relationship between the title insurer and agent
make any legal difference between the decision in Chicago Title and this case. Nor indeed does
the fact that.in Chicago Title, its agent was an exclusive agent for Chicago: while it was found in
this cage that Stewatt’s agent was also an exclusive agent for Stewart by virtve of the fact that it
was actually only appointed to act as an agent for Stewart and in that respect was quite similar to
the relationship between Chicago and Land Title, even if Rainier represented other title insurers
this fact cannct be presumed to alter the application of statutory and common law principals in
determining Stewart’s vicarious liability for Rainier’s acts. As to Stewart’s argument that in its
private Agreement it gave up its right to confrol Rainier, again the Supreme Court’s decision in
Chicago Title governs: Lo

" Having found staiuiory and implied a‘uthority, wé need not reach the alternative
test of whether CTIC had the right to control Land Title.

13, While Stewart’s arguments have been carefully made and presented, and the undersigned .

has carefully considered these arguments, it is not reasonable that Stewart can appoint Rainier to
tepresent it as its duly appointed title agent under RCW 48.17,010(15), but then - in a private
Agreement between Stewatt and Rainier - privately refuse to authorize Rainier to do anything
but “gell” Stewart’s policies on Stewart’s behalf, transferring all confrol over solicitation and

negotiation and presumably all other activities to Rainier as an “Independent policy-issuing

agent” 10 the effect that Stewart is no longer liable to the OIC for violations of Rainier
commitied in the conduct of any activity that is not “gelling.” Pursuant to well established case

law cited by the QIC which dates back to the adoption of the Insurance Code in 1911, given the

authority given to title insurance agents who are appointed by title insurance companies under
the Tnsurance Code; and, in addition, under common law principal-agent theory, Stewart cannot
shicld itself from lisbility to the OIC for its agent’s advertising violations by privately
transferring control and responsibility for advertising for Stewart policies to its title agent in a
private Agreement between the two of them.,

14, Based upon careful review and consideration of the written and oral arguments of the
parties including the recent decision of the Washington State Supreme Court in Chicago Title
cited and discussed at length sbove, all other case law and other authorities cited in the pleadings
of the parties, all exhibits admitted during the heating, and the entire hearing file, for the above
reagons, it is hereby concluded that Stewart Guaranfy Title Association is liable to the OIC for
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the regulatory violations of RCW 48.29.210 and WAC 284-29-200 committed by its duly
appointed title insurance agent, Rainier Title Company, LLC,

15. It is further concluded that if is reasonable that a $10,000 fine pursuant to RCW
48,05.485 should be imposed on Stewart for Rainier’s violation of RCW 48.29.210 and WAC
284-29-200, the illegal inducement statute and regulation. This fine is consistent with applicable
rales governing penalties for these types of violations.

ORDER
On the basis of the foregoing Findings of Facts and Conclusions of Law,A

IT XS HEREBY ORDERED that Stewart Title Guaranty Company, an authotized title
ingurance company, which has duly appointed Rainier Title Company, LLC, to act on Stewart’s
behalf agits licensed title insurance agent ag conternplated by RCW 48.17.010 and 48,17.160, {s
liable to the OIC for the regulatory violation-committed by Rainier Title Compeny, LIC, in the
course :0f Raipier Title Company, LLC’s marketing activities conducted on behalf of Stewart
Title Guaranty Company,

| IT IS FURTHER ORDERED that in its advertising and marketmg activities on behalf
of Stewart Title Guaranty Comipany during the period from on or about March 20, 2009 to July
1; 2010, Rainier Title, LL.C, advertised with a producer of title business and In so doing violated

RCW 4829210 and WA@ 284-29-200, the illegal inducement statute and regulation, and that

Stewart Title Guaranty Company is liable for those violations;

IT 1S FURTHER ORDERED that o finc is imposed on Stewart Tifle Guaranty
Company in the amount of $10,000 pursuant to RCW 48,05.185 for the violation of RCW
48,29,210 and WAC 284-29-200, the illegal inducement statute and regulation, committed by its
duly appointed title insurance agent Rainder Title, LLC;

YT IS FURTHER ORDERED that said fine shall be paid within 10 business days of the
date of this Order to the Office of the Insurance Commissioner, by mailing payment to PO, Box
40255, Olympia, Washington 98504-0255, or delivering 1o 5000 Capitol Boulevard, Tumwater,
Washington 98501, Should it become necessary to take further action to collect this fine from
Stewart Title Guaranty Company, the Insurance Commissioner may seek enforcement of this
Order from the Thuiston County Superior Court pursuant to RCW 48.02.080.
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ENTERED AT TUMWATER, WASHINGTON, this / § day of December, 2013,
pursuant to Title 48 RCW and specifically RCW 48.04 and Title 34 RCW and regulations
applicable thereto.

PATRICIA D, PETERSEN =
Chief Presiding Officer

g&fzezi@r Ceurt at’ the netltxoner s ontlonq for (a) Thurston Countv or (b) the countv of the

e' e ‘.ﬁcr £ remdence of "rmcr'al place of business: and 2) deltvery of cop of the 'etltiﬁn to

Declaration of Mailing
Ldeclare under penaliy of pedjury under the laws of the State of Washington that on the date listed below, Tmalled or caused
delivery throngh normal offlce malling custom, & true copy.of this document to the following people at their addresses listed

above: Stephen I, Sirlannl, Bsq., Mike Kreldler, James T. Odiome, Esq., Willlam R. Michels, Marcla Stickler, Esg., and
Aunnalisa Gellermann, Esq

DATED this Z day of December, 2013,
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KELLY A, ZAIRNS




