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THE STATE OF WASHINGTON 
OFFICE OF THE INSURANCE COMMISSIONER 

9 In the Matter of OIC ORDER NO. 14-02D4 

RESPONDENTS' AMENDED 
OBJECTION TO ore ORDER TO 
CEASE AND DESIST; 
AMENDED DEMAND FOR 
HEARING; AND, 

DIGITAL LEASH, L.L.C. d/b/a/ 
10 PROTECT CELL, d/b/a 

www.protectcell.com; 
11 FORTEGRA FINANCIAL 

CORPORATION; LOTS INTERMEDIATE 
12 COMPANY; and SCOTT McLAREN, 

ROBERT EMERY, BRYAN FINNERTY 
13 and CHRISTOPHER P. BEYERSDORFF, 

Licensees, 

AMENDED REQUEST TO VACATE 
AND QUASH ORDER TO CEASE 
AND DESIST, AND FOR OTHER 
RELIEF 14 

15 
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COME NOW DIGITAL LEASH, L.L.C. d/b/a/ PROTECTCELL, d/b/a 

www.protectcell.com; FORTEGRA FINANCIAL CORPORATION; LOTS 

INTERMEDIATE COMPANY; and SCOTT McLAREN, ROBERT EMERY, 

BRYAN FINNERTY and CHRISTOPHER P. BEYERSDORFF, (collectively, 

"Respondents"), by and through their attorney of record, and hereby f:tle their 

AMENDED OBffiCTION TO ore ORDER TO CEASE AND DESIST; AMENDED 

DEMAND FOR HEARING; AND, AMENDED REQUEST TO VACATE AND 

QUASH ORDER TO CEASE AND DESIST, AND FOR OTHER RELIEF (referred to 

hereafter as "Amended Demand") in the above Matter pursuant to RCW 48.04.010. 

AMENDED OBJECTION, AMENDED 
DEMAND, AND AMENDED REQUEST 
FOR RELIEF - 1 

····;_ KR£Gilil. BEEGHLY, PLlC ~ 
999 Third Ave, Suite 3000 
Seattle, WA 98104-4088 

(206)829-2708 
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1. On October 31, 2014, Respondents filed their Objection to OIG Order to 

Cease and Desist; Demand for Hearing; Request to Vacate and Quash Order to Cease 

and Desist, and for Other Relief (referred to as "Demand"). A true and correct copy of 

that Demand is attached hereto as Exhibit A. All statements, complaints, allegations, 

arguments and analysis, and requests for relief contained in Respondents' Demand are 

restated and are incorporated in this Amended Demand as though fully set forth herein. 

2. Respondents hereby further allege that the Order to Cease and Desist 

("Order") issued to the Respondents by the lnsurance Connnissioner and the Office of 

the Insurance Connnissioner ("OIC") illegally orders companies and entities that are 

affiliated with Respondents, and which are lawfully engaged in the business of 

insurance in the State of Washington, but are not named in the OIC's Order, to cease 

and desist from engaging in or transacting the business of insurance ln the State of 

Washington. These affiliated companies and entities include, but are not limited to, the 

following: Life of the South Insurance Company; Lyndon Southern Insurance 

Company; and, LOTSolutions, Inc. (collectively, "affiliated companies and entities"). 

These affiliated companies and entities are duly licensed and authorized by the OIC to 

transact the business of insurance in the State of Washington, and all are currently 

engaged in the lawfhl transaction of insurance in the State of Washington, either as 

insurance companies holding a Washington certificate of authority or as an insurance 

producer holding a valld and active insurance producer license. 

3. The OIC's Order does not identify the above-named affiliated companies 

and entities as targets or subjects of the OIC's· Order, nor does the OIC allege any 

wrongdoing on the part of these affiliated companies and entities. 

AMENDED OBJECTION, AMENDED 
DEMAND, AND AMENDED REQUEST 
FOR RELIEF - 2 
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4. The ore's Order demanding that these affiliated companies and entities 

cease and desist from transacting the business of insurance in the State of Washington 

deprives these affiliated companies and entities from their right to engage in the very 

business that the ore has authorized them to conduct, deprives these affiliated 

companies and entities of a valuable property right protected under the Constitution of 

the United States and the Washington State Constitution, and deprives these affiliated 

companies and entities of their constitutionally-protected rights of Due Process. 

5. The ore's total disregard of the rights of these afiiliated companies and 

entities to engage in the lawful business of iosurance in the State of Washington, as 

stated io the OIC's Order, violates the laws and Constitution of the State of Washington 

and the United States Constitution. The OIC's Order should be stricken, voided, and 

ordered as being illegal and inapplicable with respect to these affiliated companies and 

entities, named above. 

6. In its Ordet, at page 3 of such Order, the ore further attempts to impose 

enforcement measures and remedial requirements and demands on Respondents to 

undertake certain actions without a full evidentiary hearing on the merits of this matter 

to determine if any facts exist, upon proper proof thereof, as to the whether such orders, 

demands, or directives, or any of the actions the OIC seeks to compel the Respondents 

to lmdertake, m·e necessary, appropriate, or supported in fact or law. These ancillm·y 

orders, directives, demands, mid requirements that the OIC seeks to impose on the 

Respondents, and, Implicitly, onthe Respondents' afiiliated companies and entities, are 

not appropriate in an order to cease and desist from engagiog in or continuing certain 

acts, and are. illegal. The OIC deprives the Respondents of their right to a full 

AMENDED OBJECTION, AMENDED 
DEMAND, AND AMENDED REQUEST 
FOR RELIEF -3 
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evidentiary hearing on the merits of the OfC's allegations in violation of the 

Respondents' substantive and procedural Due Process rights. These ancillary orders, 

collllllencing on page 3 of the OfC's Order, which the OIC seeks to impose on the 

Respondents should be ordered stricken from the OIC's Order and declared null and 

void pending a full evidentiary hearing on the merits in this matter. 

7 7. Respondents further allege and assert that the Respondents, and, in 
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particular, ProtectCell, has not and docs not offer insurance or service contract products 

in the State of Washington. Notwithstanding this general denial of any wrongdoing by 

or on the part of the Respondents, Respondents allege and assert that Respondents had 

ceased offering or selling the disputed insurance or service contract products, that the 

OIC has made the subject of its Order, several months before the OIC issued its Order 

to Respondents, that the OIC was made aware of this fact tlu·ough direct 

communications to representatives of the OIC, and that the OIC issued its Order and 

has undertaken this action against the Respondents in total disregard of these known 

facts. Accordingly, the OIC's Order is unnecessary, without merit, and without effect 

as to the disputed service contract or insurance products that are the subject of the 

OIC's Order. 

WHEREFORE, Respondents restate and re-affirm their requests for relief set 

forth in their Demand as though fully set forth herein, and Respondents further seek 

and request the lbllowing: 

23 L That the OIG' s Order be stricken and declared void and inapplicable with 

24 respect to all companies and entities affiliated with the Respondents, including: Life of 
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the South Insurance Company; Lyndon Southern Insurance Company; and, 

LOTSolutions, Inc. 

2. That those portions of the OIC's Order that seek to impose enforcement 

measures and remedial actions on the Respondents in the form of demands, directives, 

and requirements to undertake certain prescribed actions be stricken from the OIC's 

Order and declared void and without effect pending the outcome of a full and complete 

evidentiary hearing and the presentation of adequate proof by clear, cogent and 

convincing evidence on the merits of the OIC's case against the Respondents. 

3. That the OIC' Order be declared void and without effect because it seeks to 

compel Respondents to cease and desist offering the disputed service contract or 

insurance products that ProtectCell had not made available in the State of Washington 

for several months preceding the OIC's Order. 

4. That the OIC's Order be stayed, in whole or in part, pending the completion 

of a full and complete evidentiary hearing in this matter and a final decision rendered 

by a duly-authorized hearing officer, administrative law judge, or other judicial officer 

or tribunal. 

5. That the Respondent's recover and receive such other and further relief, 

including co;1s and aetna! attorney fees incurred in defending this matter, as shall be 

presented by Respondents at the Hearing on this matter. 

AMENDED OBJECTION, AMENDED 
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FOR RELIEF - s 
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sf f~ DATED this ';!/ day ou-- " { .· 2015. 

AMENDED OBJECTION, AMENDED 
DEMAND, AND AMENDED REQUEST 
FOR RELIEF -6 

KREGER BEEGHLY, PLLC 

~ 
WSBA Number 10670 

Attorney for Licensees 

-::::KREGEl< BF.f.CHCY. l>L.LC-
999 Third Ave, Suite 3000 
Seattle, WA 98104·4088 

(206)829-2708 
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CERTIFICATE OF SERVICE 

4 I, Brian F. Kreger, under penalty of perjury under the laws of the State of 
Washington do hereby declare and certify that I personally served and caused to be 

5 delivered by Electronic (e-mail) Delivery and regular United States Postal Service 
Delivery, the foregoing Respondents' Amended Objection to OIC Order to Cease and 

6 Desist, Amended Demand for Hearing, and Amended Request to Vacate and Quash 
Order to Cease and Desist, and for Other Relief on the following parties or persons at 

7 the last known addresses given below: 
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12 

13 

14 

15 

16 

17 

Hearings Unit 
Office of the Insmance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Mailed and e-Mailed To: 
Hearings Unit 
Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, WA 98504-0255 

Attention: Hon. George Finkle 
Presiding Hearing Officer 

. gfinkl~jdrllc.com 
Attention: Kelly aims 

KellyC@oic.wa.gov 

Mr. Darryl E. Colman 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Mailed and e-Mailed To: 
Mr. Darryl E. Colman 
Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, WA 98504-0255 
DanylC@oic.wa.gov 

18 Executed on this~ day of 
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24 

.····.·· .. ··.·· .... ·····.·-·~~ ~ ~~F.Kreger 

AMENDED OBJECTION, AMENDED 
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EXHIBIT. A 
THE STATE OF WASHINGTON 

OFFICE OF THE INSURANCE COMMISSIONER 

In the Matter of 

DIGITAL LEASH, L.L.C. d/b/a/ 
PROTECTCELL, d/b/a www.protectce!1.com; 
FORTEGRA FINANCIAL CORPORATION; 
LOTS INTERMEDIATE COMPANY; and 
SCOTT McLAREN, ROBERT EMERY, 
BRYAN FINNERTY and CHRISTOPHER P. 
BEYERSDORFF, 

Respondents 

OIC ORDER NO. 14·0204 

RESPONDENTS' OBJECTION TO OIC 
ORDER TO CEASE AND DESIST; 

. DEMAND FOR HEARING; REQUEST 
TO VACATE AND QUASH ORDER TO 
CEASE AND DESIST, AND FOR 
OTHER RELIEF 

COME NOW DIGITAL LEASH, L.L.C. d/b/a/ PROTECTCELL, d/b/a 

www.protectcell.com; FORTEGRA FINANCIAL CORPORATION; LOTS INTERMEDIATE 

COMPANY; and SCOTT McLAREN, ROBERT EMERY, BRYAN FINNERTY and 

CHRISTOPHER P. BEYERSDORFF, (collectively, "Respondents"), by and through their 

attorney of record, and hereby file their OBJECTION TO OIC ORDER TO CEASE AND 

DESIST; DEMAND FOR HEARING; REQUEST TO VACATE AND QUASH ORDER TO 

CEASE AND DESIST, AND FOR OTHER RELillF (referred to hereafter as "Demand") in the 

above Matter pursuant to RCW 48.04.01 0. 

Respondents are aggrieved by the acts and threatened acts of the Insurance Commissioner 

and the Office of the Insurance Co1111nissioner (together, OIC) and by the OIC's Order to Cease 

and Desist {"Order") and the OIC's allegations contained in the OIC's Order. Accordingly, 

Respondents' Demand is based on the following: 

Objection to Cease and Desist, 
Demand for Hearing, and Request 
for Relief - 1 

EXHIBIT A 



1. The Order to Cease and Desist issued by the Insurance Commissioner and the Office 

of the Insurance Commissioner to the Respondents, and the acts and threatened acts of the OIC 

against the Respondents expressed in the OIC's Order, are an attempt by the ore to deprive 

Respondents of theic property and property rights without due process in violation of the 

Constitution of the United States of America and of the Washington State Constitution. 

'I -- - - • - - - • 2. The 01 C does not have the authonty to order the Respondents to cease and desiSt 

engaging in business activities that are not regulated U!lder the Insurance Code of the State of 

Washington. Furthermore, whereas Respondents are engaging in lawful business activities in the 

State of Washington, the OIC is exceeding its aL!thority by issuing its Order in this Matter 

seeking to restrain Respondents from carrying on theic lawful business. 

3. The OIC does not have jurisdiction over Respondents, individually or corporately, 

and, therefore, the OIC's Order and the acts and threatened acts of the OIC against the 

Respondents thereunder constitute a deprivation of Respondents' liberty and property in 

violation of the Due Process Clause of the Constitution of the United States of America and in 

violation of the Constitution and laws of the State of Washington. 

4. The OIC's Order contains allegations that are U!ltrue or unsupported as they purport to 

relate to the business activities of the Respondents; the OIC's Order also contains ailegations of 

illegal acts conducted by Respondents based laws of the State of Washington referenced by the 

ore that do not have any applicability or relevance to the business activities of the Respondents. 

Furthermore, the OIC has knowingly and intentionally made false ailegations and accusations in 

the OIC's Order regarding Respondents disclosure offacts relating to the organizational structure 

of ProtectCell. By intentionally making these false accusations and publishing the Order, the 

OIC knew, or should have known, that these allegations and accusations set forth by the OIC in 

the Order were designed to cause, and have caused, personal, professional, and reputational harm 

Objection to Cease and Desist, 
Demand for Hearing, and Request 
for Relief - 2 



to Respondents. The acts and threatened acts of the Ole in this regard are intentional and 

without just cause and are continuing in nature and the Ole should be held accouutable for the 

intentional harm the Ole has caused Respondents. 

5. The Ole's Order is illegal and in violation of the Insurance Code of the State of 

Washington in that the OIC seeks to compel Respondents to comply with specific enforcement 

orders, demands, and directives of the OIC without any adjudicative or evidentiary hearing 

having been conducted by a duly-authorized judicial officer and without any findings in 

accordance with such legal proceedings. The Ole's acts and threatened acts against the 

Respondents in this regard are the unilateral and illegal acts of a state agency taken in violation 

of constitutional and procedural due process and in violation of and with disregard for 

Respondents' civil rights. 

6. The Ole's Order is untimely and the above-referenced matter has been brought 

beyond the applicable limitation period for commencing such actions. 

7. The Oie has been aware of Respondents and Respondents' business activities for a 

considerable period of time. Respondents have always replied to all the OIC's inquiries at such 

prior occasions and have acted in good faith ln their dealings with the ore to the point of 

engaging in personal meetings with the OIC to discuss all the issues raised by the OIC. The 

Respondents have repeatedly requested ongoing dialog with the ore to resolve all differences, 

bnt the OJe has refused to continue. Rather, the OJe determined to initiate a proceeding against 

Respondents under an earlier ore matter based on exactly the same allegations and accusations 

as set forth in the O.IC's Order in this Matter. Respondents acted promptly then by responding to 

the Ole's previous action and again requested the opportunity to engage in good faith 

discussions with the OIC to resolve any issues relating to Respondents' business activities. The 

ore has refused to act in good faith with the Respondents. 

Objection to Cease and Desist, 
Demand for Hearing, and Request 
for Relief - 3 · 



8. One or more of the Respondents holds a valid and active license issued by the 

Washington Office of the Insurance Commissioner, and, as such a licensee, shall be entitled to 

all the protections and privileges afforded under the laws of the State of Washington. 

Accordingly, pursuant to RCW 48.04.010(5), the Respondents request that thls Matter, above

captioned, be presided over by an administrative law judge assigned under chapter 34.12. RCW. 

9. 'The OIC' s Order continues as a threat to the Respondents. In accordance with the 

provisions ofRCW 48.04.020, the Respondents are entitled to a stay of the OIC's Order, and any 

action, directive, or demand taken or imposed, or threatened to be taken or imposed, by the OIC 

against the Respondents under the OIC's Order pending a bearing and :final adjudication of this 

Matter. 

WHEREFORE, Respondents seek and request the following: 

l. That, in accordance with RCW 48.04.010(5), this Matter, above-captioned, be 

assigned to the Washington Otlice of Administrative Hearings and that this Matter be presided 

over by an administrative law judge assigned under chapter 34.12. RCW. 

2. That a full evidentiary Hearing on this Matter be conducted in accordance with 

applicable provisions of Chapter 48.04, Revised Code of Washington and Chapter 34.05 Revised 

Code of Washin!,>ion and that the OIC be put to its proof upon clear, cogent, and convincing 

evidence. 

Objection to Cease and Desist, 
Demand for Hearing, and Request 
for Relief • 4 



4. That the OIC's Order to Cease and Desist be vacated and quashed, and that such an 

order vacating and/or quashing the OIC' s Order to Cease and Desist be entered by a duly

authorized hearing officer, administrative law judge, or other judicial officer or trib1mal. 

5. That the ore be held accountable for the uulawful and untruthful allegations, 

accusations, and actions with respect to the OIC's Order to Cease and Desist, and that 

Respondents recover their costs and expenses incurred in defending this improper, illegal, 

untruthful, and unconstitutional action brought against the Respondents by the ore. 

6. That Respondents recover and receive such other and further relief iiS shall be 

requested and presented by the Respondents at the Hearing on this Matter. 

DATEDTIDS ·~/$-}-,dayof ~4. 

WSBA No. 10670 

Objection to Cease and Desist, 
Demand for Hearing, and Request 
for Relief - 5 



CERTIFICATE OF SERVICE 

. I, Brian F. Kreger, under penalty of perjury under the laws of the State of Washington do 
hereby declare and certif'y that I personally served and caused to be. delivered by Electronic ( e
mail) Delivery and regular United States Postal Service Delivery, the foregoing Respondents' 
Objection to OIC Order to Cease and Desist, Demand for Hearing, Request to Vacate and Quash 
Order to Cease and Desist, and for Other Relief on the follow:ing parties or persons at the last 
known addresses given below: 

Hearings Unit 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Mailed and e-Mailed To: 
Hearings Unit 
Office of the Insurance Commissioner 
P.O. Box40255 
Olympia, W A 98504-0255 

Attention: Kelly Cairns 
KellyC@oic.wa.gov 

Executed on this ~ay of 

Objection to Cease and Desist, 
Demand for Hearing, andRequest 
for Relief- 6 

Mr, Darryl E. Colman 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Mailed and e-Mailed To: 
Mr. Darryl E. Colman 
Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, W A 98504-0255 
Darry!C@oic.wa.gov 


