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Applicant Leo Driscoll respectfully submits this response to OIC Staff's Motion for 
Summary Judgment and memorandum which seeks dismissal of all Counts of the 
application filed in these proceedings. 

1. When and by What Means was the Premium-Increase Request Approved? 

1.1 Fifty one (51) copies of e-m ails (OIC Exhibit 3) variously sent or received by various 
OIC personnel on June 13, 2011, June 22, 2011, and August 17, 2011, provide 
evidence as to the action and/or inaction of OIC in response to the 41% premium rate 
increase request submitted to OIC on June 10, 2011 that is here in issue. Those 
consist of 17 e-mails sent and an additional 34 copies received, which are not arranged 
or presented in chronological sequence in OIC Exhibit 3. 

1.2 For purposes of facilitating ease of reference and communication, and as explained 
in paragraphs 1.1 to 1.3 of the declaration of the undersigned (LJD Declaration #1}, the 
undersigned has prepared and submitted "cut and paste" true copies of the 17 e-mails 
sent that are now arranged and numbered #1 to #17 in keeping with the chronological 
sequence in which they were sent, Applicants Exhibit 1. 

1.3 OIC Staff's "Summary" of their memorandum, at page 2, lines 18-19, contends that 
the June 10, 2011 rate increase request was approved by OIC on June 22, 2011 [citing 
"OIC Exhibit 3: OIC Actuary Staff Emai/s Regarding Approval, pg. 5'}. However, 
examination of the OIC e-m ails by the undersigned disclosed that OIC approval of the 
increase was not given in or evidenced by the June 22, 2011 e-mails (i.e., #9 and #1 0, 
the only e-m ails of that date) or by any of the previous e-mails of June 13, 2011, #1 to 
#8 inclusive. 

1.4 Such e-mails show that OIC first purported to approve the increase on August 17, 
2011 by means of the OIC "Disposition" form of that date which OIC Staff' 
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memorandum in support of the Motion identifies as "a Disposition approving the rate filing. 

See RCW 48.19.120(1}". 1 [Staff memorandum , pg. 25. Lines 3 and 4 0/CcExhibit 4)]. 
Likewise on August 17, 2011, OIC's actuary Lee Michelson sent an e-mail to five (5) 
OIC employees stating that "We are allowing a 41% increase" of the forms issued by 
TIAA and the forms issued by T-C Life. [0/C E=Mai/ #5, Applicants Exhibit 1]. 

1.5 Meanwhile and in any event prior to August 10, 2011, the increas~ was deemed 
approved by operation of law because OIC did not approve or disapprove the rate 
increase request within the statutory waiting period allotted for that function. The 
deemed approval became effective upon the expiration of the thirty (30) day waiting 
period from and after June 10, 2011, no notice of extension of time for review, approval, 

~~~~~~~er-Elisappreval-i'laviR€J-t:leen-€Jiven,-<~11-as-p~ovided-ir:J-RCW4S.~1~.060,-o~,-altemati:v:el¥,~~~~~ 

by August 9, 2011, the date of expiration of the sixty (60) day waiting period provided in 
RCW 48.18.11 0(2) [see LJD Declaration 1, paragraphs 1.8 to 1.16]. 

~--- .. __ 1.6 _WashJngton_apP.ellate _gpurts have not ruleg_gn the~ffect of_dee_IYJed a{2tJro'{alln the 
context of the RCW 48.19.060(2)(b) and/or RCW 48.18.11 0(2). In other contexts, 
however, the finality, efficacy, and stated consequences of deemed approval have 
been recognized and enforced. For example, see Review Board v. Auburn, 45 Wn. 
App.363, 725 P .2d 451 (1986) {holding that a boundary review board lost jurisdiction of 
a request to extend water and sewer service to an area when the request was deemed approved 
by operation of law due to the board's failure to act upon the request within the applicable 
statutory time limitation. Also, Norco Construction v. King County, 29 Wn. App. 179, 
627 P. 2d 988 ( 1981) ("When the statutory time within which the legislative body of a 
political subdivision of the State must act on a preliminary plat has expired without the 
required action being taken, the applicant then acquires certain vested rights in connection 
with the plat application.") 

1.7 In the context of insurance statutes that appear to be similar to those of WA, the 
Supreme Court of North Carolina has held that "Operation of the 'dee mer' provision can 

be averted only by the approval or disapproval of the Commissioner within 60 days * * *" 

Approval or disapproval necessarily contemplates action by the Commissioner* * * " See 
State ex rei. Commissioner of Insurance v. NC Fire Insurance Rating Bureau, 234 
S.E 720, 292 N.C. 471 (1977), citing and quoting prior ruling. 

1.8. As alleged in paragraph 1.67 of the application, and consistent with the ruling of the 
North Carolina Supreme Court cited above, any purported action by OIC to 
affirmatively allow the deficient rate increase request subsequent to the deemed 

1 RCW 48.19.120(1) requires an "order" in instances of disapproval of a request but not if the request is approved. 
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approval was ineffective, ineffectual, unavailing, bootless, useless, and void ab initio. 
Summary judgment in favor of OIC Staff is unwarranted on the Issue of when and by 
what means the approval of the premium increase occurred. 

-- 2-.-- -Did--Metbife-waive-th-e-rightto-reiy--upun-a-deemedttpprovat-of-rhe-increase-requestT -- --- ----

2.1 RCW 48.19.040(4) obliged Metlife to state an effective date of the proposed rate 
modification: "(4) Every such filing shall state its proposed effective date". Paragraph 21 

of the June 6, 2011 Actuarial Memorandum reads "21. Proposed Effective Date The 

rate increase will apply to policies on their policy anniversary date following at least a 60 day 

policyholder notification period following approval". Nothing in those words or in the 

June 6, 2011 Actuarial Memorandum limits the means by which approval of the rate 
modification be achieved. It does not have any language or provision waiving the 
right of the insurer to rely upon deemed approval of the rate modification. 

2.2 In contending that Metlife waived the right to have its' request for premium-increase 
"deemed approved" by operation of law [see OIC Staff "Summary" of their M/S/J at 
p. 1, lines 24-26 to page 2, line 1 ), OIC Staff cites "0/C Exhibit 1: MetLife Premium Rate 
Schedule Filing, pg.2" (now pg. 2 of 3 of 0/C's Amended Exhibit 1) i.e., the second page of 

the 2 page letter dated June 10, 2013, signed by Metlife's Carolyn J. Roth, that 
submitted the premium-increase proposal to OIC. The only words that Metlife 
used regarding approval of the increase appearing on the 2"d page of Ms. Roth's 
letter are these: 

"At this time, we are requesting a premium rate increase of 41% of the above listed policy 

forms series and all associated riders that were issued in your state. No premium rate increase 

has been previously approved or implemented for these forms. We are submitting an actuarial 

memorandum and rates in support of our request. 

"Notification to Policyholders of Premium Rate Schedule Increase 

"After we have obtained approval of the premium-increase request, we intend to provide 

policyholders with a minimum of 60 days advance written notification prior to the first effective 

date of the increase. In our written notification we will explain that * * * " [N.B. Underlining 

emphasis added to highlight theMetLife's words that 0/C must be relying on to establish waiver, none 

others exist. Omitted from the quote is the detail of the intended 60-day notification to 

policyholders, none of which detail references approval or waiver]. 

2.2 Established case law holds that the existence of an intent to intentionally waive 
and relinquish a known right must "clearly appear in order to show a waiver". State ex 
Rel. Madden vs. Public Utility District, 83 Wn. 2d 219, 222 (1973) APPEAL DISMISSED, 
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CERT. DENIED, PUD 1 v. MADDEN, 419 U.S. 808, 42 L. Ed. 2d 33, 95 S. Ct. 20 (1974). 
Although waiver may be established by proof of an express. agreement or implied from the 
circumstances, the party who asserts the existence of a waiver has the burden of proving it. 
Keyes v, Bollinger, 31 Wn. App. 286, 640 P. 2d 107 (1982). As shown below, neither the 
standard nor burden has not been met by OIC Staff in claiming that MetLife waived the right to 
have the subject premium-increase request deemed approved by operation oflaw. 

2.3 Yet, OIC Staff's M/S/J "SUMMARY", at pg. 1, line 24, to page 2, line 1, states: 

"The MetLife rate f;iling advised that the increase would only be implemented after approval of 
the Office of the Insurance Commissioner with a 60 day notice to policyholders priorto the J.irst 

~~~~~~~--~-' e£fecticv.e~ate~oLthe_rat~change_See OTC Exhibit]: MetLif£PremiumRate1ncreasefiling~~~~~­
pg. 2. " (Underlining emphasis by applicant to highlight restrictive words of limitation appearing in the OIC 

-----

Staff memorandum but which were not used by Metlife's Carolyn J. Roth in the same or similar context ). 

Continuing at lines 1-4 of pg. 2 of its' "SUMMARY" OIC Staff amplifies on the 
materiality of the restrictive wordsTflat werenofi.iseaoy MeTCiTearid thaCapplicanf-- -----

contends, are not reasonably inferable from words that were used: "As a result, the 
Met Life rate filing could not take affect without specific approval from the Office of the Insurance 

Commissioner, effectively waiving its rights to a determination within thirty (30} days." 2 

2.4 RCW 48.19.040(4) obliged Metlife to state an effective date of the proposed rate 
modification: "(4) Every such filing shall state its proposed effective date". Paragraph 21 of 

the June 6, 2011 Actuarial Memorandum reads "21. Proposed Effective Date The rate 

increase will apply to policies on their policy anniversary date following at least a 60 day 

policyholder notification period following approval". Nothing in those words limits the 

means by which approval of the rate modification is to be achieved; my reading of the 
June 6, 2011 Actuarial Memorandum reveals that it does not include any language or 
provision waiving or purporting to waive rights of the insurer accruing from deemed 
approval of the rate modification request. 

2.5 Applicant. acknowledges that implementation of the rate increase could only occur after 
Metlife "obtained approval" of the rate increase request and that implementation would 
be preceded by at least a 60 day notice from Metlife to policyholders. However it is 
certain that MetUfe did not clearly and intentionally restrict the means by which that 
approval was to be obtained. In common parlance, the phrase used by Carolyn J. Roth 

2 As explained in applicant's declaration, LJD Declaration #1, MetLife has asserted that LTC! is disability insurance and 
accordingly that provisions of Ch. 48.19 RCW are inapplicable to such (other than RCW 48.19.0 I 0(2), which infers that 
MetLife likely was of the view that the 30 day waiting provision ofRCW 48.19.060(2)(a) was inapplicable and that the 
60 day waiting period ofRCW 48.18.11 0(2) was the applicable waiting period. 
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"After we have obtained approval of the premium-increase request," would not of itself be 
commonly understood to restrict (much less clearly restrict) the source or means of 
obtaining that approval. 

2.6 Likewise, the commonly understood meaning of "obtain" (root of "obtained") and/or of 
"approval" do not include such a restriction: 

• "obtain": Reader's Digest Oxford Complete Worcifinder (American edition,© 1999 
University Press, Inc., defines word "obtain" to mean "acquire; secure; have granted to 
one". Synonyms include "get, procure, come by, come into (the) possession of'. 
Also see Webster's New Dictionary of Synonyms, © 1973 by G. & c. Merriam Co., that 
addresses the comparability of the words 'get' and 'obtain', as follows: " 1, Get, 
obtain , procure, secure, acquire, gain, win are comparable and often 
interchangeable when they mean to come into possession of. Get is very general in 
its.meaning and simple and familiar in its use. * * *Obtain is likewise rather 
general. It may suggest that the thing sought has been long desired or that it has 
come into possession only after the expenditure of considerable effort or the lapse of 
considerable time * * *." 

• The noun "approval" is defined as "1 the act of approving. 2 an instance of this; 
consent; ... "Complete Wordfinder, supra. 

2.7 OIC Staff's Exhibit 4 includes a declaration of OIC actuary Scott Fitzpatrick which in part 
states: 

"Carriers desire approval before implementing changes that could be costly to undo 
if the Commissioner disapproved the rates afterwards." 

2.8 Carriers undoubtedly desire approval by whatever means before implementing 
changes in rates, which does not evidence that Metllfe or T -C Cref here clearly and 
unambiguously waived rights accruing from deemed approval by operation of law. 

2.9 Tracking Mr. Fitzgerald's paragraph 14 in relationship to Evidence Rule 406, paragraph 
14 does not evidence "the routine practice of an organization" (Metlife) that "is relevant to 

prove that the conduct of the* * *organization on a particular occasion" (i.e., the occasion 

of Metlife's submission of its' June 10, 2011 increase request to OIC) "was in 

conformity with the * **routine practice" of Metllfe. Mr. Fitzpatrick's declaration does 
not say that he has knowledge of Metlife's "routine practice" as to waiving or not 
waiving rights that accrue to the issuer upon deemed approval of a premium rate 
increase request. 
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2.10 Instead, his declaration, at paragraph 14, offers evidence of the routine practices and 
desires of "carriers" generally as to deemed approval of premium-increase requests. 

OIC Staff infers thereby that Metlife's June 10, 2011 letter to OIC waived rights of 
deemed approval" in conformity with the* * *routine practice" of carriers generally, an 
unwarranted expansion of the boundarif')s of Evidence Rule 406. The inference is 
unfounded and is undeserving of any significant evidentiary weight. See Washington 
Practice Series, Evidence Law and Practice, Fifth Edition, by Karl B. Tegland, Vol. 5 , 
sections406.4 to 406.6, differentiating between admissibility and required weight 
neither of which has been shown here. 

-----~2.-1-1-- =FI'lat~am~treatiss,at~eGtiGIRA06,o,addre.sses-pmGlf-Glf-routiRe-practice-Glf-an-----­

organization: "Methods of proof. Rule 406 is silent on the acceptable methods of 
proving habit or routine practice. " It reports that the proposed (unadapted} federal rule 
would have permitted proof in the form of opinion or by specific instances of conduct 

__ ________ ."sufficifmUaoumber to_wilmmtg_/]9/:J_[I_§Xi§ted or that fh.!2_fJfacfig_e wauoutine.']with _ _ ______ _ 
footnote as to Wright and Miller discussion of the un-adapted Federal Rule']. 

2.12 Mr. Fitzpatrick's paragraph 14 is insufficient to prove the existence of a prevailing and 
universally observed insurance industry custom that carriers customarily waive rights 
of deemed approval. BARBEE MILL COMPANY v. THE STATE OF WASHINGTON, 
43 Wn.2d 353,356 (1953):" In Washington Brick, Lime & Sewer Pipe Co. v. Anderson, 
176 Wash. 416, 29 P. (2d) 690, we said: "It [custom] must be shown to be uniformly 
prevalent and universally observed, ... the evidence to establish custom must be clear 
and convincing, free from ambiguity, uncertainty or .variability. It must be positively 
established as a fact, and not left to be drawn as an inference from isolated 
transactions." 

2.13 For many years, in numerous and varied settings, legislatures across the land have 
been responsive to the claimed need for the statutory vehicle of deemed approval to fix 
and to vest rights of applicants who were frustrated by regulatory inaction and/or 
indecision in responding to petitions and requests for action by regulators, , e.g., 
requests for municipal annexations 3, proposals for water service extensions 4, plat 
proposals 5, petition for incorporation of a city 6, and insurance premium increase 
requests 7• The vesting of the statutory right of deemed approval obviously is a 
valuable right that ordinarily and expectedly would not intentionally be waived without a 

3 Bellevue v. Boundary Review Board, 90 Wn.2d 856, 586 P. 2d 470 (1978) 
4 Review Board v. Auburn, 45 Wn. App 363 (1986). 
5 Norco Construction v. King County, 29 Wn. App 179, 627 P. 2d 988 (1981) 
6 Hanson v. Spokane County, 53 Wn. App, 723, 770 P.2d 210(1989) 
7 State ex rei. Commissioner oflnsurance, v. North Carolina Fire Insurance Rating Bureau, 234 S.E. 2d 720 (1970). 
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very compelling reason. Expectedly an intended waiver would be un-ambiguous and 
clearly apparent, such as: 

--" Insurer heresy-fully and forever-waives and-foregoes-any-rights-accruing-at-any time - - -- ---- -­

from statutory deemed approval of this rate increase request by operation of law, 
including any right to assert and/or to rely upon any statute or rule that imposes time 
limitations on the Insurance Commissioner for completion of his/her review, approval, 
or disapproval of our request for premium increase that is the subject of this letter. 

Approval of this premium increase request must be granted by the Insurance 
Commissioner or designate and not by operation of law." 

2.14 If it is true that insurers commonly waive and forego rights under statutory 
"deemed approved" provisions, one would reasonably expect to find that extensive 
paper work exists within OIC addressing the topic of such waiver, to include, for 
example: (a) training manuals and instructions relating to the legal sufficiency of the 
waiver; (b) requirements for written and/or electronic acknowledgment by OIC to the 
insurer(s) confirming the insurer's intent to waive and OIC's reliance upon it.. None 
of that evidence has been brought forward by OIC. 

3. Did Met Life 's submission to OIC include all information required for approval of the increase? 

3.1 A central issue of fact is whether the Metllfe submissions to· OIC were or were not 
sufficient to show affirmatively that the rate increase request complied with the 
requirements of applicable statutes and regulations. In considering the Motion for 
Summary Judgment on that issue, it is for the Presiding Officer to determine which laws 
are applicable by the process if taking judicial notice of possibly-applicable laws and 
regulations, with appropriate consideration of the evidence presented as to that. 
Although some deference is given to the expertise of the agency as to that, the ultimate 
determination of applicability of laws is a judicial function as required by the separation of 
powers provisions of our state and federal constitutions. 

3.1 The MetLife submissions to OIC are found in OIC Tracking file #230615, a finite 
cache of 82 pages of writings that were submitted to OIC electronically by MetLife. The 
details and full extent of the pages of those that OIC Staff and/or applicants deem to be 
relevant to the application and/or the Motion consist of those that are in 0/C Amended 
Exhibit 1, 0/C Exhibit 2; and Applicants Exhibit 4 that is identified and submitted with LJD 
Declaration #1. 
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3.2 . The declarations .of OIC's Scott Fitzpatrick (included in OIC Exhibit 4 and of 
applicant Leo Driscoll ( LJD Declaration #1) evidence their respective conflicting views as to 
what those submissions did or did not show regarding the requisite sufficiency or 
insufficiency of the MetLife submissions in relation to applicable laws and regulations. 

3.3 LJD Declaration #1, in paragraphs 3.1 to 3.20 thereof, evidences that the MetLife 
submissions to OIC did not include all information required by applicable laws and 
regulations for OIC approval of the requested increase for the series L TC.04(WA) policy 
forms, including the information required by RCW 48.19.030(3); RGW 48.19.040(2) and 
(3); WAC 284-60-040(1) and (5); WAC 284-60-050(5), WAC 284-60-070 [and/or the 
Ch. 384-54 counterparts of those listed Ch. 284-6QWAC provisions that in general -

~~-~~~~~.,mi[wdheJisted£b.2EL4&Qp.l"illlisinnsJ~. ~~~~~~~~~~~~~~~~~~~~ 

3.4 LJD Declaration #1, at paragraphs 3.1 to 3.20, controverts the opinions of OIC's Scott 
Fitzpatrick stated in paragraphs 11, 18, and 19 of his declaration in OIC Exhibit 4. 

-------- --- -- - ---- --~ ~ ------ --- -- ----- ----- ---- -- -

3.5 The "actuarial calculations" in Exhibits I, II, and Ill of the June 6, 2011 Actuarial 
Memorandum that Mr. Fitzpatrick references in paragraph 18 of his declaration are not 
secret or opaque symbols known only or decipherable only by professionally-qualified 
members of his profession and specialty - - rather, they are words and data that are 
understandable to persons of average intelligence who read the "English" language, 
including the undersigned. Exhibits I, II, and Ill do not state or convey what Mr. 
Fitzpatrick says they do in paragraph 18 of his declaration. 

3.6 Objective, detailed review of legible copies of Exhibits I, II, and Ill (Applicants Exhibit 
4) a will disclose That those Exhibits (a) solely and exclusively address the "Nationwide" 
past and projected loss experience for the L TC.02, L TC.03, L TC.04 policy forms 
combined, and (b) do not specify or identify the past or projected loss ratio experience 
singularly of any or all of those three (3) policy forms or the Washington experience of 
any of them. 

3.7 Objective review of the statutes and regulations cited by the undersigned in the LJD 
Declaration #1, at paragraphs 3.1 to 3.20 inclusive thereof, will confirm the applicability of those 
statutes and regulations to the subject rate increase request. 

4 Demand(s) for hearing time-barred by RCW 48.04.010(3), WAC 284-02-070(1)(b)(ii), or the APA? 

4.1 OIC Staff"'s memorandum in support of the Motion, at pages 13 and 15, contends 
that the "demand" for hearing 8 is untimely and time-barred by RCW 48.04.010 (3), 

8 OIC Staffs memorandum does not state whether the time challenge relates to Count 1 only or also applies to Counts 3 
and 4. Regardless, as will be shown, the demands for hearing were not untimely.as to any of those counts. 
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and/or by WAC 284-02-070(1){b){ii}, both of which require that a person aggrieved by an 
order of the commissioner must demand a hearing within 90 days after receiving notice 
of such order. 

-- --- - - -

4.2 Applicants are -not persons aggrieved by an orderof the commissioner; rather, they are 
persons "aggrieved by ... failure of the commissioner to act" within the meaning of RCW 
48.04.010(b), as specified in paragraphs 5 D and 5 E of their amended Demand for 
hearing. 

4.3 As to the WA APA, in adopting Ch. 34.05 RCW the legislature deliberately opted to 
exclude "agency inaction" or failure to act in the definition of "agency action", RCW 
34.05.01 0(3). Professor William E. Andersen explains why in his law review article, '7he 

1988 Washington Administrative Procedures Act- An Introduction", Vol. 64, Washington law 

Review, 761 (1989) At pp. 844-845, Andersen addresses agency inaction, and states that 

"The original Task Force proposals were patterned after the Model Act approach", which 
included "inaction" within the definition of agency action; however, based on the concerns 

of WA state agencies, "the legislature left inaction out of the definition of agency action", see 

RCW 34.05.010(c). 

4.4 Consistent with that legislative choice, the legislature likewise did not include agency 
"inaction " or "failure to act" in RCW 48.04.01 0(3). The time limitations of that 
subsection for demanding a hearing apply only to persons aggrieved by an agency 
order. Likewise the WAC 284-02-070 (1){b)(ii) ninety day time restrictions for demanding a 
hearing applies only as to a person aggrieved by an order of the commissioner. 

4.5 The purported "order" upon which OIC Staff relies, the August 17, 2011 Disposition 
documentation that purportedly approved the rate increase [included in 0/C Exlhibit 4], 
was a nullity, as alleged in application paragraph 1.67. It was issued too-late, not until 
August 17, 2011; the preceding deemed approval by operation of law had previously 
occurred and was an absolute bar and legal impediment to the validity of the August 17 
"order" -- in the same way that a valid, existing marriage of two people is an absolute 
bar and legal impediment to the validity of a 2nd purported "marriage" by one of them . 

4.6Applicants are persons aggrieved by "failure of the commissioner to act" within the 
meaning of RCW 48.04.010(1)(b) because "such failure is deemed an act under any 

provision of this code", in that each such alleged failure is a failure of duty that arises 
under the insurance code or regulations adopted thereunder. 

4.7 RCW 48.04.010(1) and{1)(b) in their applicable parts read together says: 
" * * *The commissioner shall hold a hearing:** *(b)* * *upon written demand for a 
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hearing made by any person aggrieved by any * * *failure of the commissioner to act, if such 
failure is deemed an act under any provision of this code , * * * " No time limitation is specified 
for that written demand. 

4.8 The contention made at page 5, lines 13-21 of the OIC Staff memorandum that RCW 
48.04.010 (3), and/or WAC 284-02-070(1 )(b)(ii) constitute ninety (90) day time limits on an 
application by an aggrieved party under RCW 48.19.120(3) is inconsistent with the 
purposes of that statute. Furthermore, in the instant circumstances, the approval of the 
increase was not by "order" the Commissioner but was deemed to be approved by operation 
of law; thus the time limitations RCW 48.04.010 (3), and/or by WAC 284-02-070(1)(b)(ii) are 
inapplioableto CQunt 4 of the application. 

4.9 No WA statutory or regulatory time limitations existed for applicants to present their 
grievances and demands for hearing of Counts 1, 3, or 4. 

------ - ---- - -- s- -ls-the-losnatio-ofthe series-tTC;04(WA:) policy forms-excessive-even-as of now?------- - - --- -- - -
Has OIC Staff shown that the increased rates are not "excessive, inadequate, or discriminatory? 

5.1 In paragraph 20 of his declaration, Mr. Fitzpatrick states that he has concern that 
the "products" currently-occurring loss ratio with the increased rates may be too­
high. That concern is based on the June 10, 2011 submissions of the three policy 
forms combined and aggregated on a nationwide basis and which did not include the 
necessary information required by applic.able laws and regulations to support the 
increase. LJD Declaration #1, paragraphs 3.1 to 3.20. 

!5.2 In paragraph 21 of his declaration, Mr. Fitzpatrick affirms "the approval of the MetLife 

rate filing because the tate filing was not excessive, inadequate, or discriminatory as defined 

by the relevant insurance statutes and rules". RCW 48.19.020 mandates that "Premium 

rates for insurance shall not be excessive, inadequate, or discriminatory". WA 
statutes and regulations do not define the meaning of "excessive" and/" or 
inadequate". RCW 48.84.030(1) authorizes adoption of rules "requiring reasonable 
benefits in relation to the premiums charged" for L TCI which rules "may include but 
are not limited to establishment of reasonable loss ratios ... " 

5.3 WAC. 284-60-050(1) specifies that benefits shall be deemed to be reasonable in 
relation to premiums if the overall loss ratio is at least sixty (60) percent over a 
calculating period chosen by the insurer and satisfactory to the commissioner. 

5.4 The February 2002 study commissioned by AARP entitled "Long-Term Care 
Insurance: An Assessment of States' Capacities to Regulate Rates".by The Lewin 
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Group, at page 3, states: "Loss-ratios, which appear to have been adopted for use 
from health insurance regulations [citation omitted] is an imperfect tool for assessing 
whether a L TCI policy is appropriately priced, because of the prefunded nature of the 

_ pr<)duct". Selected exc;erpts()ft~a~stljd)' areLncludedin Applica_nts f!hibit#11. 

5.5 A second excerpt from p.3 of the same study reads in part: "Several actuaries 
interviewed by The Lewin Group as part of another study noted that the variation in 
the loss ratio over time adds a considerable amount of uncertainty to the process of 
setting rates and creates the ability to manipulate loss ratios by altering key actuarial 
pricing assumptions, such as interest rates." [Footnote citation to a 1996 study 
omitted here] 

5.6 An additional excerpt from p. 15 of the same study, reads in part: "Few states have 
criteria to determine whether a policy is underpriced and the vast majority of states 
rely solely or mostly on the use of loss ratios to determine if a policy is overpriced or a 
rate increase is justified. As we argued in the introduction, loss ratios are an imperfect 
measure of the accuracy of premiums. Recent changes to NAIC standards, which de­
emphasize the use of loss ratios as a good measure of policy va{ue, validate this 
concern." ld. 

5.7 Nonetheless, loss ratio is Washington state's imperfect method for determining 
reasonableness, excessiveness, or adequacy of premiums of L TCI policies issued 
prior to January 1, 2009. The factual issues of whether there exists basis to determine 
that the current increased rates are reasonable in relation to premiums charged and/or 
that they are excessive or inadequate, are matters as to which there is genuine 
dispute [compare declaration of Scott Fitzgerald, paragraph 21 and LJD Declaration #1, 
paragraphs 3.1 to 3.20]. 

5.8 Applicants respectfully submit that no one other than Metlife and/or T-C Life has 
knowledge or information as to the past or prospective loss ratio Washington 
experience of the series L TC.04(WA) policy forms or even of the nationwide past and 
prospective loss ratio experience of the series LTC.04 policy forms. Unless and until 
that undisclosed information is submitted to OIC by Metlife and/or by T-C Life 
(updated to or near the time of that submission), it is pre-mature and speculative for 
anyone to opine as to whether the increased premium rates for such forms are or are 
not excessive, inadequate, or non-discriminatory. 

6 Laches Cannot Be Used as an Affirmative Defense to Bar a Constitutional Challenge 
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6.1 Applicants application in this matter was filed September 19, 2014, less than three 
years after notice of the rate increase was received by either of applicants and/or the 
later- date of implementation of the increase, August 1, 2012. 

6.2 OIC Staff's memorandum in support of their Motion, at pg. 3, states that" Some 
. Washington policy holders may now be relying on their policy for long-term care 
coverage in 2014; others may now be relying on the stability of their policy and policy 
premium." 

6.3 Cqunt 1 of the application consists qf as-applied constitutional challenges under the 
~~~~~~~~dd,.,.u.,e~1Rrocess and non-delegation of legislative flOWers clauses of our state and 

federal constitutions. Laches cannot be interposed to bar a constitutional claim. 
Automotive United Trades Organization v. State, 175 Wri. 2d 537 (2012} holds that 
an as-applied constitutional challenge to a tax under the Uniform Declaratory 

----~ Judgment Act ("UDJA") initiated 22 years after imposition of the tax. The Washington 
- ---Suprerrie -Court rulecE:''Even if AUTO and Tower waited 22 years to bring their lawsuit, - - --- -· 

the reasonable time and laches doctrines still cannot be used as affirmative defenses to bar a 
constitutional challenge." [The Court identified the several rationales for that ruling]. 

6.4 OIC Staff cannot successfully contend that OIC was prejudiced by delay in the filing 
of the demands for hearing of Counts 3 and 4 which seek prospective relief from the 
deemed approval. In the North Carolina decision previously cited, State ex ref. 
Commissioner of Insurance v, NC Fire Insurance Rating Bureau, 235 S.E. 2nd 720 
(1977), the court addressed the issue of refund of premiums collected under a 
"deemer" approval. The court held that "Premiums lawfully collected, pursuant to 
such filing, are not subject to refund even though the filing be subsequently 
disapproved by the Commissioner". The prospective relief sought by Counts 3 and 4 
does not.include refund of premiums previously exacted. 

7 Lack of standing/not aggrieved per APA, RCW 48.04.010(1)·(8), and/or RCW 48.19.120? 

7.1 Standing Under the WA APA 

7.1-a. At pg, 16 to 18 of their memorandum in support of the Motion, OIC Staff 
contends that applicants are not aggrieved by the rate filing and thus do not have 
standing to demand a hearing under the WA APA (and/or case law construing it) to 
assert their constitutional rights under Count 1 OIC Staff points to "three 
conditions" or qualifications needed to be an aggrieved person that are specified in 
RCW 34.05.530, which "three conditions were derived from federal case law", 
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TRADES COUNCIL v. TRAINING COUNCIL, 129 Wn.2d 787, 793, 920 P.2d 581 (1996), 
to-wit: 

"." RCW 34.05.530. A person is so aggrieved or adversely affected when: 

(1) The agency action has prejudiced or is likely to prejudice that person; 

(2) That person's asserted interests are among those that the agency was required to 
consider when it engaged in the agency action challenged; and 

(3) A judgment in favor of that person would substantially eliminate or redress the 
prejudice to that person caused or 'likely to be caused by the agency action, 

Continuing (after a footnote here omitted) the Trades Council court explains: ''The flrst 
and third conditions are often called the injury-in-fact requirement, and the second 

condition is known as the "zone of interest" test. Id. Not only are these particular 
provisions drawn largely from federal case law, the AP A expressly states the Legislature's 

'intent that "courts should interpret provisions of this chapter consistently with decisions of 
other courts interpreting similar provisions of ... the federal government .... " RCW 

34.05.001. 

7.1-b. The term "agency action" is a pivotal term in the 151 and 2"d conditions of RCW 

34.05.530. As previously stated in section 4.3 above, 

" ... in adopting Ch. 34.05 RCW, the legislature deliberately opted to not 

include agency inaction or failure to act in the definition of "agency action", RCW 

34.05.01 0(3). Professor William E. Andersen explains why in his law review article, 

'The 1988 Washington Administrative Procedures Act- An Introduction", Vol. 64, Washington 

law Review, 761 (1989) At pp. 844-845, Andersen addresses agency inaction, and 

states that "The original Task Force proposals were patterned after the Model Act approach'~ 

which included "inaction" within the definition of agency action; however, based on the 

concerns of WA state agencies, "the legislature left inaction out of the definition of agency 

action", see RCW 34.05.010(c). 

(1) That legislative departure was not mentioned in the Trades Council decision 

obviously because 'agency action' was the operative factor under review in that case. 
Conversely here, agency inaction (failure to act) is the operative factor under review, 

as specified in the application and in the amended demand for hearing. The 
formulation of the "three conditions" (qualification) for standing set forth in the Trades 
Council decision is inapplicable to examine applicants standing to make the demands 

for hearing of Counts 1, 3, and 4, all of which are based on the same agency inaction. 
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(2) Conversely, the federal administrative procedures act, at 5 U.S.C 701(2). 
provides that the term "agency action" has the meaning given to it by section 551 of 
title 5, which at subsection (3) states that " "agency action" includes the whole or a 
part of an agency rule, order, license, sanction, relief, or the equivalent or denial 
thereof, or failure to act." 

(3) Professor Andersen's article, at 844-845, "c. Review of Agency Inaction'; 
states in part: " ... the legislature left inaction out of the definition of agency action. 
Nevertheless, much agency inaction remains subject to judicial review under the 
new Act." The article identifies provisions of the WA APA providing for judicial 

. review, including RCW 34.05.570( 4)(b) which provides for review on limited grounds 
~~~~~~~~~•of-a-petitior:~-for-jwdiciai-~EJViElw-sougl:lt-b~ca_persol1».~bose-rigbts-ar.a_\liolated_tLy~an,~~~~~ 

agency's failure to perform a duty, as here. 

7.2 Standing as Persons Aggrieved Under RCW 48.04.010 and RCW 48.19.120 

7.2-a. Applicant's amended demand for hearing conforms to the requirements of 
RCW 48.04.010(2). Paragraph 5-D of the demand specifies "in what respects" 
applicant and spouse are aggrieved by the alleged failures of OIC to act, and 
paragraph 5- E of the demand specifies the grounds to be relied upon as a basis for 
relief to be demanded at the hearing 

7.2-b. OIC Staff' contends that applicant and spouse are not aggrieved by the 
alleged failures and deprivations because they had the right to choose between 
Hobson-like options, each financially detrimental to them. 9

, that partly lessen the 
magnitude of the deprivations imposed upon them as compared to having no 
options. N. 8.: The state and federal constitutions protect all significant property 
interests and not just those of a stated minimum value or more. 

7.2-c OIC Staff's memorandum in support of the Motion, at p.20, cites Pain 
Diagnostics and Rehabilitation Center v. Brockman, 97 Wn. App. 691, 697 ( 1999), 
which in its' analysis observed that" In creating the insurance regulatory scheme, the 
Legislature and the insurance commissioner did not intend to provide protection or remedies 
for individual interests; they only intended to create a mechanism for regulating the 
insurance industry. Escalante v. Sentry Ins., 49 Wn. App. 375, 389, 743 P.2d 832 (1987), 
review denied, 109 Wn.2d 1025 (1988)." 

7.2-d The Brockman decision held that the plaintiff-assignee of an insured could 
not maintain a negligence action against the insurer based of violation of its' 

9 See Application, paragraphs 1.13 to 1.15 inclusive. 
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statutory duties of good faith and could not assert a direct claim against the insurer 
under the Consumer Protection Act for violation of the duty of good faith. 

7.2-e Escalante, cited by the Brockman court, involved a claim for a single violation 
(rather than frequent violations) of RGW-48.30.010-and of related-insurance -
regulations there under review. As to the purpose and intent of those particular 
laws, the Escalante court stated "A reading ofRCW 48.30.010 and the relevant WAC 
regulations in isolation suggests that in creating this regulatory scheme the Legislature and 
the Insurance Commissioner did not intend to provide protection or remedies for individual 
interests, but rather only intended to create a regulatory mechanism for the Insurance 
Commissioner." 

7.2-f RCW 48.30.010 and the insurance regulations pertaining to it that were at 
issue in Escalante are not present here. Nor are issues of the insurers negligence 
based upon alleged violation of its' statutory duty of good faith present here. Neither 
the Brockman court nor the Escalante court considered or addressed the factual 
and/or legal issues, laws, and/or regulations that are the subject matter of Counts 1, 
3, and/or 4. The purpose and intent of the laws and regulations that are applicable 
here was not considered or addressed in those decisions. Escalante and of 
Brockman are not apposite here and reliance upon either of them is misplaced in 
the circumstances of this case. 

7.2-g Unlike the circumstances at hand, neither Brockman nor Escalante involved 
constitutional due process and/or unlawful delegation of legislative powers issues 
nor did either involve agency inaction or the statutory duties of the Commissioner 
that are of concern here. Those cases do not provide basis for dismissal of Counts 
1 ,2, or 3 of the application. 

7.2-h. Applicants did not come here as members of the public seeking to vindicate 
the interests of the public at large as to the process and effects of deemed approval 
of the rate increase; rather, applicants are here as policyholders of the subject 
policies who are personally aggrieved and adversely affected by the deemed 
approval of the increase and it is on that basis that standing exists. See Insurance 
Rate Litigation, Judith K. Mintel, © Kluwer-Nijhoff Publishing Co, at page 83-85, 
summarizing cases addressing "Standing to Seek Judicial Review", Including Thaler v. 
Stern, 44 Misc. 2d 278, 253 N.Y.S, 2d 622 (1964). Mintel states at pg, 83: "In most 
instances, courts have allowed standing to any organization or person to challenge a 
commissioner's rate decisions when it is established that the plaintiff has purchased 
insurance from the company seeking the rate change." 

7.2-i Paragraphs 1.13 to 1.15 of the application, each based on personal knowledge 
(pkoa), identify our grievances in the nature of past and ongoing adverse financial 
impacts arising from the process, the rate increase, and the Hobson-like options in 
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the notice of increase. Yet, OIC Staff minimalizes those deprivations and blandly 
argues in their memorandum: 

• "However, policyholders are not required to obtain insurance nor are they required to 
pay the changed rate, rather policyholders remain free to contract. In this instance, 
policyholders were even offered a Dumber of options to avoid the impact of the rate 
increase." [ pg. 17, lines 17- 20]; "Buyers are free to stop paying premiums, purchase 
other insurance, or decline coverage" [pg. 20, lines 19-20]. 

7.2·i It is true that our grievances could be greater in magnitude than they are; true 

that we could have elected to forego continued coverage; true that we were not 
~~~~~~~~•obliged~to-paJ,~-ti:le-changed_mta(wfLGD~klbave elected to s~ffer the cnnseg,ue,n"'c,e.,s~o<hf~n"'ot~~~~~ 

doing so): true that we remain free to contract (except that Insurers do not issue LTCI 
policies to folks of our age and health status); true that we were offered three options to 
deal with the impact of the rate increase but none that were not financially detrimental 

_ _ __ to_LI~ (se~_aJJQiication, r:>_aragrCIPill>J."i]_t()_1_._1~_. None oUhat~l!ers theiJndeniaE!e __ 
fact that we have been and are being aggrieved by, adversely affected by, the 

financial impacts imposed upon us and resulting from failures and othergrounds for 
grievance that are specified in our amended demand for hearing of Counts 1, 3, & 4. 

7.3 Application Under RCW 48.19.120(2) Made Timely & in Good Faith1 

7.3.1 OIC Staff's memorandum at pg, 19, lines 1-6 contends that applicants have 
not timely submitted the Count 4 application for hearing under RCW 48.19.120(3), 
have not "submitted any evidence that contests the actuarial findings" or evidence that 

the rates were inaccurately projected by analysts, and, thus, that the Commissioner 
cannot find that applicants are in good faith in seeking a hearing under RCW 
48.19.120(3). 

7 .3.2 RCW 48.19.120(3) provides in relevant part: "3} Any person aggrieved with 
respect to any filing then in effect * * *may make written application to the commissionerfor a 
hearing thereon. The application shall specify the grounds to be relied upon by the applicant. If the 
commissioner finds that the application Is made in good faith, that the applicant would be so 
aggrieved if his or her grounds are established, and that such grounds otherwise justify holding the 
hearing, he or she shall, within thirty days after receipt of the application, hold a hearing as required 
in subsection (1) of this section." 

7.3.3 Timeliness: The statute does not impose time restriction on when such an 
application may be made but only that it be made "with respect to any filing then in 

effect", which of course presupposes that the filing has been in effect previously for a 

period of undefined duration. 
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7 .3.4 The amended demand for hearing appropriately" specify the grounds to be relied 

upon by the applicant" and together with the allegations of paragraphs 4.1 to 4.3 of the 

applic~tic:m, providE)Sthe _basi~for_a finciit19 by the (;()111n1issioner "that the_ application is _ 
made in good faith, that the applicant would be so aggrieved if his or her grounds are established, and 
that such grounds otherwise justify holding the hearing." 

7.3.5 Subsection (3) do not require the applicant to offer evidence at the time of 

making the application; rather, It calls upon the commissioner to find whether "the 

applicant would be so aggrieved if his or her grounds are established ... ". Nonetheless, the 

information provided in Applicants Exhibit 4, and LJD Declaration #1 at paragraphs 3.2 to 

3.20 thereof, and the applicable statutes and regulations of which the Presiding 
Officer should take judicial notice, controvert the evidence cited and relied upon by 

OIC Staff. 

8 Inapplicability of RCW 48.19.310, its' timeline for appeal, and its' procedural safeguards 

8.1 At pages 16, 18, 21, and 22 of their memorandum, OIC Staff erroneously contends 
in effect that the grievances of applicant are based on the insurer's rating system that 

is applicable to the insurance and that applicants have not timely filed request for 
review thereof as provided in RCW 48.19.31 0, which provides that: 

"Every rating organization and every insurer which makes its own rates shall provide 
within this state reasonable means whereby any person aggrieved by the application of its 
rating system may be heard, in person or by his or her authorized representative, on his or 
her written request to review the manner in which such rating system has been applied in 
connection with the insurance afforded him or her. If the rating organization or insurer fails to 
grant or reject such request within thirty days after it is made, the applicant may proceed in 
the same manner as if his or her application had been rejected. Any party affected by the 
action of such rating organization or such insurernn such request may, within thirty days 
after written notice of such action, appeal to the commissioner, who, after a hearing held 
upon notice to the appellant and to the rating organization or insurer, may affirm or reverse 
such action." 

8.2 However, the rating system utilized by the issuer of the series L TC.04(WA) L TCI 
policy forms in respect to issuing and/or implementing such forms, and/or fixing rates 

therefor, is not and cannot be the basis of applicants' grievances.and demand for 

hearing. That is because applicants have no grievance arising from application of the 
insurer's rating system as to age, sex, health history, or other differentiating rating factor(s) 

in respect to the "insurance afforded him or her" . Accordingly, applicants cannot 

responsibly make non-grievance the subject of a request for review by the insurer - - or 
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thereafter ( other than in fantasy) - - "proceed in the same manner as if it [the request to 
review the non-grievance] had been rejected", i.e., "appeal to the commissioner'' "within 
thirty days" thereafter. 

8.3 The basis for applicants' grievances and demand for hearing are the OIC failures, 
the constitutional violations, and other grounds set forth in Counts I, 3 and 4 as stated in 
the amended demand for hearing. RCW 48.19.310 and its' 30-day timeline for making 
request for review do not apply to applicants' grievances. 

8.4 Inasmuch as the notice and hearing process provided under RCW 48.19.310 does 
not apply to the grievances of applicants, that process does hot provide procedural ·-' . · 

~~~~~~~safegtJards-that~proteet~pplieent~eoAstitl:ltienally~fJreteeted~fJrefJelty~iflterests~tl'lat~ar&tl'le~~~~ 

subject of Counts 1, 3 and 4, contrary to the contentions made at pages 21-22 of OIC 
Staff''s memorandum. 

9 .Would insolvency of the pool result or reserves be impaired· 
· -byanliorilerThafnegatesthedeemedapproval? -~ ·-·--- ----

9.1 OIC Staff's memorandum, at pg.18, lines 13 to 16, contends that" ... any order that 
would reverse the approved rate filing would only drive the product closer to insolvency, 
violating WAC 284-83-230(6) which requires that loss-ratios must provide for future 
reserves, and must account for the maintenance of such reserves for future needs." 

OIC Staff thus contends that an order negating a deemed approval is never, ever 
justified in any circumstances, even if unconstitutionally achieved, regardless of the 
terms and conditions of the order. 

9.2 The cited WAC 284-83-230(6) in part provides: "(6) A request for a rate increase 
submitted during the calculating period must include a comparison of the actual to the expected 
loss ratios, a demonstration of any contributions to and support from the reserves, and must 
account for the maintenance of such reserves for future needs." 

Given that the Ch. 284-83 WA provisions apply to L TCI policies issued on or after 
January 1, 2009 and that the series L TC.04(WA) policies were all issued before that, 
presumably OIC Staff's intent was to cite WAC 284-60-050(6) which is identical to the 
WAC cited except for the word "shall" instead of 'must', twice used in the first sentence. 

9.3 In envisioning a hypothetical order negating the deemed approval of the increase 
and granting other relief based on its unconstitutionality and lack of foundation, 
applicant rightly envisions that the Presiding Officer would be guided by considerations 
of reasonableness, equity, fairness, practicality, and of avoiding unjust results, including 
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determination of whether refunds are required or not. Doomsday predictions by anyone 
are unwarranted; instead it is reasonable to envision that replacement rates would 
proposed by the insurer based on a submission that complies with all applicable WA 
laws and regulations, including those applicable to reserves and maintenance of such __ 

... reserves for future-needs~ arrofwhich would be subject to OICr~~iew and app~o~al ... -

10. Were constitutionally- protected property Interests created? 

10.1 OIC Staff's memorandum, pg, 18-22, contends that constitutionally protected 
rights were not created by the WA Insurance Code and or regulations and that such do 
not otherwise exist. Paragraphs 1.68 to 1.69.2 of the application specify provisions of 
the contract that create constitutionally protected property interests of applicants. 
Paragraphs 1.75 to 1.75.3 specify the then-existing laws and regulations that impliedly 
became part of the contract, the applicability of which are not challenged by the Motion. 

10.2 Conard v. University of Washington, 119 Wn.2d 519, 834 P. 2d 17 (1992) 
ruled that property interests protected by the due process provision may be created by 
state laws and regulatory provisions through the following means and ways: 

"Protected interests also may be created if there are statutes or other rules which contain 
"'substantive predicates"' or "'particularized standards or criteria ... "'to guide the 
discretion of decisionmakcrs and which contain '"explicitly mandatory language,' i.e., 
specific directives to the decisionmaker that if the regulations' substantive predicates are 
present, a particular outcome must follow ... ". (Citations omitted.) Kentucky Dep't of 
Corrections v. Thompson, 490 U.S. 454,462-63, 104 L. Ed. 2d 506, 109 S. Ct. 1904 
(1989). Although Thompson involved a liberty interest, the above test has been applied 
in various contexts to determine if protected property interests have been created ." 
(Cases cited by the Conard court in support of the last sentence above are omitted here) 

10.3 Paragraph 1.75 to 1.81 of the application identify or reference provisions of Ch. 
48.18 RCW, Ch. 48.19 RCW, and of the Ch. 284-60 WAC regulations that meet the 
foregoing criteria for creating property interests that are protected by the due 
process provisions of the state and federal constitutions, and/or that direct the 
outcome of disapproval of the 41% increase request submitted by Metlife to OiC 
for the LTC.04(WA) policy forms. Furthermore, the WA insurance laws and 
regulations satisfy both prongs of the Thompson formulation for creating 
constitutionally protected property interests of applicant and spouse in such policy 
forms. 

10.4 At page 20 of their memorandum, OIC Staff again relies upon Pain Diagnostics v. 
Brockman , 97 Wn. 691 (1999) in the context of Staff's contention that the insurance 

·code does not give rise to constitutionally protected property rights. 
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10.5 The Brockman court did not address or consider constitutional due process or the 
Thompson principles quoted above, nor did it address the implied dependency and 
essential reliance that L TCI policyholders like applicants have upon: 

(a) The insurance policy terms, including the provision thereof that gives the 
insurer only a limited, impliedly-conditional right to increase premiums ( i.e., 
impliedly-conditioned on approval of the proposed increase, either affirmatively by 
OIC or by operation of law); 

(b) The applicable WA statutes and/or regulations which mandate that the 
commissioner review and approve or disapprove any proposed increase in such 
premiums and do so within the limited time allotted by the legislature for such 
functions lest the proposed increase be deemed approved by operation-oflaw; ·· 

(c) The WA statutes that require that such premiums not be excessive, inadequate, 
and non-discriminatory, with benefits that are reasonable in relation to premiums; 

(d) The sufficiency or insufficiency of information (submitted to OIC by or on behalf 
---·oftne-insurer-who-seek1nJ:nincreasein-premtums)ne-el:lea-byrOICtoLletermin-e-­

whether the proposed increase submission to OIC complies with all applicable laws 
and regulations, including without limitation submission of information as to the 
Washington loss ratio experience of the insurer with the policy forms. 

10.6 Brockman used broad language as to the purposes of the insurance code but did 
not address (and the case did not involve) the specific statutes and regulations upon 
which applicants rely for creation of property interests. Brockman did not address 
or purport to address the principles of Thompson that are cited above, Brockman's 
unnecessary breadth of language does not provide a solid foundation on which to 
make a dispositive ruling in the differing circumstances of this case. 

11. Did applicants fail to timely exercise procedures available for hearing their grievances? 

11.1 At page 22, lines 9 to 20, of their memorandum, OIC Staff contends that "After 
receiving notice [of the increase], aggrieved parties can request a hearing pursuant 
to RCW 48.04.010 or RCW 48.19.310" and that "Petitioners simply failed to avail 
themselves of the protections provided under Washington law and are now barred 
from arguing any related claim due to a lack of standing and the untimely 
submission of Demand for Hearing." 

11.2 Paragraphs 7-2-a to j above address applicants' standing as aggrieved persons 
under RCW 48.04.010. Paragraphs 8.1 to 8.4 above address their contention that 
applicants are not aggrieved by the "rating system of RCW 48.19.310 and, thus, that 
it is not applicable to applicants' grievances. 
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11.3 It is applicants' position that RCW 48.19.310 is totally inapplicable to applicants' 
grievances, that applicants could not avail themselves of those inapplicable 
procedures and were under no obligation to attempt to do so. 

-------

11.f RCW 48~o<Cofb doesnofin-ch.i<:ie-a-state(ftime limit for applicants, as persons who 
are aggrieved by the commissioner's inaction [failures to act]. to make a demand for 
hearing under such statute in respect to failures that are acts under provisions of 
the Insurance Code, as have been identified in the application and in applicants' 
amended demand for hearing filed in these proceeding. The contention that an time 
limit for applicants to make demand for hearing pursuant to RCW 48.04.010 was 
applicable is erroneous. 

12. An unconstitutional taking of private property for public use is not alleged or an issue here 

12.1 At pages 22-23 of their memorandum, OIC Staff discusses unconstitutional 
taking of private property for public use without just compensation. Applicants have 
not alleged any such unconstitutional taking by the state; it is not an issue for 
adjudication in these proceedings. 

13. Commissioner has authority to hear Count 2 and to order limited relief; "blanket" order not 
requested 

13.1 Count 2 seeks hearing and an order from the Commissioner requiring T-C Life, 
the insurer, to provide to applicants specified documentary information pertaining to the 
rate increase, which information was duly requested ofT-C Life under RCW 48.19.300, 
and which was later separately requested ofT -C Life, as a matter of good faith and 
fairness in keeping with duties of such insurer owing under RCW 48.01.030 and under 
applicable case law. 

13.2 At page 25, lines 13-15, of their memorandum in support of the Motion, OIC Staff 
contends that" .. . the Office of Insurance Commissioner does not conduct adjudications 
between insurers and insureds." Insurers will be interested to learn of that; it signals 
that the Commissioner is toothless and unauthorized to require insurers to comply with 
their duties owing under the Insurance Code, a signal that is inconsistent, however, with 
the past practices and published notices of the agency. 

13.3 The Commissioner routinely has exercised authority to address and consider 
complaints made by insureds against their insurer and issues orders to insurers in 
connection therewith. See the OIC website which includes this information and invitation 
to insureds: "If you have a problem with your insurance company, the OIC can require it to explain its 
actions and make sure it followed Washington state laws and your policy." "The ore investigates 

complaints against agents, agencies and othel' insurance licensees. When appropriate we take action, such as 
imposing fines and suspending or revoking a license." 
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13.4 OIC also publishes and includes a complaint form on its' website, which.form 
includes space for an insured to provide "Policyholder Information" and advises insureds 

and the public: "Please use this form to submit a complaint about an insurance company. You 

can also submit a complaint online at: www.insurance.wa.gov". Also included on the OIC 

website is this entry: "The Washington state Office of the Insurance Commissioner protects 
insurance consumers and oversees the insmance industry. We make sure insurance companies 
follow the rules and people get the coverage they've paid for. " . 

13.5 OIC Staff cites Pain Diagnostics v. Brockman, supra, in support of their contention 
that a breach of the insurer's duty of good faith "cannot be litigated under the insurance 
code andregulations" and "must be brought under the CPA" Applicants s.e.ek a limited 
order from the Commissioner directing the insurerto furnish the requesteddocuments as 
required by RCW 48.19.300 and/or otherwise required by duties of good faith and fair 
dealing in matters of insurance. The Brockman decision did not address RCW 
48.19.300; its' overly-broad language relied up~n by OIC Staff was unnecessary to its' 
holding and is inapposite to Count 2. 

13.6 OIC Staff memorandum, at pg. 26, lines 12-21, errs in stating that applicants have 
made a blanket request for documents from the insurer. The documents initially 
requested were specified (see paragraph 2,2 of the application); some were provided 
but others were omitted; Count 2 seeks an order directing the insurer to provide the 
specified documents which were omitted, which documents are specified in Applicants 
Exhibit#5 submitted with LJD Declaration #2 .. 

Conclusion 

The undersigned respectfully requests that the Presiding Officer deny the motion for 
summary judgment in its entirety, grant the applicants' demands for hearing of Counts 1, 
3 and 4 and the request for hearing of Count 2, and enter an order providing for an 
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additional pre-hearing conference to expedite the hearing, including dl$00very and - ·· 
agreements as to facts as to Which there ill no significant dispute, and for Involvement of 
Metlife and T-C Life to whom the undeffligned has provided notice of these 
proceedings. 

Respectfully $Ubmltted, December 15, :2014. 

d);,~~e:: 
Leo J. Drlscol! 
4511 ll. North Glenligl'ae Ln. 
Spoklllle, WA 99223 
(509) 747 7468 





Office of The Insurance Commissioner 
Hearings Unit, Docket No. 14-0187 

- ·· "LJD DeClarlifioii #I"- - - -

The undersigned Leo J. Driscoll hereby declares: I am more than 18 years of 
age. This declaration is made and based on my personal knowledge. I am 
competent to testify to the matters stated herein. This declaration relates to the 
subject matter of the application dated September 15, 2014 (received by the 
Hearings Unit September 19, 2014) that I submitted to the Washington State 
Insurance Commissioner seeking adjudicative proceedings as to four (4) related 
counts, now pending in the Hearings Unit, Docket No. 14-0187. 

1. Matters relating to when and by what means the rate increase was approved 

1.1 The items that OIC Staff has included in 0/C Exhibit 3 are copies of OIC e-mails that 
were produced by OIC In response to my July 7, 2014 public record requests made of 
OIC, Applicants Exhibit 2 that requested production of all records "made by any 0/C 
representative in the course of 0/C review, or as a result of 0/C review, of the 
[subject] premium increase request . . " OIC's response included 51 internal OIC e­
mail items , 17 of which were originating e-rn ails from OIC staff senders and 34 
duplicates thereof that variously were received by the designated named 
addressee(s) and copy recipients within OIC. 0/C Exhibit 3 consists of a copy of each 
of those 51 items; they are not chronologically arranged by date in the sequence in 
which they were sent and are not individually numbered for identification .. 

1.2 In responding to the pending Motion of OIC Staff, I find that the multiplicity of those 
documents and the lack of a chronologically-ordered presentation of them unduly 
impedes my ability to readily access, study, and effectively communicate regarding 
those e-mails. 

1.3 Applicants Exhibit 1 submitted herewith consists of my "cut and paste" copies of the 17 
originating e-mails, presented in chronological order and sequence in which each was 
sent and labeled #1 to #17 respectively to facilitate ease of reference to each. The 
labelling numbers are assigned in the sequential order in which each was sent. The 
exhibit does not include 34 duplicates of those 17 that were variously received by 
addressees. Applicants Exhibit 1 fully and accurately includes all and only the 
information that appears in the corresponding e-m ails of 0/C Exhibit 1. Following is my 
summary of the review of those e-m ails that I have made to determine what the OIC 
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e-m ails say or don't say aboutOIC approval or disapproval of the premium increase 
request, and/or as to OIC action or inaction in respect thereto: 

1.4 E-m ails #1, #2, and #3 are communications among and between OIC actuaries Lee 
Michelson and Lee Barclay; #4 to #8 are between Michelson, Barclay and OIC"s Beth 

Berendt. #11 to #14 are between Michelson and OIC's Mike Bryant. #15 and #16 are 
between Michelson and Bryant. #17 is from Michelson to five named OIC employees. 
A list of employees of OIC in 2011 that I found and. visited on-line in November 2014 
appears at: 

http://data.spokesman.com/salaries/state72012/348·office-9f-insurance-commissioner/ 

That list includes the names and OIC job titles of OIC employees Elizabeth L 
Berendt, Deputy Insurance Commissioner; David L Barclay Actuary 4; and H. Lee 

Michelson, Actuary 2 (with Barclay listed as then being the highest compensated 
---- employee-at-Q IG), presumably-the-same-individuals of.nea~-similar.names as are ____ _ 

referenced in the OIC e-m ails that are under review here. I did not find the name of 

Michael (or Mike) Bryant on the list but in #11 he identifies the title of his position with 
OIC as "Insurance Policy & Compliance Analyst" and indicates that he has attained a 
"JD"(commonly used abbreviation for 'doctor of laws'). 

1.5 OIC e-m ails #1 to #8 were sent on June 13, 2011. ·E-mail #1, from Michelson to 
Barclay, states in substance and effect that OIC has received three (3) premium rate 
increase filings which the filing company [identified as 'Met"] 'wants us to consider 
together"; that "The supporting exhibits are the same aggregate exhibits in all the 
filings. The policies are similar and the actuary considers the aggregation 
appropriate."; that the filings disclose the total number of L TCI policies Issued 
nationwide by TIAA and by T -C Life as well as the combined number of policies of the 

two companies in force in WA; however, that "The filings do not break down the 
Washington number by issuing company." * * * 'The aggregate experience exhibit 
supports the requested rate increase. I am willing to me the rate increase unless you 
think that we need more detailed information" (bold emphasis mine). 

1.6 The aggregated experience exhibit {the June 6, 2011 Actuarial Memorandum) 
submitted in support of the rate increase disclosed the aggregated "Nationwide" past 
and projected loss ratio experience of the three {3) policy forms, two (2) of which had 

been issued by TIAA, and the 3'd by T-C Life. Michelson's e-mail #1 did not inform 
Barclay that the information submitted by Metlife to OIC in support of the rate 
increase made no disclosure whatsoever as to Washington state experience 

singularly; only nationwide experience of the three forms combined and aggregated 

L)D Declaration #1 Page 2 



was provided, That omission of WA state expereience was not disclosed or 
discussed in any of e-mails #1 to #17 inclusive. 

1.7 ln-responseto Michelson's-#1, Barclay in #2 simply-asked: "Qo you consider the 
aggregation appropriate?" Replying in #3: Michelson says "Yes, they are successive 
policy forms with only minor changes. WAC 284-60-040(10 [sic] supports aggregating 
them". By #4, Barclay requested guidance from Deputy Commissioner Berendt, 
which request gave rise to questions by Berendt (posed in #5 and #7) as to the 
acceptability of combining experiences of different companies (parent and subsidiary 
companies) for purposes of the increase. In #6 and #8 Michelson provided his 
explanation of reasons justifying combining of experiences of the two (2) companies. 
In #6 he states: "If we want a breakdown by company, we can ask for one" and 
reiterates that fact in #8. My review of the ensuing #9 to #17 inclusive e-mails 
reflects that the breakdown by issuers was never requested by OIC of MetLife. 

1.8 The OIC Staff "Summary" of their memorandum states at pg. 2, lines18-19: "The 
rate increase was approved on June 22, 2011. See OIC Exhibit 3: OIC Actuary Staff 
Emails Regarding Approval, pg. 5". That page includes the e-mails dated June 22, 
2011 that I have numbered #9 and #1 0 and are the only e-m ails of that date that OIC 
has provided. In #9, Berendt advised Barclay (with copy to Michelson) "OK to 
proceed" and nothing more. It did not say or reasonably infer the rate increase 
request was approved by Berendt. It likwly infers that Berendt was satisfied with (or 
acquiesced in) Michelson's explanation as to the legitimacy of combining the 
experiences of the two companies and that it was permissible for the two actuaries to 
continue performing their respective duties relating to the requests. 

-1.9 By e-mail #1 0, dated June 22, Michelson informed Berendt and Barclay: "I have 
referred these filings to Mike Bryant for review of the nonforfeiture provisions". 1 The 
e-mail does not say or reasonably infer that Michelson has approved the rate 
increase. The words used reasonably infer that Michelson's wanted assurance from 
Bryant that the proposed nonforfeiture benefit provisions (specified at pg. 2 of OIC 
Exhibit 1 that were being offered to policyholders as part of the rate increase request 
comported with applicable legal requirements and were consonant with the rate 
increase request . 

1.10 No evidence has been presented by OIC Staff to applicants that the rate 
increase was conditionally approved by Michelson subject to or contingent upon later 
approval of the nonforfeiture provisions. No evidence has been presented of 

1 E-mail #II shows that it was sent to Michelson by "Michael Bryant, JD (Insurance Policy & Compliance Analyst, 
OIC". 
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communication between Bryant and Michelson relative to the June 22 referral (subject 
of #1 0) until August 17, 2011 when Bryant and Michelson exchanged e-mails #11 to 
#14, which e-mails are reasonably interpreted as follows: 

1.11 E-mail #11, sent by Bryant to Michelson, relates to one of the three Metlife 
rate filings but not to the filing here under review; #11 expressly identifies and relates to 
SERFF META # 127151572. The SERFF META number assigned to the ftling under review 
is #127150316. See OIC Exhibit 4, page I. Michelson's receipt of #11 prompted 
Michelson to reply in #12 "What about the Teacher's and TIAAcCREF filings 
administeredby Metropolitan?"-- i.e., Michelson's realization that Bryant has not 
responded to the June 22 referral.· Bryant, responding, asks in #13 "Are those rate--

~~~~~~~~-filings reaaJrtogonf so~ rwtll-ap]:J(ave~tht:formK"-occ·to-which-Mich·elson-replied-in,~~~~~~ 

#14 "Yes"-- i.e., that he was prepared to approve the rate filing. Significantly, he did 
not say that he had previously approved the rate filing. 

-- ----------- +1-2~- ---OIG- e-mails-#-1-1-te-#17-were-all-sent-onAu!)ust-11,201-1~ Michelson's sent- --- -~- - - -­
e-mail, #15, to Barclay shortly after the #11 to #14 exchange with Bryant. In #15, 
Michelson reported to Barclay the results of his earlier referral ". . . to Mike Bryant 
for review of the contingent non-foi'feiture forma; there were no outstanding rate filing 
issues. Today, Mike is approving the forms. Unless you object, I am going to file the 
rates. The rates should be filed promptly to keep the forms and rates actions in 
synch." 

1.13 By e-mail #16 Barclay said "OK" to Michelson' #15 proposal to file the rates 
and shortly thereafter, by e-mail #17, Michelson notified various OIC personnel "We 
are allowing a 41% rate increase on policy series LTC.02 and LTC.03, issued by 
Teachers Insurance and Annuity Association of America, and LTC.04, issued by 
TIAA-CREF Life Insurance Company." (Bold emphasis mine) Additional information was 
also included in the notification to OIC personnel. 

1.14 The words "We are allowing a 41% rate increase" is to say 'We are approving" 
a 41% rate increase". No evidence has been offered of an earlier-dated approval of 
the increase or of an earlier communication of it to OIC personnel or any other party, 

1.15 My Public Records Request of July 7, 2014 [see first four pages of Applicants 
Ex. 2] requested OIC to disclose and produce all notes or record of any kind made by 
any OIC representative in the course of review of the subject rate increase. OIC 
promptly complied (see 51h and 61

h pages of Applicants Ex. 2). The declaration of 
OIC's Scott Fitzgerald states that Mr. Michelson was the OIC actuary assigned to 
make the review of the subject increase request. The OIC response to my public 
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records request evidences that no writings of Michelson or of any other OIC 
representative were found by OIC that memorialized an act or action approving the 
increase prior to August 17, 2011. 

1.16 The OIC Staff "Summary" of their memorandum, at pg. 2, lines 19-21 states: 
"MetLfe also submitted modified policy forms to reflect the 2011 rate filing. These 
were approved August 17, 2011. !d. pg. 4" [i.e., pg. 4 of 0/C Exhibit 3}. That 
reference by OIC Staff necessarily 2 is to the August 17, 2011, 8:25AM e-mail sent 
by Bryant to Mickelson which refers to and relates to Metlife filings that have 
SERFF META numbers that differ from than the SERFF META numbers assigned to 
the filing here under review, as noted in a preceding paragraph. 

2. Matter relating to the Metlife's alleged waiver of rights accruing from 
deemed approval of the increase request 

2.1 OIC Staffs "SUMMARY" of their memorandum, at pg. 1, line 24, to page 2, line 1, 
states: "The Met life rate filing advised that the increase would only be implemented 

after approval of the Office of the Insurance Commissioner with a 60 day notice to 

policyholders prior to the first effective date of the rate change. See 0/C Exhibit 1: 

Met Life Premium Rate Increase filing, pg. 2." [underlining emphasis mine] 

2.2 My review of pg. 2 of 0/C Amended Exhibit 1 discloses that Metlife's Carolyn J. 
Roth did not there use the above underlined words in the context of the " 60 day 
notice to policyholders" and that in fact she used these words: "After we have 

obtained approval of the premium rate increase, we intend to provide policyholders with 

a minimum of 60 days advance written notification prior to the first effective date of the 

increase". Metlife's June 10, 2011 submittal letter to OIC did not limit the means 
by which approval might be achieved for the requested increase; nothing in that 
letter excluded deemed approval of the requested increase or warranted OIC 
Staff's use of the words of limitation that I have underlined in the preceding 
paragraph. 

2.3 The purported words of limitation (and citation to purported source thereof) are 
reiterated in the OIC Staff Summary at page 23, lines 22-23, to page 24, line 2. 

2.4 RCW 48.19.040(4) obliged Metlife to state an effective date of the proposed rate 
modification: "(4) Every such filing shall state its proposed effective date". Paragraph 

21 of the June 6, 2011 Actuarial Memorandum reads "21. Proposed Effective Date 

2 'necessarily' because the other two (2) e-mails that apperu· on the referenced page of pg. 4 of 0/C Exhibit 3 are not 
apposite to the point that OJC Staff.is attempting to make. 
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The rate increase will apply to policies on their policy anniversary date following at least a 

60 day policyholder notification period following approval". 

3. Matter relating to whether Metlife submitted all required information 
to support the rate increase? 

3.1 I have. reviewed: (a) all materials filed in OIC state Tracking file #230615, which 
includes all materials submitted by MetLife to OIC June 10, 2011 in support of the 
41% premium rate increase filing for the L TC.04(WA) policy forms {the subject 
matter of this proceeding); {b) 0/C Exhibits 1,2, 3, and 4, including 0/C Amended Exhibit 2, 
submitted by OIC Staff in support of their Motion for Summary Judgment, and 
including the declarations of OIC personnel included therein ; and (c) each ofthe 
statutes and regulations specifically cited in the application and/or in OIC Staffs 
memoranda filed in support of their Motion for Summary Judgment. 

3.2 Those reviews enable me to state in this declaration my personal knowledge of 
• ·- ·-- • -. m -- -- --wnat was-incliRledor was norincluded-iifttie recorafnnatlreviewea.- My m-- -- ---

qualification for accurately doing so includes the following: I actively engaged in 
practicing the profession of law in the state of Washington for over 46 years, on a 
full time basis. During most of those years I was a general practitioner but during 
some of those years I worked in specialized areas and/or reoccurring areas of 
concentration. 

Commonly during those 46+ years, I spent countless hours reviewing, analyzing, 
construing, distinguishing, summating, opining upon, and/or distinguishing, a wide­
ranging variety of legally-significant records, documents, writings, laws, 
precedents, reports, regulations, and standards, some relatively simple, others 
highly complex, relating to a wide array of different legal issues and topics. 
Through the years, I gained experience, competence, and discipline in those 
tasks. All matters stated below are based on my personal knowledge derived 
from the materials that I reviewed in this matter. 

3.3 My review of the laws and regulations referenced below and of the submissions of 
June 10, 2011 made by Metllfe.to OIC in support of the 41% rate increase for the 
series L TC.04(WA) policy forms that are the subject of OIC SERFF Tracing file 
#230615 confirms that the following items information was not included in the 
#230615 materials that Metllfe submitted to OIC for purposes of review, approval, 
or disapproval of that rate increase request: 

a. No information was included therein as to the "past and prospective loss 
experience within the state" of the series L TC.04 policy forms, which 
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information was required to be furnished to OIC by RCW 48.19.030(3)(a), or, 
alternatively, as stated in that statute, "if the information is not available or is 
not statistically credible" information of "loss information in those states which 
are_like/y to produce loss experience-similar-tothatinthisstate", as alleged in 
paragraphs 1.33,to 1.36 inclusive of the application. 

b. Information that RCW 48.19.040(2) required be submitted to OIC but which 
was not included in the #230615 submissions to OIC included: (i) ("An 
exhibit detailing the major types of operating expenses of the insurer * * * 
making the filing", i.e, T-C Life, on whose behalf Metlife was administrator 
and reinsurer of the policies subject of the filing; (ii) An explanation of how 
investment income has been taken into account in the proposed rates"; and 
(iii) "Any other information that the insurer * * *deems relevant", as alleged 
in paragraphs 1.36.1 and 1.37 of the application. 

c. No information was included in the #230615 submissions to OIC reflecting 
whether the issuing insurer of the series L TC,04(WA) policy forms, T-C Life, 
"has insufficient loss experience to support its proposed rates" permitting the 
submission of "loss experience for similar exposures of other insurers"( here 
TIAA), as required by RCW 48.19.040(3) and as alleged in paragraph 1.37 of 
the application. 

d. With respect to the subject matter of WAC 284-60"040, information was not 
included in the #230615 submissions to OIC as to the 1st and last four of these 
six (6) factors: "similar claims experience, types of benefits, reserves, margins 
for contingencies, expenses and profit, and equity between policyholders", as 
required by WAC 284-60-040(1), as alleged in paragraphs 1.42 to 1.47 
inclusive of the application. 

e. Information was not included in the #230615 submissions to OIC of a 
"comparison of the actual to expected loss ratios" of the series L TC.04(WA) 
policy forms singularly, see WAC 284-60-050(5). 

f. Information was not included in the #230615 submissions to OIC as to the 
actual to expected loss ratios of the series LTC .04(WA) form singularly nor 
was any information included that showed that such omitted information was 
not available or was statistically unreliable. 

g. Information was not included in the #230615 submissions to OIC as to the 
Historical Loss Ratio with Active Life Reserves Nationwide Experience (or 
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Washington Experience), without interest, for the L TC.04(WA) forms singularly, 
either with or without the 41% rate increase. Nor was any information included 
in the #230615 submissions to OIC that such information was not available or 
was not statistically reliable. 

h. With respect to the requirements of WAC 284-60-070 and WAC 284-60-050(5) 
and Exhibit Ill of the June 6, 2011 Actuarial Memorandum, information was not 
included in the #230615 submissions to OIC that identified the extent of 
"Change in Active Life Reserve" for each of calendar years1991 to 2005 
except for a "cumulative change" entry for the year 2005, nor did such include 
explanation or justification for that omission other than this footnote to Exhibit 

-------~---~lll~"eamalative~change~prioryears~are~not~al1ailable•7'."~-----------~ 

i. Information was not included in the #230615 submissions to OIC that provided 
a justification or explanation as to why the records of the reserve changes for 

--- -- -eac::h-ofthe-year-s-1991-to-2005"are-not-available"-.-as represented~--- --- - -- ---- -

j. Information was not included in the #230615 submissions to OIC that the actual 

loss ratio for the series L TC.04(WA) form was greater than 70% as anticipated 

for such form as represented in the initial rate filing form as disclosed in OIC 

Tracker file #141617 (which I also reviewed) 

3.4 Paragraph 18 of Mr. Fitzpatrick's declaration [OIC Exhibit 4] mistakenly states that 
the applicants' allegations are based on" .. a mistaken interpretation of how this 
information is provided to the Office of the Insurance Commissioner. This 
information is provided as actuarial calculations that are located within the 
Actuarial Memorandum and not as a written explanation. For example, information 
alleged to be missing in Petitioners' paragraphs 1.32, 1.33, 1.34, 1.36, 1.37 are 
found on pages 12 through 15 of the Actuarial Memorandum and details missing in 
paragraph 1.35 can be found in the Actuarial Memorandum at page 10." [N.B.: The 
Actuarial Memorandum that Mr. Fitzpatrick references isa 0/C Exhibit 2.] 

3.5 Pages 12 to 15 of 0/C Exhibit 12 generally correspond to Exhibits I, II, and Ill of the 

June 6, 2011 Actuarial Memorandum; inexplicably however, pages 12 and 13 of 
0/C Exhibit 2 are largely illegible and cannot be read or understood in printed 
form or electronically. I have attempted to gain a legible view of the content of 
those pages by adjusting the "Zoom" control on my windows computer, without 
successful results. Nonetheless, I have compared pages 12 and 13 of OIC 
Exhibit 1 to their counterparts in Exhibits I of the June 6, 2011 Actuarial 
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Memorandum that I earlier printed by accessing OIC state tracker #230516 and' 
conclude that they are the same documents. 

_ 3.L Applicants-Ex.4 submitted herewith consists oftrue and legible copies of- - · - - - -
Exhibits I, II, and Ill of the June 6, 2011 Actuarial Memorandum. My initial review 
of those Exhibits (and my more recent review thereof) enabled me to understand 
the content, meaning, and intent of those pages; they are not so complex and/or 
opaque as to defy accurate understanding by a reviewer of average intelligence 
and learning who will make the effort to review and comprehend what is disclosed 
by such Exhibits. 

3.7 The first page (unnumbered) of Exhibit I of the June 6, 2011 Actuarial 
Memorandum is entitled "Exhibit 1 Metropolitan Life Insurance Company Nationwide 
Experience Projections with No Increase Policy Forms LTC ,02, LTC.03, LTC.04" 
The second unnumbered page of that exhibit is entitled "Exhibit 1 Metropolitan Life 
Insurance Company Nationwide Experience Projections with 41% Increase LTC.02, LTC.03, 
LTC.04" 

3.8 Exhibit II of the June 6 Actuarial Memorandum is entitled "Exhibit II Metropolitan Life 
Insurance Company Nationwide Calendar Year Experience with No Increase Actual to 
Expected Ratios Policy Forms: LTC.02, LTC.03, LTC.04" Exhibit Ill of the June 6, 
2011 Actuarial Memorandum is entitled "Exhibit Ill Metropolitan Life Insurance 
Company Historical Loss Ratio with Active Life Reserves Nationwide Experience, without 
interest Policy Forms: LTC.02, LTC.03, LTC.04" 

3.9 Those Exhibits I, II, and Ill solely address and report "Nationwide" aggregated 
experience of the combined three forms issued by the two (2) companies; none of 
them report or provide calculations of past or projected Washington experience of 
the two companies, the subject matter of RCW 48.19.030(3) (a). The materials in 
OIC Tracking file #230615 do not include information stating why information as to 
the past or projected Washington experience of either or both of the two companies. 

3.10 Mr. Fitzpatrick is mistaken in stating in his declaration that "the information 

alleged to be missing in Petitioner's paragraphs 1.32,1.33, 1.34, 1.36,1,37 are found at 

pages 12 through 15 of the Actuarial Memorandum* * * [i.e., Exhibits I, II, and Ill of 

the Actuarial Memorandum]. My re-review of those materials discloses that: 

a. Paragraph 1.32 and 1.33 of the application include only general allegations of 
insufficient information provided to OIC, the facts of which are detailed in 
succeeding allegations. 
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b. Paragraph 1.34 of the application includes only allegations that the Metlife 
submissions to OIC "did not address past and prospective loss experience of the 
series LTC.04(WA) forms singularly and within the state" and quote of the language 

in RCW 48.19.030(3)(a) that requires that due consideration be given to that in­
state experience information. 

c. Paragraph 1.36 of the application includes nothing more of substance that the 
Actuarial Memorandum "did not identify or use loss experience limited to 'those 
states which are likely to produce loss experience similar to that in this state", as 

conditionally permitted by RCW 48.19.030(3)", 
~~~~ 

d. Paragraph1.37 of the application includes nothing more of relevant substance 

than that the "submissions to OIC In support of the request did not show that 

insurers of the series LTC.04(WA) policy form singularly, and the series LTC.04 form 
--------------------------- ------------ -------

nationally~ had insufficient loss experience to suppOrtthe prO-pOSed lr1Crease for fhOse-- ------- - -

forms, and thus the submissions to OIC did not qualify to meet the requirements of 

RCW 48.19.040{3), , , ". 

3.13 My review of Exhibits I, II, and Ill of the Actuarial Memorandum reveals that 
those Exhibits do not address the subject matters of application paragraphs 1.34, 
1.36 and/or 1.37; rather, my review of those Exhibits discloses that they report the 
nationwide experience for the three forms combined and aggregated for the two 
companies and nothing more than that. 

3.11 Paragraph 1.35 of the application alleges: "The 6/06/11 Actuarial Memorandum 

did not Include Information to OICs as to the "past and prospective loss experience within 
the state" of any of the three forms singularly and made no showing that the omitted 

Information as to the LTC.04(WA) policy form within the state "is not available oris not 
statistically credible", as required by RCW 48.19.030(3)(a)". 

3.12 Paragraph 18. Lines 19 to 21 of the Fitzpatrick declaration states that" . details 
alleged to be missing in paragraph 1.35 can be found in the Actuarial 
Memorandum at page1 0." However, my review of the referenced page discloses 
that it contains nothing of relevance other than (a) the number of insured 
policyholders in WA and nationwide in 2010, and (b) the annualized premiums of 
the WA policies and the annualized premiums nationwide in 2010. 
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3.13 My review of the information in OIC Tracker file #230615 disclosed no 
information as to the past or projected loss ratio of any of the three policy forms in 
Washington either singularly or in the aggregate. My review of that file disclosed the 
lack of _"a/1 information required under the applicable insurance statutes and 
rules", contrary to paragraph 11 of Mr. Fitzpatrick's declaration. 

3.14 My review of the information in OIC Tracker file #230615 disclosed a lack of 
information therein showing that "The rate filing was accurately determined to be 
supported by the calculations", contrary to paragraph 19 of Mr. Fitzpatrick 
declaration. 

3.15 My online search shows that in proceedings before the Insurance 
Commissioner of Connecticut, Metlife provided information to that office as to the 
past and projected Connecticut in-state loss ratio experience to justify the same 
41% rate increase for the same three policy forms under review here, See 
"Proposed Final Order" of the Hearing Office, dated January 24, 2012, in the 
following administrative proceeding: 

In the Matter of: 
THE PROPOSED LTC RATE INCREASES SUBMITTED BY METROPOLITAN 
LIFE INSURANCE COMPANY Docket No. LH11 -153 

http://www.ct.gov/cid/lib/cid/Order_and_Decision_Docket_Number_LH_11-
153_Long-Term_Rate_by _Metropolitan_Life.pdf 

Paragraphs 21 and 22 of the Proposed Final Order sets forth the specifics of the 
information provided by MetLife as to the Connecticut in-state and nationwide 
actual and expected loss ratio projections, including 

Connecticut specific experience: 
Actual Loss Ratio 61.52% 
Expected Loss Ratio 31.03% 

Nationwide experience: 
Actual Loss Ratio 43.41% 
Expected Loss Ratio 25.73% 

3.18 The above reflects that there can be wide variations in experience of states with 
respect to the subject forms and illustrates why the Washington legislature requires 
that insurers prioritize Washington in-state experience in making rates. RCW 
48.19.030(3)(a), unmentioned in Mr. Fitzpatrick's declaration, provides: 

"(3) Due consideration in making rates for all insurances shall be given to: 

(a) Past and prospective loss experience within this state for experience periods 
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acceptable to the commissioner. If the information is not available or is not statistically 
credible, an insurer may use loss experience in those states which are likely to 
produce loss experience similar to that in this state." 

3.16 Applicants Exhibit 2 submitted herewith includes: (1) a true copy of my public 
records requests to OIC dated July 7, 2014 and July 25, 2014; and (2) OIC's e­
mail responses to those requests. The OIC responses do not include any 
notification by OIC to Metlife or T-C Life advising of OIC's need for an extension 
of time in which to approve or disapprove of the subject rate increase request that 
was submitted to OIC on June 10, 2011. 

3.17 Paragraph 19 of Mr. Fitzgerald's declaration contends that the Metlife filing 
--------~w=a·s "no alf'ferent tfian any otfier typical rate l'ifmg:-Tfierate1iTirig was accura!el~y~----~­

deterrnined to be supported by the calculations." However, my review of the Metlife 
June 10, 2011 submissions to OIC appearing in OIC Tracker file #230615, clearly 
discloses that (a) those submissions did not include information as to past or 

.. -~p.EJcJe,91oss ratio of each of the three forms singularly in WA and or singularly 
nationwide,-and (b }omitted disClosure-of faciorswhich WAC 284-=6cf-o40\1T .. -- .. 
requires be considered for purposes of grouping policies for rate increase 
purposes, as further specified in paragraphs 1.31c) and (d) of the application. 

3.18 OiC's response to my first (July 7, 2014) public records request, Applicant 
Exhibit 2, did not include any "writing, note, report, memorandum, and or record of 
any kind" by Mr. Michelson or other OIC representative made in the course of the 
review of the subject rate increase request other than the 17 OIC e-m ails that are 
included in Applicants Exhibit 1 

3.19 My review of Mr. Michelson's e-mails (#1, #3, #6, #8. #1 0. #12, #14, #15, and 
#17 of Applicants Exhibit 1) reveals that none of them mentioned or addressed the 
requirement of RCW 48.19.030(3) that calls for prioritizing Washington experience 
of the issuer and/or its' requirement of limiting use of "loss experience" to the "Joss 
experience in those states which are likely to produce Joss experience similar to 
that in this state". 

3.20 None of those e-mails mentioned or alluded to the requirements or subject 
matters of WAC 284-60-040(1), WAC 284-60-050, or WAC 284-60-070. 

4. Matters relating to grouping of similar forms for rate increase purposes 

4.1 WAC 284-60-040 authorizes grouping of similar forms for rate increase purposes. 
The issue of similarity or dissimilarity of the three forms, and the failure of Metlife 
to provide sufficient information to policyholders as to the similarity of those forms, 
is the subject of the allegations made in paragraphs 1.83.1 to 1 .83 9 inclusive and 
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----~~---------------------------

LJD Decla 

1.84 of the application .. I re-affirm that I have personal knowledge of the matters 
stated in 1.83. I have personal knowledge of the matters alleged in 1.83.4 to 
1.83.9 inclusive, all of which allegations are true and correct. 

4.2 I have personal knowledge that the allegations of 1.83.1 of the application are true 
insofar as they apply to the failure of Met Life and T·C Life to provide the 
referenced information to applicants and the stated effect$ thereof upon us. 

4.3 My allegations made in the second sentence of paragraph 1.83.2 ofthe application 
that the referenced information not be made public are based on my personal 
knowledge derived from (a) my review of correspondence dated September 25, 
1999 , submltlad to OIC by TIM in respect to the series LTC ,03(WA} forms, 
appearing In OIC Tracker !d. Ilia# 98994 (saeAppl/cantsliixhlblt3), and (b) my 
review of correspondence dated May 30, 2000 submlttad to OIC by TIM for and 
on behalf of T·C Life In respect to the series L TC.04(WA) forms appearing In OIC 
State Trackedile fl\141617: 

4.4 My allegations in the third sentence of 1.83.2 that "Such requests were honored by 
OIC" Is based on my thorough review of those two (2) flies, which reviews 
disclosed !hat neither fila Included the Items that the filing insurer had by writings 
In such files requested be excepted from public disclosure. 

1 declare under penalty of perjury under the laws of the state of Washington that 
the foregoing is true and correct. 

Signed by me on December 5, 2014, in Spokane County, Washington. 

~·~~ 

- j 

-j 
\ 
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STATE OF WASHINGTON 
OFFICE OF THE INSURANCE COMMISSIONER 

Docket No. 14-0187 

LJD DECLARATION #2 

The undersigned Leo J. Driscoll declares as follows: 

I am over the age of 18 years and make this declaration on my personal 
knowledge. I am competent to testify to the matters stated herein. This declaration 
relates tq the subject matter of the application dated September 15, 2014 (received 
by the Hearings Unit September 19, 2014) that I submitted to the Washington State 
Insurance Cqmmlssiqner seeking adjudicative pmceedings as to four (4) related 
counts, nqw pending in the Hearings Unit, Dqcket No. 14-0187. 

1. APPLICANTS EXHIBIT 1 submitted herewith consists of true copies of 17 e-m ails 
provided Jq me by OIC in response to my public records request of OIC and that 
are also included in OIC Exhibit 3 that has been submitted In these proceedings. I 
have labelled them #1 to# 17, in the sequence in which they were sent by OIC 
personnel on June 13, 2011 (e-mails #1 to #8), June 22, 2011 (e-mails #9 and 
#1 0), and August 22, 2011 (e-maifs #11 to #17). 

2. APPLICANTS EXHIBIT 2 submitted herewith consists of my public records 
requests made to OIC July 7, 2014 and July 25,2014. 

3. [Deleted] 

4. APPLICANTS EXHIBIT 4 submitted herewith consists of legible copies of 
Schedules I, II, & Ill that are attached tq and are part of of the June 6.2011 
Actuarial Memorandum submitted to OIC in support of the rate increase for the 
series L TC,04(WA) Policy forms. 

5. APPLICANTS EXHIBIIT 5 submitted herewith consists oftrue c-,opies of each and 
all of the written correspondences that are referenced and described in Count 2 of 
the application. 

6. APPLICANTS EXHIBIT 6 submitted herewith consists ofthe first seven pages of 
materials in OIC Tracker file #230615. 



I 

7. APPLICANTS EXHIBIT 7 submitted herewith consists of a copy of letter dated 
9/25/1999 from actuary Larry Scheinson to OIC pertaining to rate tiling for the 
series L TC.03{WA) policy forms issued by TIAA. 

8. APPLICANTS EXHIBIT 8 submitte(;l herewith consists of a copy of a letter dated 
May 30, 2000, from actuary Larry Scheinson to OIC pertaining to rate filing for the 
series LTC.04(WA) policy forms issuec) byT-C Life. 

9. [Deleted] 

10. APPLICANTS EXHIBIT 10 submitted herewith consists of a copy of the changed 
"Policy Schedule'' fgrmdeliverelLby Mett.,ifE:lf(.lr the policy of Le() J. Prisco II issue(j 
i112002 that identifies the new, changed "Effective Date of this Schedule" as 

-~~~~~~~~~·· August ~~0-1TTI1e-form-is1Cleinlicarttl~ftolfformwffi.cll was-aeliverecroy Metl:"m~~~~~~ 
for the policy of Mary T. Driscoll, except for name 

11 .. Nether form identifies the name .of the Insurer or the policy number. 

12 .. APPLICANTS EXHIBIT 11 submitted herewith consists of copies of excerpts from 
the February 2002 study report commissioned by AARP and conducted by The 
Lewin Group, entitled "Long-Term Care Insurance: An Assessment of States' 
CapacitY to Review and Regulate Rates''. 

I declare under penalty of petjury under the laws of the state of Washington that the 
foregoing Is true and correct. 

Signed by me on December /.5, 2014, in Spokane County, Washington. 

_/)z/i . :Zil..r;.:.. (4.<,~ 
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(Copies ofOIC e-mails #I to #17) 



APPLICANTS EXHIBIT 1 
OIC E-Mail in Chronological Order and numbered #1 to #17 

(Cut and Paste Transfers from OIC Exhibit 3, Docket No. 14-0187) 

From: Michelson, Lee (OIC) #1 
Sent: Monday, June 13, 2011 1:27PM 
To: Barclay, Lee (OIC 
Subject: LTQ Rate Increase Requests: Teachers Insurance and Annuity Association of America, TIAA­
Cref Life Insurance Company, and Metropolitan Life Insurance Company 

We have received three related LTC! rate increase filings, which the filing company wants us to 
consider together. The supporting exhibits are the same aggregate exhibits in all the filings. The 
policies are similar, and the_ actuary considers the aggregation ajlpropriate. The filing company is 
Metropolitan Life Insurance Company. It reinsures a block of policies issued by the sister companies 

Some of the policies have actually been assumed by Met. For those it is filing in its own name. For 
the other policies, Met is filing for the issuing companies, with authorization letters. 

Teachers iss1u:id-pol1cies-ovenlle per!oCl-1992,2002~TIAA,CREFtssned1Jollcies·overtheperiod-
2001-2004. There are 28,293 Teachers policies and 10,821 TIAA-CREF policies in force nationwide. 
There are a total of 983 policies in force in Washington. The filings do not breal< down the 
Washington number by issuing company. Nor do they say how much of the business has been 
assumed by Met. The policies have had no prior rate increases. The pending request is for a 41% 
rate increase. 

The aggregate experience exhibit supports the requested rate increase. I am willing to file the rate 
increase unless you think that we need some more detailed information. 

From: Barclay, Lee (OIC) #2 
Sent: Monday, June 13, 2011 2:34PM 
To: Michelson, Lee (OIC) 
Subject: RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TIAA-CrefUfe Insurance Company, and Metropolitan Life Insurance Company 

Do you consider the aggregation appropriate? 

From: Michelson. Lee (OCI) # 3 
To: Barclay. Lee lOCI) 
Subject R£: LTCI Rate Increase Requests: Teachers Insurance arid Annuity Association of America, TIAA-CrefLife 
Insurance Company, and Metropolitan Life Insurance Company 
Date: Monday, June 13, 2011 2:57:09 PM 

Yes, they are successive policy forms with only minor changes. WAC 284-60-040(1 0 supports 
aggregating them. 



From: Barclay, Lee (OIC) #4 
Sent: Monday, June 13, 2011 3:01PM 
To: Berendt, Beth (OIC) 
Subject: FW: LTC! Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TtAA-CrefLife Insurance Company, and Metropolitan Life Insurance Company 

Here's another one on which we'd appreciate your guidance. 

From: Berendt, Beth (OIC) #5 
Sent: Monday, June 13, 2011 3:07PM 
To: Michelson, Lee (OIC); Barclay, Lee (OIC) 
Subject: RE: LTC! Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TIAA-CrefLife Insurance Company, and Metropolitan Life Insurance Company 

Are they combining experience across different companies and submitting one exhibit? This isn't 
clear to me. 

If so how is this acceptable? 

From: Michelson, Lee (OIC) #6 
Sent: Monday, June 13, 2011 3:11PM 
To: Berendt, Beth (OIC); Barclay, Lee (OiC) 
Subject: RE: LTCI Rate Increase Requests; Teachers Insurance and Annnity Association of America, 
TIAA-CrefLife Insurance Company, and Metropolitan Life Insurance Company 

Yes, the experience is across different companies. We have seen that in a few other cases in which 
sister companies issued similar policies. The combination is to increase credibility. If we want a 
breakdown by company, we can ask for one, 

From: Berendt, Beth (OIC) #7 
Sent: Monday, June 13,20113:17 PM 
To: Michelson, Lee (OIC); Barclay, Lee (OIC) 
Subject: RE: LTQ Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TIAA-CrefLife Insurance Company, and Metropolitan Life Insurance Company 

But how do we justify the combination or experience across companies? This makes me very 
uncomfortable - so what am I missing? 



From: Michelson Lee (Q!C) #8 
Io: Berendt, Beth (OIC): Barclay. Lee (O!C) 
Subject: RE: LTC! Rate Increase Requests: Teachers Insurance and Annuity Association of Amenca, TlAA-CrefLife 
Insurance Company, and Metropolitan Ufe Insurance Company 
Date: Monday, June 13, 2011 3:42:03 PM 

That is what credibility theory is about: using experience of a broader block than the one being 
_______ priced if doingJlo is_expJ:cted to res~ult in a more reliable llrojection. Sometimes some assumR"'ti"'o"n""s ----~----~ 

are based on industry studies. Experience of similar policies of sister companies is likely to be more 
relevant. Of course, if we think that there may be nonrandom differences that will show up in the 
experience, we may ask for company experience, I don't see any point in separating policies by 
whether Met is an assumption reinsurer or just an indemnity reinsurer and administrator. We may 
want to see a breakdown by issuing company, but I don't think that we actually want to treat the 

- - companies oiffereiilly. TIAA-<:CREF is -a subsiilimy-of Teacliers: Idon'f1:liink:1liat we wauna lefa __ _ 
company avoid the requirement under WAC 2S4-60-040(4)] to combine successive generations of 
similar policy forms by putting new business in a subsidiary. 

From: Berendt, Beth (OJ C) #9 
TO: Barclay, Lee (OIC) 
Cc: Michelson. Lee (OIC) 
Subject: RE: LTCI Rate Increase Requests: Teachers Insurance and Annuity Association of America, 
TIAA-CrefLife Insurance Company, and Metropolitan Life Insurance Company 
Date: Wednesday, June 22,2011 1:17:22 PM 

OK to proceed 

From: Michelson Lee (O!C) #1 0 
To: BerendL Beth (OIC): Barclay Lee (OIC) 
Subject: RE: LTC! Rate Increase Requests; Teachers Insurance and Annuity Association of America, TIAA-CrcfLife 
Insurance Company, and Metropolitan Life Insurance Company 
Date: Wednesday, June 22, 2011 1:57:39 PM 

I have referred these filings to Mike Bryant for review of the nonforfeiture endorsement. 



From: Bryant, Mike (OIC) 
Sent: Wednesday, August 17,2011 8:25AM 
To: Michelson, Lee (OIC) 
Subject: Metropolitan Life LTC Rate Increase Fling 

Lee-

#11 

This morning, I notified Metropolitan Life Insurance Company ofour approval 
of their LTC form filing, SERFF # META-127151671, related to their proposed 
rate increase. In SIMBA, I note that you were prepared to approve the 
corresponding rate increase filing, SERFF #META-127151572. Please contact 
me if you have any questions -thank you. 

Michael Bryant, JD 
Insurance Policy & Compliance Analyst 
Washington State Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, W A 93504-0255 
Phone: (350) 725-7123 
Email: MikeBr@oic. wa.gov 

From: Mickelson, Lee (OIC) #12 
Sent: Wednesday, August 17,2011 8:29AM · 
To: Bryant. Mike (OIC) 
Subject RE: Metropolitan Life LTC Rate Increase Filing 

What about the Teachers and TIAA-CREF filings administered by Metropolitan? 

From: Bryant, Mike (OIC) 
Sent: Wednesday, August 17,2011 8:39AM 
To: Michelson, Lee (OIC) 
Subj eel: RE: Metropolitan Life LTC Rate Increase Filing 

Are those rate filings ready to go? If so, I will approve the forms. 

From: Michelson, Lee 
To: Bryant, Mike 
Subject: RE; Metropolitan Life LTC Rate Increase Filing 
Date: Wednesday, August 17. 2011 8:38:52 AM 

#13 

#14 



Yes. 

From: Michelson, Lee (OIC) #15 
Sent: Wednesday, August 17, 2011 9:11AM 
To: Barclay, Lee (OIC) 
Subject: LTC! Rate Increase Requests: Metropolitan Life Insurance Company, Teachers Insurance and Annuity 
Association of ~erica, and TIAA-CREF Life Insurance Company 

The 41% rate increase requests for LTCI policies issued by Teachers Insurance and Annuity 
Association of America and TIAA-C REF Life Insurance-Company, administered and in some cases 
assumed by Metropolitan Life Insurance Company, Have already been referred to Mike Bryant for 
review of the contingent nonforfeiture forins; there were no outstanding rates issues. Today Mike -

------~is-apprmdngJhe_forms.~UuleBs~_o_u_ohjec_t,l_am_gcingJo file the rates Th<>rates should be filed 
promptly to keep the forms aud rates actions iu syuch. 

.From: Barclay, Lej')_(OIC) _ 
To: Michelsou. Lee (OIC) 

___ jf.19 ___ _ 

Subject RE: LTC! Rate Increase Requests: Metropolitau Life Insurance Compauy, Teachers Insurance aud 
Anuuity Associatiou of America, aud TIAA-CREF Life Iusurance Compauy 
Date: Wednesday, August 17, 2011 9:25:48 AM 

OK 

From: Michelson. Lee (OIC) #17 
To: Hinrich Jula OlC); Childers Mary (OlC); Holland Marnean (010: Bryant, Mike (OIC) Stoner. Bianca (OIC) 
Subject: LTCI Rate Increase: Teachers Insurance and Annuity Association of America, TTAA-CREF Life Insurance 
Company; and Metropolitan Life Insurance Company 
Date: Wednesday, August 17,201110.03.43 AM 
Attachments; (illegible) 

We are allowiug a 41% rate iucrease au policy series LTC.02 and LTC.03, issued by Teachers 
Insurance and Annuity Association of America, aud LTC.04, issued by TIAA-CREF Life Iusurance 
Company. Metropolitan Life Insurance Company admiuisters the policies and has assumed some of 
them. 

The rate iucrease will be effective au the policy auuiversary followiug 60 days" uotice. 

The company will offer several benefit reduction options in lieu of the rate increase, as well as a 
coutiugeut uouforfeiture benefit on lapse. 

My spreadsheet listiug LTCI rate iucreases since its iuception is attached. 
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I 

July 7, ;!014 

Offlc!> of tile Insurance CQf!'lmissioner 
Public Records 
PO eox 40255 
Olympia, WA 98504-0256 

Lad!., ~Od Gentlemen: 

This Js request made nuder the Wasbington1'ublie Reoords Act for disclosure of OIC recoxds 
as to processing and disposition made by OIC of a prcminm rat<>-iocrease reqocst submitted to 
O!C lu 201! pertaining to a specified ludividual long-term care. insurance JX)Ucy form Issued 
in W A doling 2001 to 2004., 

· --My;!lll!l1eisLe<:>DrlsooJL----- ----- --- ---m- --- --- - ------

My residence and mailing address: 4511 E. North Glenng:rae Ln,, Spokane, WA 99223, 
My E-Mail address: oleodl @msn.oom 
My Telephone number. (509) 7477468 

Lllm~Jlll!!!lwl9fEngl!jll\lre!l! IJnclO!!lld are photocopies of two pages of nllCven page SERFF 
generated record, i.e., the O!C Stale Tracking Nmnber 230615 record, relating to OIC 
processing and disposition of a premium rate increase request fur the subject lud!vldua! long· 
teru1 care lusuranoo policy f<irm. '!'he OlC records which I seek from OTC, if any such 
records exib'l, relate to rrurtters appearing on either one or !be oilier of !how two enclosed 
pages. 

For ease of refexence, I have marked the first enclosed page wltb !be letter "A". Information 
oo that page identifies the insurer, "TlAA·CREF Life Insurance Comp~yfl, and the "Project 
Nrune/Nnmber" nf the xeoord. The "Filing at a Glanee~ jl<)rtlon ofihnt page prcll0Uts 
lnfurmation in three colnmos. Tite following items Jt.llPear sequentially Ill the tl:llrd eol1JJilll: 

"State: Washington": "Slate Tr Num:. 230615"; "State Stllll!s: Filed"; 
".Reviewer: Lee Michelson"; "Disposition Date: 08/1712011" 
"DiSJX)sltlon Date: 10/16/2011". 

I have marl<ed the seOOJ).d en<ilo.sed page ofihe 2306!5 record with the Jetter "£1", The 
"Correspondenec> Summ!lry" purdon of that jX)ge !twludss these Items: and eti!ries under the 
heading "Disposijion•" 

Sllltus Created By Created On Date Snbmitled 

Filod Lee Michelllon 08/1712011 08/1712011 



Descrip!km of Public RecotlJs·sought by this reguastn .request diSC!oliure ahd production of a true -
and complete copy of the fullowil1il.records if any such exist: 

A. Each and every writing, nola, report, memorandum, andfor record of any kind, if 
any, made by any OIC representative In the course of OIC reView, andfor as a result 
of OIC review, of the premium rate-increase request that was submitted to OIC June 
10, 2011 and that Is the subject matter of the enclosed "Filing at a Glance" segment 
of the SERFFWashlngtcn State Tracking Number 230615 record, Including any 
pertaining to review thereof made by OIC's Lee Michelson who Is listed In that 
segment (see the enclosed page that I have marked "A"). 

a. Any writing, report, andfor communication, !f any, authored by or authorized by 
OIC representative Lee Michelson, thet was submitted to OIC personnel or to any 
other parfy by OIC representative Lee Michelson (or was filed in OIC's records) on or 
about August 17,2011, as is or as may be referenced in or by the "Cor111apondence 
Summary" segment of the SERFF Washington State Tracking Number 230615 
record (see the enclosed page that I have marked "B"). 

I look fOrward to your reply and advice. 

Leo Driscoll 
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"•'<" "' 
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UmgTJtnt~.Orr~!11~ 

LCIJ/..114-'fot/W/J .p rL (i'·C IJI'P;l 

·riling at a Glance 

Comp!lny; TIM-CREF Life hl$Ytlln~Co/llf,any 

Stam: 
sUHe 'fhltkitJg Nwnfnm 

.. Rroduc:t.Nam;d.ong:rerm.Car&Jnsuranee- -SEREILTr.Num:.MIITI'd2U5llalll,.S!aie~~n"". ~~~~~~~~~~~~ 
TOI: L TCOO Long Term Cotll •Other SI:RI'f Sratus: CI~Jfoo e._~i~-~ ~) 
Sub·TOI: l.T<;Xl6.000 LonG Term Care • Olller Co Tr Num: W11·27 TL (TC·UFE • ~ statu$; Flied ' 

RATES}CC 
_Filin9 type; Rate Revil>IVE!I{s): Lee Michelson 

- -- --Alltfltll>: sarrdra£1lfnnett, ·Rutl! -- Dlsposmon·Date:·oawri2011----;---- ---- - - .. -

Rive~a, Linde WIUisms, Chel!se 

lmplemsntlltlon .Date ReqU<J$!ed; 
, state FiHng Oe<;criptlon: 

'-~ 
General Information 

Project Name: LCUt.04·TCL 
Proj;lcl Number. W11·27TL (T-C LIFE) 
Requesood FHing Mode: Review & Approval 
explanation for COmbination/Other: 
Submission Type: New.Submlsslon 
OVerall Rela Impact: 

Oe<;msr Dote: 
Submitted By: Cherlse Criltenden 
Filing Description: 

Crittenden 
Dillie Submllted: 0611 Q/2011 Dlspcslllo!l Status: Flied 

Implementation Dote; 10116/2011 

Status of FIHng in DOmicile: Pe~dlng 
Dote Approved In Domiefie: 
Ocrnlolle Status Commeoto: 
Market Typo: tndMduel 
Individual Merl<!lt type: 
l'illng Status Changed: 0611112011 
Stille Status <;)hanged: Oe/1712011 
C"*lted By: Ruth Rivera 
Corresponding FHing Tra<:klng Numll~ 

This Is a premium rate scl1edula increase filing for lndlvldusllong.term caro tnsurenca policies. Pl<la11<1 see our filing 
latter for details. 

Company and Contact 

FUing Contact lnform-n 
Wllfiam D. Wilson, Stllt1 Analyst 

":::::> -1101 Route 22 



I 

I 

.. · 

SERPFTru~ki11g Mllnb": META~J171J0316 

Fll/lftl Ccmpcmy:~ 1'1AA·CltEF.J.ifc lMwarJCw.Cqmpany 

\.~.>Cttmjt«ny 'l'rtl&ing Nlmtbw: Wt f..J7 'l'k (fC..LIFE" RATES) CC 
'--"' TO!: LTC061.ong Tarot Caro ~Other 

Ptadrrct Name: Ltmg Term Carl! ln.suranr:e 

LCUL.tJ4~T'CLIWI1·2? TL (f~C JJFIQ 

Correspondence Summary 

Dispositions 

Stdus On;ateday 

Filed L"" Michel•on 

Stmtt: 

SulJ..TOl: 

Create~ On 

OB/1712011 

WiMhington 

13Q6!5 

GTC06.0lJO L011g 'll!rto Oint • Other 

Date Subrnltl<ld 

06117/2011 

I'DF Pipellnefor$11RPP tmcklng Mtm!Jer MEJ'A.~l2715(i916 Gmmraterl08!19/)()J I ()1;32 PM 

J3 



Frotot 
DA!o: 
'l'o: 
Sub jut: 

":Leo DrisCQ11" -<oleod 1 @rosn.c_om> 
Fridey, July2~, 2()14 11:28 JIM 
"Ferroll, Stopbanie (OlC)" <lltophfllli•F@OIC.WA.<JOV> 
Re; Public ff:lcords request 

Thank you for your July 24, 2!l14 response to my Pub II<: Records Act Disclosure Request dated July 7, 
2.014. 

1 now respectfully request that OIC disclose and provide to mea copy of the following described 
additional writings IJnd records, if any exist, that are now in the possession, custody, and/or control of 

~~~~~~~~~'OIC: . 

I 

Each and every notice, writing and or item of corr<1$pondtmce an~/ or communication in whatever 
form, and copy and/or record thereof, that was communicated pythe Insurance Commissioner, Q.r by 
al)yemployeo, representative,.or designat& ofthe Commis~loner, to Metropolitan Ufe Insurance 
Company and/or to TIAA·CREF life Insurance Company, that In substance and effect advised and/or 
gave notice that-anJ.xtenslOn of time wasnee-dedfurcooSld~ratl<iii oft he request furi:he-41% Increase . 
In preml~m rates that was submitted to OIC June 1Q, 2011, and that is the subject of S!iRFF1racking 
Number 127150316, State Track1ns Number 230615, together with ;my reply or response thereto 
received by OIC from either or both of those companies. 

Thank you for your courtesy and assistance 

leo Prlscolt 

From: Fl:rreH. stephanie COle;) 
$ent: Thursday, July 24, 2014 8:37AM 
To: 'L<:Q Dtiscoll' 
Subject: RE: Public records request 

Good morning, 

Attoched piaose find filing lracf;er number 230615. includll'!9 all raloted documents assoclalad 
with !hi> filif)g. · 

With this response your request is considered complete. 
If you have any questions or require additional assistance, please let me ~now. 

stepbcmle l'errell 
Forms and Records Analyst 3 
Public Records 
Washington Stale Office of the Insurance Commissioner 
POBox402<:i5 
Olympia, WA 98504-02.55 
360.725.7005 1 SlephanieF@aic.wg.gov I www.trwrnnc!;>,WQ.gQ\( 

7/2$/2014 
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HlStortcat 

1992 
11l93 
109<1 
t996 
1996 
1997 
1$98 
1999 
2000 
2001 
2002 
2()03 
2()04 
2001:1 
2000 
2007 
21)1)8 

2009 

1Mllb1flll 
Mm.ropontan-Ufe lnaumnce Company 

Hhlitctlcall.O$& Ratto with ActiVe Ufe. ~ 
Natkmlt'rid$ £xporlence, wfthaut lnterett 
Polley Forms: LTC.0.2,t..TC.03, LYC-04 



APPLICANTS EXHIBIT 5 

DOCKET# 14-0187 

(Correspondences pertaining to request for documentary information 
requested ofT -C Life by Leo and Mary Driscoll) 



Leo and Mary Driscoll 
4511 E. North Glenngrae Ln. 

Septemb((lr 29, 2012 

TIAA-CREF Life Insurance Company 
Long-Term Care Department 
730 Third Avenue 
New York, NY 10017-3206 

Metropolitan Life Insurance Company 

Spokane, WA99223 

Administrator for TIA.A.CREF Life Insurance Company 
P.O. Box 737 
Westport CT 06881-0937 

Re: TIAA-CREF Life Insurance Company Long-Term Cara Insurance Polk)las Nos. 
09852450 and 09852468 Issued to Leo J. Driscoll and Mary T. Driscoll, respectively 

Ladles and Gentlemen: 

As lnl!\urads, we are affected by the pramium rates for our above-identified policies, 
increases of which were made in 2011 byTIAA-CREF Ufe Insurance Company ("T-C Life") 
and by Hs' Administrator for such pollees, Metropollten Life Insurance Company ("Me!Life"). 

Pursuant to !he provisions of RCW 48.19.300, we request that T-C Life furnish (or cause to 
be furnished) to us a single copy of each of !he items that are listed in the attachment, each 
of which items ans pertinent to the rates that affect us. We also address thls letter to Metllfa 
for informatlqnal purposes and coordination appropriate to responding to this request 

Please Inform us whether the items nsquested are available In electronic form. If so, please 
e-mail a copy of each re(luested Item to lhe undersigned Leo Drlsooll at o!eod 1 @ms~.£Q!ll 

If any items ans not available in electronic form, please mail paper copies to us by U.S. mall 
at our above listed nssidence address. We will make payment by check of your reasonable 
Charges for furnishing tile information. Please Inform us as to that amount. 

Thank you for your courtasy and cooperation in responding to this request. 

diJ..J~ 
leo f Driscoll 

-----1--------------------------c----------- -~---



TW9 • ooge Attachment to Dr!S<loU le!l!;!f dated §!!(.lterl'lber 29, 2012 to H< !.ife an!! Mll!Life 

AHI items lil!lted below were filed with the Olflce of the Insurance Commisslonar ("OIC") of 
the elate of Washington but are not awilable to U$ there. The actuarial memorandum dated 
June 6, 2011 flied by Me!Life in support of the 41% ra!e inorea11e that has been 
implemented for our policies makes II evident that the items listed peJow lnQ!ude inforrnallon 
that is pertinent lo our rat!!$, as foil~: 

TrW first two Items listed below seek InfOrmation as to ourpolicyforms,the LTC.04 

Policy Form Series whlch T-C Life Issued from 2001 to 2004. The remaining lterM seek 

lnfurrnatipn pertalnlng ro two (2) e111.rlier series of pPiicy fPrms, r.e.,the LTC.02 and LTC.03 

Policy Form series that were Issued by a different lnsursr than O\II'S, reportedly the parent 

oompany .of T-C Life. The June 6, 2011 actuarial stalementsays In $Uhatance and effect 

that Metllfe and T -C Life have bundled the three series of furms together "as one block of 

buainess' for purposes of implementing the 41% rate increaoo, eaoh of the three having 

been deemed by them to be Within the Slime 'premium class" fur such purpose Thu& all 

three of !hose seli\'1$ of forms effect the rates of our policies and eaoh Item of Information 

listed below is Information that is relevant and pertinent to those rstes within the meaning of 

RCW 48.19.300. 

The items of information that we request our insurer to furnish to us are these; 

1. Applicetion(s) and actuarial memoranda that were submitted to OIC In gaining 
approval of the in!ti!llratss of the L T().04 Polley Fllrm Series (Including TCL-L TC.04 
()IVA) EdA/00 Policy Form Including any riders or andoraements approved for Issue 
with that policy form. 

2. Appliostion(s), forms, and other writings l!ul:unilled to OIC for purposoo of g~ning 
approval of the furm of the LTC.04 Polley Form Series. 



3. Applications, Rate Filing materials, and actuarial memoranda that were submitted to 
OIC in relation to and In support of the initial rates of the L TC.02 Polley Form Series, 
including those for each of the following policy forms: 

L TC-WA.02 Ed 2·94 
L TC-E-WA.02 Ed. 2-94 
l TC-WA.02 Ed. 4-97 

L TC-E-WA.0;2 Ed. 4·97 
QLTC-WA.02 Ed. 4-97 
QLTC-E-WA.02 Ed. 4·97 

Including any riders or endorsements approved for issue w11h any of those. 

4. Applicatlon(s), forms, and other writings submitted to OIC for purposes of gaining 
approval of the form(s) Of the L TC.02 Policy Form Series, 

5. Appllcatlon(s), Rate Filing materials, and actuarial memoranda submitted to OIC in 
relation to and In support of the Initial rates of the LTC. 03 Polley Form Series, 
lholuding for the following policy form(s): LTC.03fY'/A) including any rldere or 
endorsements approved for Issue with that pOlicy. 

6. Applioation(s), forms, and other writings submitted to OIC for purposes of gaining 
approval oftheform of the LTC.02 Policy Form Series. 

1. Applloalion(s}, Rate Filing materials, and !mluarlal memoranda submitted to OIC in 
relation to and in support Of the rate reduction for Policy form series L TC.02 (as 
referenced at paragraph no. 16, page 6 of the June 6, 2011 actuarl;~l memorandum). 

~JJ-:~ 
L~:orlscon 
~~ 
Marh D'rfsoon 



M•tropolllllll Life Insurance Comj>al!Y 
as iMfU'er or adminl:stmtor* for- TIA.A~:tr:Ufe 
lnsnranee COJUpa_ny and T~acherslnsuranre~d 
Annuity Amle!<!tlun of Aruerlca 
Long-T<I'm Cllte 
1'.0, llox990028 
Banford, CT 001~0023 

November 14,2012 

Leo J. DriSC!>ll 
Maxy T. Driscoll 
4Slllil: N9ith Glennll!<'<>Lri. 

-----~·~--~,.Sp~.WA 92223. 

-~~ /1/.:t&/J '£- ~ 

· ·~MetLife 

Re: P()licyNuml)er; 09852450 for Leo J.Driscoll 
Policy Numl>!>r: 09852468 for MatY T. Driscoll 

We are writing in response !o yow letter dated 9/29J:1,0l:Z foatis 3ddressed to Metropo1il!ln Lifo 
Insurance Cmnpany ("MetLife'') andTIAM~ItBl' Lif~ fuauranceCom),lliDy (''T·C Ll:fl;''), In 
your letter you requested copi<lS of the appl\<l!ltions, actuarial mernouroda, and forma involving 
the approval of the Initial rates nod fo;ms for the T·C Life Long· TOll)l Caro policies currently 
edminiswred by MetLif~ 

Per your request, we have enClosed the following doc:omcnts fur yo1.1r review: 

LTC.04 P111lcy Fomt Series 
1. Wasltington 04 Form$, Rates, snd Approval 
2. WaShington 04 Amendments, C<lrrespondence 

We note that yo1.1bave requested that T .C Life provide yon the documents li.sted in your Jetter 
pursrumtto }lCW 48.19300. This statute, though, d\les not apply to diSI!bllityinswnool!> es stated 
in RCW 48. 19,010. Under W asbington law, long-term =• lnimranco is a form of disabiliJ;y 
ins\lrS\lce as prescribed in RCW 48.11.030. A.coo.rdlngly, th<!> statnto cited in YO\lf lettel'ls 
inapplicable bore, and as such, T-C Ll!i> ill not reqo:ired under Waabingllln law to send yon the . 
documents requested in your letter . 

. We appreciate the oppurtonltyto address your CO\lCems. For assistance with any qu<lS!ions about 
· your coverage yw may contact MetLlfe Customer Service at 1-888· 748-4824. 0\lr Cnatnmer 

Service Representatives Mil available Monday thnc1.1ljh l'rlday 8:00 a.m. to 11:00 p.m. EST. 

Sincerely, 

~~.~ 
Lll:ur• H. Gilbertson 

·'-" Client Liaison 
MetLife Long-Term Care 

• MetropOlltau-;tUb lnsururu!e (:Qmpany (''Me~Ufe") is the I~ only for those TIM~CRBF Li~ Insunm-ce Company (Wf..C 
Lifu") amJ 't'eacbers Ius:un:ul® and Annuity AssooiAtlon of Atn¢ti.ea ~'). polfcyl1ol&:rs who hnw accepted the tnmW'ef 6( 
th,W. ~Term Care coverage to MetLii'e. Metl.ife Is lh~¥ admini:stmtor k!r a11 other T ..(! J:,ifu Jltld· TIAA polley'hl,'llder$. 



January 8, 2013 

Loo and Mary DrlswJl 
4511 E. North Glenngree Ln. 

Spokane, W A 99223 

TIAA..CREF Life Insurance Company 
730 Third Avenue 
New York, NY 10017-:1206 

Atten: Long-Term Care lnsuram;e 

Metropolft!ln Life Insurance company 
Administrator for TIAA-CREF Life Insurance Company 
P.O. Box737 
Westport, CT 06881-0937 

Allen: Laura H. Gilbertson,. Long-Term Care 

Re: TIAA-CREF Life Insurance Company Long-Tenn Care Insurance (LTC I) Policies Nos. 
09852450 and 09852468 Issued to Leo J. Driscoll and Mary T. Driscoll, res!JiilCtlvely 

Ladies and Gentlemen: 

This letter relates to the Matlife 11114/12 letter response (wilh enclosures) to our 9129/12 
letter request for information from T·C .life (with attachment) that Ia pertinent to !he rates of 
our above-referenced l TCI poucies. Our raquest was made pursuant to RCW 48.19 .300. No 
separate response to or acknowledgement of our 9129112 letler was received by us from 
T -C Life. The response provided certain documents for which we thank you. 

We hare address three (3) aspects of the MetLife 11/14112 response: 

FIRST: MetLife's erronequs l!S$er!lon that T·C Life is not regylred to p!'Qvide the 
rooue~>ted documents, claiming thet LTC! allegedly • .. .is a (prm pfdfsabll!tv lnsqranGf! as 
m:escrlbedpv ROW 48.11.0$Jtand, that flCCOrdfng/V, fiCW 48,19.300 Is inappliC!!Ibl~ hera. 

,_Apart from !he statutes that It cited, the MetLJfe 11/14112 response did not cite any 
authority to $upport its contention that "Under Washington law, long-term care insurance Is a 
fonn of disability in.su&nce" and/or Its' assertion !hat RCW 48.19.300 Is Inapplicable here. 

1 



"Insurance" is defined by ROW 48,01 .040: "ln~urance Is a controot wheraby one 
undertakes to indemoily another or pay a speciftliid l!lll!>unt upon determinable contingencies". 

RCW 46.11.030 defines "disability insurance'' as follows: "Disability insurance• is 
lnsursnca ag~lnst bodily lnjul)', disllblement or deatil by accident, again:~t disall~<;oment 
rewltlng from slclmess, and mrv Insurance app!!rla!nlng !hmlJ<including Slop loS$ Insurance. 
"Stop lOS$ insurance" is insurance against the dsk of economic loss ai!llumed under a ""'ff'fundad 
employee disabil~y benefit plan.' (Note: tile bold. print emphasis and underlining l!mphasls llfl! 
our$. In. b<lld print ara tha determinable contingenctes insured a~lnst;. tha underlined words 
bctll extend and limit what Is meant by 'disabll~ Insurance', 

RCW 48.64.()20 dellnes l TCI : "long-teiT!l citrelnsur~nce" or ''loog-lilrm cere benefit 
contract" means Iii!;' lnsOrance J)OI!Cy or benefit contract primarily adverlised, markt~!ed, oflel'ad, or 
designed to provide wverage or !!!lflliC!!!! fl!r either i!!!ltlt'!li!l!l@l or commooi!Jr-e!l 
cgpy,al!!!cent, cyl!lf'!a!. chronic. orl!!rmiooll\t ll.! car& •• •·". Again, W'll have used bold print 
to identify tile 'determinable contingencies' Insured agl;linst by lh!lt form of Insurance. 

Cle!>rly, the determinable conllngenctes insured aga!nst by 'disability Insurance.', as 
defined by RCW 48.11 .IJSO, do not include any requisite alement thallhe Insured inour 
need for oara •• oare of any kind whatacever. As to dlsel>illty li1surence, as so defined, the 
lnourrence of care Is a non-Issue. An<:! hot every dlsablemeni Is !lmbraClid wlthlll tha 
statutory definition of 'disability insurance', It does no! Include naturally-o.coumng 
enfeeblement or disablement, It inoluc!es only those caused by accident or siclmass. 

Conversely, the determinable conlingenctes.lnsul'!'ldagain~tby LTC! as defined by 
RCW 48.84,020 do· not include any requisite element of injul)', aCCI<:Ient, or sickness. Those 
are non-issues as to L Tel. ln~d, the need for long-term care often arlll$s fr9m. natural 
aging or undetermined causes which cannot be linked to injury, accident, or siQkne:ss. 

Thus, the determinable contingencies ··the eii$Sntlal, requisite elements • • of 
disabillty Insurance, as per ROW 48.11 .030, and of LTC!, as p!lr RCW 48.1!4,020, are 
distinctly-different. They have different purposes and functions. As we underatand it, 
disabll~ insurance Is pl'lncipaliy daslgnad and louted lo insure agalnst lha risk of lOS$ of 
ona'll expeotad paycheck or !9arnlng P!lJNer resulting from lnjul)', ~c()fdenl, or !!lckness 
during one's worklog years whereas LTC lis prlnoipally designed and touted to Insure 
against tha risk of loss· of accumulated a~ l;)y 1!1e dev~t:sla!ing costs of L iC tilaf may 
arise In elder, retirement years, 

Obviously, the )IVOrdS In RCW 48.11.030 "and every insurance appertaining thereto" 
somewhat extends tile scope of !he c!escrlptlon of 'dieabll~ insurance' appearing in that 
etatute yet those same word$ likewise 1/mlt!hat extension. The ordinary, accepted meaning 



: 

of tl\e word appertaining Is: Mlongin(J to, a part of, or an adjunct of. The statute logically 
Identifies 'stop loss' Insurance (i.e., Insurance against risk of loss "under a sell-funded 
emph:>}f<)e disability benefit plan.') as being within the limits of the exlllnslon. That Insurance 
approprlataly and logically belongs to, is parts of, is an acf}unct of the 'dlsab1111y" species of 
Insurance within the Intent of RCW 48.11.030. LTCI, so differently defined by RCW 
48.84.020, does not approprlalely or logically belong to that species. 

SECOND: The Me!Life 11/14112 response did not provide to us a key aguartal 
mernorangum requested by itam #1 of our wchment to our9/29112lettar relativ!> to the 
L TC.04NVAl !lase policy form. 

A document that was provided ralates to optional riders being offered for the base 
policy form WTC.04 policy form. It Is entitled "Amendment to Actuarial Memorandum and 
Rate Filing" and wee submitted to OIC in July, 2001. At page numbered 2, it lncludas a 
section entllled "Premium Rate Davelopment' that references the missing actuarial forrn. It 
reads In part as follows: 

"Tile mtes for these riders Wl'llll developed uslfl(J a simulation model, and tile 
actuarial assumptions (inaldenca mtes, moltallty rates, /apse mtes, tennination rates, 
underwriting savings, Interest mte and expenses) as described in the Actuarial 
Memomndum that is wrrantly on file with your departm<mt. * • • • 

The 11/14/12 response to our 9/29/12 response did not include a copy of that 
actuarial memorandum which addresses pricing of the inftial rates lor WTC.04 policies. 

THIRD: The 1 ;\/14/12 response from Metl.ife did not i)lclude any of !he Information relative 
to the 1, TC.Q2 or LTC.03 oolicv fonns that was reduasted by items #3 to #7 of our 
attachment to our 9129/12 latter, 

That ~tt!achmenl to our 9/20/12 letter explained the pertinence of \he requested 
LTC.02 and/ L TC.03 information to the rates of our po!fdes. We now supplement that 
expl!imatlon by noting that we and our LTC.04(WA) policies were and are affected by the 
rates of the LTC.02and LTC.03 form policies as Initially approved, and by any changes 
made to those retes. That Is evident from the Juna 6, 2011 actuarial memorandum filed 
with OIC in support of the 41% Increase In rates, including without limitation its' references 
at pages 6 to 8 as to the initial premium schedule and pricing assumptions for the bundled 
LTC.02, L TC.03, and L TC.04 policy forms 

Concluding 'RAAuests, We ask that you oonsider this la!ter and, as to !he FIRST matler 
above, we ask that you reconsider and promptly wHhdraw the contentions made In the 
MatLife 11/14/12 response that RCW 48.19.300 Is inapplicable here. As to the SECOND 



mal!er above, we ask that you promptly provideua wll!l a copy of the mi!lSing actuarial 
memorandum as 1:o the l TC.04 policy form l!1at is oSpsclflcally ratsrsnced in ths July 2001 
"Amendment to Acluarlal Memqrandum". As 1:o the THIRD mal!er abov<!, Wlil reiterate our 
requests for pertinlilnfinformatlon aa requested by items #3 to #7 of our attachment to our 
9129/12 latter, 

Respectfully submitted, 

Lao J. Drisooll Mal)! T. Driscoll 
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MetropolitnnLife: Insurance Company 
as insurer or administrator* for TfAA..,CREF Llfe 
Insurance company and TOOeJiefs tnsn:rance iilld 
Annuity Associatioot ot Amerl<a 
Long .. Terru C.are_ 
P.O.I!ox 990028 
Hartford, CT 06199-0028 

February 6, 2013 

Mr. Leo J. Driscoll 
Mrs. Mary T. Driscoll 
451 l E. North Glenngrae Ln. 
Spokane, W A 99223 

>. 
fe~ :Z/t3/l 5 

'1Aetlife 

Re: Policy)<!li!Jber;_ Q9.852~:;o f"or too J. Dri,sroll 
Policy Number: 09852468 for Mary T. Driscoll 

Dear Mr. m1d Mrs. Driscoll: 

We are writing in response to your letter dated 1108113 that is addressed to Metropotitar Life 
Insurance Company ("MetLife") and TlAA-CREF Life l:nsnrance Company ("T-C Life''). We 
note that you Issued an earlier letter in MetLlfe and T -C Life dated 9/29/12, where you requested 
copies of!M applir.atinns, aetuminl memoranda, and forms involving the approval of the Initial 
rntes and forms for the T -C Life Long-Term Care policies currently administered by MetL!fe. 
We also note that an 11114/12 MetLire issued a response to your earlier Jetter, where we 
indicated that MetLife was under no legal obligation to provide you with the foregoing 
documents. In your latest letter dated 1/08113, you state that you disagree with MetL!fe's 
interpretation of 1M law, aad as snch, you reiterate yonr request for the foregoing domnnents. 

We hnve thoroughly reviewed the argoments taised in your latest letter, however, MetLlfe's 
posltion remains UIIObanged. As stated in onr letter dated 11/!4112, llllder Washington law, tong­
term enreinsnrance is afoi'lJ+ of disability insurance as prescribed inRCW 48.11.030. While itis 
yonr position that yotl ifre entitled to documents pnt$Uanl to RCW 48.19.300, this statnte does not 
applyto,!lisabilityirll!~<:!,<' ~S!'IJ~~ll,9W 4Kl9.010. Acoordingly, it remainsMetL!fe's . 
position that1:-c Lire 'i:ubt riiquired wdel';Wash!ngtonlaw to ptevido you with tho documents 
r<:quested In your letter dated 9/29112. · ·· 

We appreciate the opportunity to a<ldress yoat concerns. For assistance with any questions about 
your coverage you rruiy contset MetLile Customer Service at 1·888· 748·4&24. OUr Customer 
Service Representatives are availableM<mdaythrough Friday8:00 a.m. to 11:00 p.m. EST. 

Sinoerely, 

~ 
Laura H. Gilbertson 
Client Liaison 
Met Life Lang-Term Care 



:Leo Ill!<! Macy:Oris .. n 
4511 E. Nbrth Glenngra~ L!1. 

8.Pokane, W A 99223 

March 5, 2013 

TIAA-CREF Life Insurance Company 
730 Third Avenue • 
New York, NY 10017-3206 . 

~~~Atten:~J;;ong~Term·Sare·lnsuraooe 

Metropolitan Lila Insurance Company 
Adminilltrator for TlAA.CREF Life Insurance Company 
P.O. Sox 737 
Westport, CT06SS1·0937 

Atten: Laura H. Gilbertson, Long-Term Care 

Re: TIAA-C.REF Ufe Insurance Company Long-Term Care Insurance (LTCI} Policies Nos. 
()98!;2450 and 1)985246$ issued to Leo J, Driscoll and Mary T. Driscoll, respectively 

Ladies and Gootiemen: 

We have nscehrad Ms. Gilbertson's letiar of 2106/13 In response to ours of 1/08f13 that 
Identifies requested items of informalion that you have not proVIded to us. 

Unfortunately, It apJ,ears that you and we are at an impasse as to whether RCW 46.19.$00 
is or is not appliGable here. 

Wllhout w<~Mng or pnsjudlcing ellher your posl!ton or our position on !h.at Issue we 
respectfully request that, In keeping with good fallh and faime!ls in relation to the imposition 
of the 41% premium increase and the bundling of polloy forms for purpcaes of tl1!iltlncrease, 
the Insurer promptly provide to us (or cause to be provided to us} the Items of Information 
described In !he atiachmant to thls letter. We request that informallon so that we may betier 
assess and understand the reason11 and justification for the premium increasa. All of thai 
information was prlilvlously rsquestad In our el!rller letters of 9f29112 andfor 1108/13. 

Wa wUI pay your reasonable cools incurred in providing the information, Please advise as to 
the amount Respectfully yours, 

~fori~ ~ ~oil· 



>-.-'. 

Attachment to lettar dated March 6, 2013 from Leo and Mary Driscoll to TIAA·CREF Life 
Insurance Company and Metropolitan Life Insurance Company, Administrator for TlAA­
CREF Life Insurance Company 

List of Items of Information requested: 

1. All actuarial memoranda submitted to the WA OIC relatrng to L TC.04(WA) policy form 
that you have not provided to us, including Without llmitatron the "Actuarial 
Memorandum" that Is descrlbed. in the following excerpt from page 2 of the 
"Amendment to Actuarial Memorandum and Rate Filing", under the section en!Hied 
"Premium Rate Oevelopmenf", that was filed wit the WA OIC in July, 2001, relating to 
the L TC.04(WA) base policy form: 

"The ralas for these riders were developed using a simulation model, and the> 
actuarlal&sumptiof!S (incid<lllC& rates, mortality rafes, lapSI!J rates, termination 
rates, underwriting savings, fnteresJ rate and expenses) as described in tha 
Actuarial Memorandum that is currently on fila with your department • • • " 

· 2. Applications, Rate Filing materials, and all acluarlal memonsnda that were submllled 
to thll WA OIC In relation .to and In support of !M lnlflal rates of the LTC.02(WA) 
Poltoy Form Sarles, including those for each of the following policy forms: 

L TC.WA.02 Ed 2·94 
L TC·E·WA.02 Ed. 2-94 
LTC·WA.02 Ed. 4-97 

LTC-E·WA.02 Ed. 4·97 
QLTC-WA.02 Ed. 4-97 
QL TC.E-WA.02 Ed. 4-97 

Including any riders or endorsements approlled for issue With any of thOse. 

3. Appltcetron{s), forms, and other writings submllled to the WA OIC for purposes of 
gaining approval of the form(s) of the L TC.02(WA) Polley Form Series, 

4. Alt actuarial memoranda submitted to the WA OiC In relation to and In support of the 
initial rates of the LTC.03 Policy base form and in relatron to and in support of any 
riders or endorsements approved for iseuewith that policy. 

5. Applloatlon(s), Rate Filing materials, and actuarial memoranda submitted to the WA 
OlC In relation to ami in support of the rate reduclion for Policy form series L TC.02 
(as referenced at paragraph no. 16, page e of the June e. 2011 actuarial 
memorandum} 



Moll!<lpQ!!t11n L!f•Jnsuranoo Companr 
as JnSUferor adminlstratpr* fgr 'riAA~CREF Ute 
ln$Ul'$U<:e- Compa,ny •d T~hetS; lnsuratice- and 
Aluuiliy Am><lali<>n nf America 
Long-T"rmCare 
P.O.Il<>x9'JQU28 
llart!ord, CT 06l!I?-OU28 

Aprll 3, 2013 

Mr. Leo J. DriS<X>Il 
Mrs.MaxyT. Drixcoll 

-¥/.r/1.3 

'iVletUfe 

4511 E. NM!l Olenngrac Ln. 
~~~~~., ~~~~sw~<ane.WA !t!ll23 

l 

\, 

I 
I 
I 

Dear Mr. and Mrs. Drlsooll: 

Rc: Policy Nwnber: 09852450 for Leo J. Dris<i<ill 
Policy Nnm!,er: 09~24<i8 fur Mllzy T. Dr:isooll 

---- ----------------

We arc.writing in responseto yc.ur letter dated Marob 5, 2013 that is addressed to MetLife·and T • 
C Life. We note that yen issued two jl!'tlVio!IS letters to MetLifll and T-C Life dated September 
29, 2(}12 and Jammry S, 2Ql3, where you requested oopies of the applications, actuarlal 
memorande, .and WniiS involving the approval of the initial mtes and fonns for the T -C Life 
.Lnng-Tenn Care policies currently ad!llinistered by MetLife. W c also note that on November 14, 
2012 and February 6, 2013, MetLife lssoed responses to your previous letters, where we 
indicated that MetLlfe was under no legal obligation to provide you with the foregoing 
documents. In your latest. letter doted Msrch S, 2013, you a¢knowlcdge that ycu and MetLife are 
~an impasse 3{l to whether the law cited in your lettm is apPlicable to long-tenn care, and you 
reiterate your request for the fbregoing documents, 

As stated in our previous responses, we have carefully reviewed the litgUlllertls raised in your 
previous letters. Your law$! Jetter does oot llj)pear to provide any adqitiooal information or 
support that you are entitled to the dorornents referenoed inyour k:tters. · Acoordlngly, MetLiJl!'s 
position that RCW 4!!;19.300is lnappliooble to lon.~t~ c~l11$urance (which is a fam> Of · 
disability insurance) remains unQban~d. To that end,lt'remm& l\?leiUfb's position that T-C 
Life is not requited ueder Washing~pn law to provide yon with tha documents requested in your 
previous letters. 

We apptWiate the OpPOrtonity to eddress yorr concerns. For ass!stilnee with any queslions about 
your ooversge you may contact MetLife Custraner Service atl-888-748-4824. Our Customer 
Service Representatives src a'l"'lable Monday through Friday 8:00 a.m. to 11 ;OQ p.m, EST. 

81ncer¢1y, 

~t~ 
Ltn:n'll fL Gilbertson 
CJ:iant Liaison 
Metl.ife Lnng-Tenn Care 
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;. 

lllllis~ 
Insum!ce Cmnmismolll!t 
WJ~Sbillglon Offiee of lnsul'll!1ee Commls.io!lllr 

Sepwm'ber 25. 1!1!!!! 
RECEIVED 

SEI' 2 6 1998 

INSURANCE: GOMMISSIONER 
RATES & CONTRACTS 

Insul'III11:C B\llllllng 
Pmt Office Box 40255 

------~~--~Oiympla,wciA~~<"'ss"'O'Iffi;oa""":~~-------~-------~~---------~ 

Dear Ms. Janis LaF!Mh:; 

~"' LonJI-Term Cam Form LT(:,Il3(WA) 1111111 
hteJIIIIng 

-- --Actuarllll Ml!l!lGI'I!IIdl!m- --- -

Enclosed fur yoor approval p~ lind a Rat~ Filing and AC!Illllial Memllraedum In $Upll!ll'l 
of our 11nW individulllloog-tetlll -poll!')' !boo L TC.IX!(W A}. This fulm Is Sll1lcl!lred In 

~- •ocordlll!<< wftb ru.quo!illed guldello'"' u•der s.,.uon 77~} ofll!olnterno! Rovonuo Code, 
We pliii!IO issue ibis IICW fOIIcy furm ll<!!!innlng Ja!IWII'Y I, 19$51. 

Some of me new ll!lticy opllons illld falmes bellll! imfoduand willl. ibis fum! are; 

t Ilnllefil Perio4;::Yiili~:(3 year, S year,Md 1 year periods aro also a'Jailable) 
:t Be11efit Waiting !'erlod; :l-6S days (!0 o;!ay and 90 4aypeoods arelliso aullllable) 
3. Nonforfeiturn Oplloll: Sbortoand Bolllllil Period 
4. -A 10"10 Spousal t!iatounl (ll'ootlupousos are issued a fOlk:)' ueder ibis furm) 
5. Bolllllit Trigset: • 2 of6 Ar;il'llilles oi'Dllily LMog 

, ose of"stuliby ll$515111!1011" ll!nguase !Mtand of 
"aotlv.:: oa .. to-one oi!l!W!lrt!:e" bmguase 

6. Assisted U'lling l'aeili!)l Car<~ B-fils 
1. Aitbeimef's FacDity CareJielllllits 
a Hospice Fl!1luit;y Ueruml& 
!1. l'len<lfils for Cltregiver Tmlflinl!, !ilmerpncy l!.espol!$<1 Sy31ems <~nd 

Durabl<> Modlcall!quipmem 
Ill. Home and Co111111unlt1-Based Care B1111<1filll 

·.I !liM Home:Heallb (SO% Home Health remains aYlll!sble) 
- Homtllllllk•r 1!et\liees 
·Licensed home bellilh tare provid<~tS not lll!lllated with an lljlency 

.. 



In ptldng tills oow poucy 11>tm we modified oor assumptions lbr IIJOibidlty, morll!lity, 
interest, and contribution to eonlill!I""CY reserves. The mom!dity assumptions are llJI.S4!d both on 
our p®l of expe!len® luld the input at our rellllllter. 

We nave also ohanged !he method used !o ~alculate the level premium. In the pMt we lleve 
assumed preedums are paid wbl!e an insured is <>n claim, and W<> pay a eorrcspondinawruver of 
premium benefit.. Now we simply II.!ISUiOO that premiums are not paid while 1111 insnrt:d is on claim, 
so that a oorraspondlns waiver or premium benefll is not included in the pridns. 

The ealwlation oFlhe 100"/o Home Hellllb Care oplion bas also cllensoo. We now assume 
llmtthe lhliiOO% of the Nursing Facility Caro Pally Benefit Mrudnrum is utU~ed, whereas bel!>re 
we usumed less than this would be used. In ool!iunedon with this, the Home Health Care day per 
week assumption be& be1m lowered. 

Except u mentioned above. this fding I$ sul!etantially lleaOO on the prior llllnss of our 
current policy forms QL.TC-WAJlll eed QLTC!l·WA.ll2, Ed. 4.117 ot a!, which W<>re most recemly 
placed on Ill~ with your D~mment on llecember 30, 1991. 

Cumm p6nc:)lhoiders IWUI be bendled .as follows: 

Since the premiums fOI' this new f<>rrn (LTC.OO{W A) et a!) ue in mlll!Y c.nses lower 
than the preedl!ll'lll fhr ourQ.II1'ent form {Qt:rc.w A.Ollllld QLTC.E-WA.ll2, Ed. 4-111 et 
Ill), w.> will be Instituting a rate reductioaon the eurrentlbrm. Most pollcyholc!en wUI 
re®lve a rate redoc!lon. 

Ajllingjor this min reducllmlonjonns Ql.1t:·WA.tl2 mrtiQJ;,1t:-E·WA.fJ2, Ed. 4·97 
•t alwas filed"" September II$. 19911.. · 

Mdltlonlllly, W<> wUI all'er this new fonn (LTC.OO(WA) e! a!) to aU c:urtenl 
polieyhelderswbo have COV<n!!e Under illl'msQLTC-WA.02 and QLTC·B·WA.ll2,Ed. 4. 
97 e1 al. This offilr w!U be ava!lllble on a J!IU1111llltlld issu~ ~asis ltaceepted witllin a llml!.ed 
period oftboe (I.e. 30 days). Polleyholdm w!U be able to switch to the pll!ll most 
complll'!Wlllto their current pllll'l (or ~rfonn a llmlted up$l'lllle) witllout underwriting. If 
the polieyboldcr b Impaired in :a or more ADL's or is Cojlllltive!y Jmpalred at the tlme of 
the o~r, the otrer must nlU bea<:¢epttd within !Ita limited period of lint<!, but the upgrede 
will not he lllllde etlllctive ll!lllt al\er 11\!l. pontyho!der Ilea no! been lm!)alred in 1. or more 
ADLs or Co!!llilivelylmp3lred tor ISO days. 

The premium for the IWWform (L TC.Ol(W A) e1 II) for poficybolders ac~tinstha aboV<I 
offer will be the atlillned age premiumlbr the new fotm 1w 4 premium ~rooit The methodology of 
the premium credit is d(!Silribed in tl!ellate F'oJilis Md Actuarial Memoremlum. 

We wisl:! lo extept frlllfl disclosure all actuariallllfnmmtkm and memornnda as wdl as ~ 
llll)' lllher mlinmlltlon lli:emed pt'<lptr by lb<l l><>pnr!mOJit. • 

·~ 
• 

I , 



We look forward 10 yoor ~@lllill:e ill J!l•oinlt ~millS on iile with 1M ~1111\. lf 
7filU l!l!vc any ljU<I$!ion.v. pfelll1<! """"'""1M at 1~2~llill<L ~s. or in my~. 7filU can 
contne~Eorl Kll>ymmalli!l<L 21110. • 



APPLICANTS EXHIBIT 8 

DOCKET# 14-0187 

(Letter dated May 30, 2000 from actuary Larry Scheinson to OIC 

Re Rate Filing for LTC.04(WA) Policy Forms, 

OIC State Tracker file #141617) 

____________________ j 



- t- ----- -- ----
' 

i 
I 
I 
! 

Te~bq_fJ 111:5-U-f~JW" Md 
Annuity -AssodatioJt I 

Li\:rr,-Mt\~ 1\S""M.M.A. 
Assoeiaw Actll\Vy: 
1-11oo.a<a•zm '"'· ~63~ 

_730Third_A'Vilnnc;.&w Yor'k,NY JOOt?-32-06 
212491)...9(100 1 !IOOW-2:1$~ 

Deborah Soon, lnSlll'llll\le Commissioner 
Washinuton Office oflnsuranOOc Cnmmlssloner 
!lll!ll!anco Building 
Po:;t Office Box 40255 
Olympia, WA .98501 

A.l:ttvrnfiiilTNmoo . 

I 
May 30, 200() 

., Polley wd Rille Analyst II 

:Re: Tl~·C:REI!' .Lif•lns!U'!II><• CO!DJ"'UY 
(TI't.\A<:REF .Life) . 
NAIC!D#: 611142 FEINii: 1:'1-3~.17848 

--L,g-Term Gan For~n-TCL·LTG.O<I(Wt\) ~tal- -

btyFillng 
Aetltarilll Memorandum 

Dem-Ma. Nixon; 

Enclo~ed for yonr approva~ please find in ctJplicate a Rate Filing and Ml!larial 
Memorandum in support of our indlvidu!U long-tl\rm care putiey forms TCL·L TC.04(W A). 
Th<lS<l fumlll are being filed on bob!llf ofTIM.CREF Life lnsaranee Company 
(''TIM-CREF Life"), a subsid!;uy ofTeachers insurance and Aoauity Asoociation, Minimal 
changes were made to tl)e·formsmsinly to support the admilllstr.\lllon of the new subsidiary (i.e., 
changing TIAA to TIM·CREF Life). I 

The forms w:e stru<;tured in ancor!lanee wl!h )all-qualified guidei!llCll under Section 
7702B(b) ofth~ Internal Revenue Code .. Wo plruj to issue these new policy fOmlll in oorly l!OOO, 
depending on lhe number of sll!Je.capprovrus lha! we receive. 

Tbo Rare Filing end Aottmr!a! Memorandum~ are virtually identie!ll to the T!AA, 
LTC.03(W A) material approved \>y your~ on January 7, 2000. 

~e ::l:i:~:~::::::ages25 ant! ll!ll (lin LTC.03(WA), mtes ate !~lat issue 
l!J!" 44 ant! under). . l 

z, There are changes in lbo pollcy,lllllllll,'t and v.remium cnui!t discussion. .. 
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3. The addition of a simplified Underwriting enroll merrt that is available for certain employees 

of employer-sponsored institutions ettdorsin~ this approach. This simplified underwriting 
approach is available to employees who on tile effective date of their coverage, are actively 
at work on a full time-basis away from their blace ofresidettce and who are oot above age 
74. Such employees con receive a policy wiihout full underwriting within an ero:ollment 
period (or within 31 days of employment torfnew hires) iftMy certifY that they are not 
currently impaired in any Activities ofDaiJy!Living, and have not used LTC services in the 
past 12 months. 

Employees not meeting the above requiremel,ts, retirees, spouses, and oth~r family members 
would go through full .underwriting. The pnibinm rates for this approach would apply to 
each policy issued through the instltution, wdether or not simplified underwriting was used 
for the specitlo policy. I 

' 
We wish to oxcept from disclosure allac~riallnformalion and memoranda as well as 

any other information doomed proper by the D,epartment. 

i 
I look forward to your assistance ln placing these rates on file with the Department. lf you 

have any questions, please contact me at 1-800-84.2·2733 ext. 6638. 

Sincerely, 

~~ 
Larry Scheinson, FSA, MAAA 
Assooiate Actuary 
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APPLICANTS EXHIBIT 10 

DOCKET# 14-0187 

(Changed "Policy Schedule" form delivered by MetLife for policy of Leo J. Driscoll, 
showing "Effective Date of this Schedule, August 1, 2012"; 
does not identify name of the Insurer or the policy number) 



POLICY SCHEDULE 

GENJ!!RAL POLICY INFORMATION 
· Nalllij of!nSured: LEO J DRISCOLL 

Date ofBirth: 11114/1926 
Policy Eifootlve Oalll~jlgj!Sll, 2002 
(Effective12:of AM) ~·~ .· 
Effective Date ()[this Schedule: AUi@St l,jiOI~ 

,__,' ' ' ';; -
This Polley was issued in the state ofWasbing!oo. 

BENEFITS 
Lifetime Benefit Mmdoullll (as of the Eff<lGtive Date ofthls Schedule) 
**the amount shown does not reflect any claims paid or payable 
Nursing Facility Care Daily Benefit Maxhnum 
Home and Comm.ooityMBased Care Daily Benefit MmcitnUill . 
Benefit Waiting Period 

This policy is sufficient ro provide at least 5 years of bet~eflts. 

SS#: XXX-XX-8482 
Ago:75Yeers 

Policy Number: 09852450 

$325,324.50** 

$178.26 per day 
$89.13 pet day 
90 days 

S!lPfLEMENTAI, I!!!))!Ji/.1i.!l'l! 
Caregiver Training 
Respite Care 
Durable Medical Equipment 
Emergency Response System 

lnltlal Installation f'ee 

Llfatime Maximum of $891.30 
Maximum of24lJcys In any 12 Mooth Period 

Lifutime Maximum of$8,913.00 
Maximum of up to $35.00 per .Mooth up to 36 Months 

Maximum of up to $75,00 

QPTIONAL BENEFITS 
Shsred Care Option ~ ·~ ~ ~~. ·~· 

Inflation Proteation Option 

J:REM!liM SUJl!!MARY 
Basic Benefits 

Optiourd .llenoflt(s): 
Shared Cate 
fuO.tion Protection Optiou 

Toto! Monthly Premium 

Total Monthly l'...,mlum 
With Spousalllllwounl 

Eloeted Payment M<Jde 

Total Modal P,..mium 

ltidef-'iS· attached to Um _Poliey -­
Rider is attached to !he Policy 

$5,477.51 

$31.22 
$138.43 

$468.28 

$421.45 

MONTHLY 

$42!.45 

mtS l'QUCY SCilEDULE REPLACES ANY PW.lClt SCHEDlJLE AND Al~Y SCli£DlJLE OF 
ADlllTIONAL llENEl•US AND I'I!EillllllUS PREVIOUSLY ISSUED TO YOtl 

TCL-LTC.Q4(WA) 
Ed.4100 
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POLICY SCHEDULE 

{1Em:RAI,< POJ;JCY INFORMATION 
Name of Insured: U\0 J DRISCOLL 
O..te oflllrth: l!JJ 411976 
Polley ElftecL~l!!lilil~~~~~z 
(Efl'ectMrt2:0l AM) . "" ·"· '· 
Effective Date of this Schedulll: ""i~tc"'lt]!;!-~ 

This Policy was i .. ued ln the state of Washington. 

SSII: X:XXcXX-8482 
AgO: 75 Years 

Policy Number; 09852450 

!!ENEFITS 
Li!\l!lmell¢llefrt Maximum (as <lf tho Effuctive Date offuls Schedule) $325,324.50** 
**tfl;Qd\tllCtl,JU,t s:hown OOe.s not rtlflec~-any-.olaims paid or _payable 
Mursl:og:F11Cility Care Dally Benefit Ma~lmwu $!78.26 per <lay 

-~~~~-- ~----·J3<>me·ltlld·0onuuunlty>Base<H'lanYDailrllet!efitcMl!ldmum·~~~$89,}.3·p01'~ 
Benefit Waiting Period 90 days 

1'Jrls policy is sufllolent to provide at least 5 YM-'><lfbollefi(s. 

IWPPLJMENIAL IIENEJ!l'TS 
__ P@!J!flL•tJ!•hiill!!___ _ __ 

:Respite Care 
Durabla Medical Equipment 
Emerg<lJlcy Response System 

!nltlal Installation Fee 

WfiON4l¢ BENEFITS 
Sbai'ed:E!are OptfQn -~-·~ 
Inflation Protection Opilon 

Optionallk>nelit{s): 
Sh&red.~e 
!nllation Protection Option 

:I'otlll Monthly Premium 

Total Monthly l'romium 
Wltb Spou.al Discount 

FJootlld l'a)'lnent Mode 

Total Modal Ptentlum 

Lifetime Mm<l:mnm of$8?1 ;JO 
--.M.Xiniunf<>f24-Daysmanffl2J\i!ontl:fPenod____ .. __ 

Li:futinu> .Mmdm\ltll of$8,9!3.00 
.Maximum of up to. $35.00 per .Mmrtb up to 36 .Months 

Ml!ldmumofupto $7$.00 

Rider-is<~ttuched to the Polioy 
Rider ls attacbod to tl;e Policy 

$5,477;51 

$31.22 
$138.43 

$468.28 

$421.45 

MONTBIN 

$421.45 

'!'IllS PQI.JCY SCilEl)Ul;E m:PLAC!!Il ANY J>OUCY ,SCflliDULE AND ANY SCflliDllLE OF 
ADDITIONALll!lNF.jli'I'S AND ~IS l'ltEVIOIJSLY -llli!UED TO YO IT 

TCL-LTCM(WA) 
Tld.410!) 
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#Zoo:l·ll2 
Jf~b:ruar_y 2002 

Long. Term Care lnmr1111ee' An Assessment of States• 
-------------~-------~----------~~------~Cap~~~~~-~~~~~~--------1-----------------------

by 

Steven Lnlzliy 
Lis~ Maria B. Aleexil1 
__ }i;)'!IIt_li'~t!'J'I'IIl __ 

The Lewin Group 

The AARP .Public Polley InsU!ute, formed in 1985, Is partof 
the Polley and Sll'lltejjY Group atAAR!'. One oflhe missions 
of the InsUture is to foster tese~~rcluod analysis on pnbllo 
pnliey iSS\les of.importnnoo to mid·life and older Amcrloal1S. 
Tbls publicatio!l repreoonts part of that ellbrt. 

The views expressed herein lite fur ill:lbrmatlon, debste, and 
discussion, and do not necessarily repreSent oflleial policies of 
AARP. 

©2002,AARP. 
Reprinting with pntml.ssion only. 
AARP, 601 E Street, N.W., Washlng!Ol\, DC 20049 
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The NAlC revisions to 1h.e Model Resulat!on, adopted :in AllllU!I of200Q, 11!'Hu!te: 

• Ote\\ttlr <llsclof'llte to cousull!el's almutlhu mto•ibility t!>atlheir promiums may inCl'OOile; 

• Elun!nation <Jflnitlllllossrn!loi!i 

• Stticti!felime lossratlp &l!mdardll :!Dr rate incr<:a.ses (58 :percent oflbeln!tiol rate and 85 
percent of the rate moreaso mQ~~tlJO to oovecillj! clalms); 

• Enbanced rog,datory mon!torhljj !llld saocliorudfmto Increases are requeste<l; 

• .Mtuarli!l~eettlfi~ion ft9t11 insurora ~otdinl!. adequa<>Y ofalll'al:eS (i,o.,undor moderl®IJ( 
adverse expctlllnce, no further rate !~eases are ~<ill fur !helifil uftlw policy); 

• ReimbutSI'ment of uunecesS!llY mto !ncr.,...,. to polioyholdorf!; atlll 

• Speollie information a!muttlw 111\e !ncrease hlstory of a carrior for the last 10 years. 
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