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STATE OF WASHINGTON 
BEFORE THE WASHINGTON STATE 

OFFICE OF THE INSURANCE COMMISSIONER 

In the Matter of: 

Seattle Children's Hospital Appeal of OIC's 
Approvals of HBE Plan Filings. 

Docket No. 13-0293 

SEATTLE CHILDREN'S 
HOSPITAL'S DISCLOSURE OF 
POSSIBLE PRIMARY WITNESSES 

Plaintiff Seattle Children's Hospital (SCH) submits the following list of potential 
' 

witnesses to be called at the hearing. TI1is replaces its April 16, 2014 Disclosure of Possible 

Primary Witnesses. 

1. Mark Del Beccaro, MD. 

Dr. Del Beccaro is VP of Medical Affairs for SCH. He may be called to testify regm·ding 

the issues identified in headings (II)(B), (II)(C), and (II)(F) in the accompanying Proposed 

Statement of the Issues, md other information relevant to this action. 

2. Sandy Melzer, MD. 

Dr. Melzer is a Senior VP m1d Chief Strategy Officer for SCH. He may be called to 

testify regarding the issues identified in headings (II)(B), (II)(C), (II)(D), and (II)(F) in the 

accompanying Proposed Statement of the Issues, and other information relevant to this action. 

3. Eileen O'Connor. 

Ms. O'Connor is the Senior Director of Contracting and Payor Relations for SCH. She 

may be called to testify regarding the issues identified in headings (II)(E) and (II)(F) in the 

accompm1ying Proposed Statement of the Issues, and other information relevant to this action. 

SEATTLE CHILDREN'S HOSPITAL'S DISCLOSURE OF 
POSSIBLE PRIMARY WITNESSES- Page 1 
Docket No. 13-0293 

OR1GlNAL 

LAW OFfiCES 
BENNETT lliGELOW & LEEDOM, Jl,S, 

601 Union Street, Suite 1500 
Seattle, Washington 98101 

T: (206) 622-5511 P: (206) 622-8986 



3. Suzanne Vanderwerff. 

Ms. Vanderwerff is the Senior Director of Revenue Cycle for SCI-I. She may be called to 

testify regarding the issue identified in heading (II)(F) in the accompanying Proposed Statement 

of the Issues, a11d other information relevant to this action. 

4. Molly N ollette. 

Ms. Nollette, ore Deputy Commissioner, Rates and Forms Division, is anticipated to 

testify as an adverse witness regarding what consideration the OIC gave to the issues identified 

in headings (II)( A) and (II)( G) in the accompanying Proposed Statement of the Issues. 

5. Jennifer Kreitler. 

Ms. Kreitler, cun·ent I-Iealthcare Consumer Access Manager for the Rates and Forms 

Division (formerly a forms analyst in that division), is anticipated to testify as an adverse witness 

regarding what consideration the ore gave to the issues identified in headings (II)( A) and (II)( G) 

in the accompanying Proposed Statement ofthe Issues. 

6. Beth Berendt. 

Ms. Berendt was until June 30, 2013, the ore's Deputy Commissioner of Rates and 

Forms. She became a consultant for SCH in October 2013. She will testify regardi11g factual 

issues relating to her work as Deputy Commissioner (as relevant to headings (II)(A), (II)(F), and 

(II)(G)), and related to the issue of remedies that the ore has used relating to inadequate 

networks. 

7. Alexandra Szablya. 

Ms. Szablya and her minor daughter are enrolled in the Life Wise Exchange Gold plan. 

She will testify regarding her experiences relating to the lack of coverage for her daughter's 

inpatient treatment at SCH following their presentation at tl1e SCH emergency room (as relevant 

to headings (II)(D) and (II)(F) in the accompanying Proposed Statement of the Issues). 
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8. Jenni Clark. 

Ms. Clark and her minor son are enrolled in the Life Wise plan. She will testify regarding 

her experiences relating to the lack of coverage for her son's inpatient treatment at SCH 

following their presentation at the SCH emergency room (as relevant to headings (Il)(D) and 

(Il)(F) in the accompallying Proposed Statement of the Issues). 

9. Kathleen Olson. 

Ms. Olson and her minor daughter are enrolled in the LifeWise plan. She will testify 

regarding her experiences relating to the lack of coverage for her daughter's inpatient treatment 

at SCH following their presentation at the SCH emergency room (as relevant to headings (Il)(D) 

a11d (Il)(F) in the accompallying Proposed Statement of the Issues). 

Any other individual identified during the course of discovery. 

Any witnesses identified by the OIC or by Intervenors. SCI-I does not intend to waive 

a11d reserves tl1e right to challenge allY witness identified by the OTC or by Intervenors. 

SCH reserves the right to supplement this list as discovery progresses. 

SCH reserves tl1e right to alnend and delete witnesses from this disclosure, due to 

scheduling or availability conflicts, new issues raised by any party during the course of discovery 

or as it otherwise becomes appropriate given the course of thi& action. 

SCH has listed those witnesses who may be called to testify. However, by listing a nalne, 

SCH does not intend to waive and expressly reserves any privilege with respect to any witnesses 

listed herein. SCH maintains the right to filll protection of all consulting experts as provided for 

by the Washington State Civil Rules of Procedure and any applicable case law which prohibits 

parties from using a11y deposition, or portions thereof, of allY consulting expert not chosen by 

SCH to be called as an expert to give testimony at the time of hearing. 
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DATED this 25th day of June, 2014. 

BENNETT BIGELOW & LEEDOM, P.S. 

By~~~~~~~~~~~
adden, WS 

CarolS Janes, WSB # 16557 
Attorneys for Seattle Children's Hospital 
mmadden@bbllaw.com 
csjanes@bbllaw.com 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Telephone: (206) 622-5511 
Facsimile: (206) 622-8986 
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CERTIFICATE OF SERVICE 

I certif'y that I served a true and correct copy of this document on all parties or their counsel 
of record on the date below by hand delivery on today' s date addressed to the following: 

Presiding Officer 
Hon. George A. Finlde (ret.) 
gfinkle@jdrllc.com 
forbes@j drllc.com 

Hearings Unit 
Attn: Kelly Cairns 
KellyC@oic. wa .gov 
Office of the Insurance Commissioner 
Hearings Unit 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Office of the Insurance Commissioner 
Charles Brown 
charlesb@oic.wa.gov 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Premera Blue Cross 
Gwendolyn C. Payton 
Lane Powell PC 
Paytong(d)lanepowell.com 
1420 Fifth Avenue, Suite 4200 
Seattle, WA 98101-2375 

BridgeSpan Health Company 
Timothy J. Parker 
Carney Badley Spellman, P.S. 
parker@carneylaw .com 
701 Fifth Avenue, Suite 3600 
Seattle, WA 98104-7010 

0 
0 
ll9 
0 

0 
0 
ll9 
ll9 

0 
0 
ll9 
ll9 

0 
0 
ll9 
ll9 

0 
0 
ll9 
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Legal Messenger 
Facsimile 
Email 
U.S. Mail 

Legal Messenger 
Facsimile 
Email 
U.S. Mail 

Legal Messenger 
Facsimile 
Email 
U.S. Mail 

Legal Messenger 
Facsimile 
Email 
U.S. Mail 

Legal Messenger 
Facsimile 
Email 
U.S. Mail 

I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 

Executed at Seattle, Washington, this 251
h day of June, 2014. 
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ATTACHMENT: 

Seattle Children's Hospital's 

April16, 2014 

Proposed Statement of Issues for Hearing 



STATE OF WASHINGTON 
BEFORE THE WASHINGTON STATE 

OFFICE OF THE INSURANCE COMMISSIONER 

In the Matter of: 

Seattle Children's Hospital Appeal of OIC's 
Approvals of HBE Plan Filings. 

Docket No. 13-0293 

SEATTLE CHILDREN'S 
HOSPITAL'S PROPOSED 
STATEMENT O].f ISSUES FOR 
HJ<;ARING 

As discussed at the prehearing telephone conference on April 14, 2014, plaintiff Seattle 

Children's Hospital (SCH) submits this proposed statement of the issues for hearing. This 

proceeding raises the following legal issues, which provide the framework for the factual issues 

to be addressed at the hearing: 

I. Legal Framework 

A. Does the Affordable Care Act ("ACA") pe1mit an exchange plan to satisfy the 

requirement to include essential community providers ("ECPs") in its network if its 

network simply includes any ECPs'l 

1. Does the CMS "tool," referenced in the Declaration of Molly Nollette, dated 

January 15, 2014, represent controlling authority on the question? 

2. If not, under what conditions will an exchange plan's network be considered 

adequate if it excludes other ECPs7 

B. To what extent does the ACA require an exchange plan to provide coverage for essential 

health benefits ("EHBs") through in-network providers? 
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C. To what extent and under what circumstances does Washington law permit a health care 

services contractor or health maintenance organization to provide covered services using 

non-contracted providers? 

II. Issues of Fact 

A. In making its 2013 approval decisions regarding the Intervenors' exchange plans, 

1. Did the ore fail to consider the ACA requirements relating to ECPs? 

a. What use, if any, did the ore malce of the CMS ECP "tool" to evaluate 

Intervenors' filings? 

2. Did the ore fail to consider whether the Intervenors' plans were in compliance 

with EBB requirements? 

a. If the ore gave any consideration to the issue of compliance with EBB 

requirements, what standards did it apply, and what findings did it make? 

3. What was the ore told and what did it understand regarding inclusion or 

exclusion of SCH from the Intervenors' networks? 

B. What EHB pediatric services are uniquely available at SCH? 

C. What is the level of demand for EHB pediatric services in SCH' s service area? 

D. What is the capacity of other facilities in SCH's service area to provide EHB pediatric 

services? 

E. Has SCH refused to contract with the Intervenors at generally applicable payment rates or 

refused to contract under reasonable terms and conditions? 

F. What are the consequences of omitting SCH from the Intervenors' networks? 

G. To what extent, if any, was the ore aware of the facts relevant to questions B-F when it 

approved the Intervenors' plans'/ 
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DATED this 16111 day of April, 2014. 

BENNETT BIGELOW & LEEDOM, P.S. 

By~~~~~~~~~~---
Mwhael Madden, 
Carol Sue Janes, SBA # 16557 
Attomeys for Seattle Children's Hospital 
nnnadden@bbllaw.com 
csjanes@bbllaw.com 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Telephone: (206) 622-5511 
Facsimile: (206) 622-8986 
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CERTIFICATE OF SERVICE 

I certify that I served a true and correct copy of this document on all parties or their counsel 

of record on the date below by hand delivery on today's date addressed to the following: 

Hearings Unit 
Patricia Petersen, Chief Presiding Officer 
KellyC@oic. wa.gov 
Office of the Insurance Commissioner 
Hearings Unit 
5000 Capitol Boulevard 
Tumwater, WA 98501 

Coordinated Care Corporation 
Maren R. Norton 
Gloria S. Hong 
mmorton@stoel.com 
gshong@stoel.com 
Stoel Rives LLP 
600 University Street, Suite 3600 
Seattle, WA 98101 

BridgcSpan Health Company 
Timothy J. Parker 
parker@carneylaw.com 
Carney Badley Spellman, P.S. 
701 Fifth Avenue, Suite 3600 
Seattle, WA 98104-7010 

Office of the Insurance Commissioner 
Charles Brown 
charlesb@oic. wa. gov 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, W A 98501 

Premera Blue Cross 
Gwendolyn C. Payton 
Pavtong@lanepowell.com 
Lane Powell PC ' 
1420 Fifth Avenue, Suite 4200 
Seattle, WA 98101-2375 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

Executed at Seattle, Washington, this 161
h day of April, 2014. 
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J enn.ifer Lenox 
Legal Assistant 
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