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STATE OF WASHINGTON 
OFFICE OF THE INSURANCE COMMISSIONER 

In re ) 
) 

Seattle Children's Hospital's Appeal of OIC's ) 
Approvals of HBE Plan Filings, ) 

) 
) 
) _________________________ ) 

NO. 13-0293 

PREMERA BLUE CROSS' PETITION 
TO INTERVENE 

I. INTRODUCTION 

Plaintiff Seattle Children's Hospital seeks to ovetturn the Office of Insurance 

Commissioner's approval of Premera Blue Cross ("Premera") to participate in the 

Washington Health Insurance Exchange. 

Premera has a significant interest in the subject matter of this case, and disposition of 

this matter without Premera will impair Premera's interest. Premera meets the standard to 

intervene pursuant to CR 24 and the motion is unopposed by either Children's or the Office 

oflnsurance Commissioner. 

II. IDENTITY OF INTERVENOR 

Premera is a Health Care Services Contractor under RCW 8.44.010. Defendant Mike 

Kreidler has approved Premera to sell individual health plans through the state's online 
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health insurance exchange. Thereafter the Washington Health Insurance Exchange certified 

Premera as a "Qualified Health Plan" to the federal government. 

III. RELIEF REQUESTED 

Pursuant to CR 24, Premera moves for leave to intervene in this action as a matter of 

right or, in the alternative, by the court's permission. 

IV. STATEMENT OF FACTS 

In 2012, Insurance Commissioner Kreidler began the health carrier review process for 

participation in the Washington Health Insurance Exchange ("WHIE") through which 

Washington citizens may apply for and purchase individual health contracts under the 

Affordable Care Act, 42 U.S.C. 18001 note ("ACA"). Many health plans submitted 

proposed rates, proposed contract forms, actuarial information and the other information 

required by the ACA and the insurance commissioner. Ultimately, Commissioner Kreidler 

approved eight health carriers (including Premera) and the Washington Health Insurance 

Exchange Board certified them as "Qualified Health Plans" to the federal government. 

Accordingly, the Washington Health Insurance Exchange Board included Premera in 

the October 1, 2013, offering to Washington citizens. These products are currently offered 

for sale and many Washington citizens have already purchased them. 

The exchanges rely exclusively on private health carriers such as Premera to provide 

healthcare insurance to Washington citizens. Pursuant to the ACA and enabling federal 

regulations, the state insurance regulator is required tci evaluate and approve health carriers to 

participate in the WHIE. If a health carrier meets minimum requirements and satisfies 

insuring requirements, it is certified to the WI-llE. The WHIE in turn certifies carriers to the 

federal government. Premera satisfied these steps and is among the qualified health plans 

presently offering health insurance to Washington citizens through the WHIE consumer 

market place website- healthplanfinder.com. 
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the position that a health carrier's network is deficient if it does not include Children's 

Hospital. 

In the pre-trial conference before this Comt on November 18, 2013, counsel for 

Children's stated that Children's would not oppose Premera's Motion to Intervene in this 

matter. 

VI. ARGUMENT 

The Civil Rules provide for two alternative grounds for intervention: (I) intervention 

as a matter of right, and (2) permissive intervention. CR 24. Premera satisfies the standards 

for both grounds here. Based on statements made at the pre-trial conference before this 

Court, Children's does not oppose Premera's intervention in this proceeding and the Office 

of Insurance Commissioner agrees that Premera should be allowed to intervene. 

A. Premera Satisfies the Standard to Intervene as a Matter of Right. 

Premera has an interest in the subject matter of this case and should be granted 

intervention as a matter of right. Intervention of right applies when the pmiy satisfies the 

following four requirements: (1) the applicant makes a timely application for intervention; 

(2) the applicant claims an interest in the subject of the case; (3) the applicant is so situated 

that the disposition will impair or impede the applicant's ability to protect that interest; and 

(4) the existing pmiies do not adequately represent the applicant's interest. Westerman v. 

Cary, 125 Wn.2d 277, 303, 892 P.2d 1067 (1994); see also CR 24(a). The requirements of 

CR 24(a) are to be "liberally construed to favor intervention." Columbia Gorge Audubon 

Society v. Klickitat County, 98 Wn. App. 618, 623, 989 P.2d 1260 (1999) (citing Fritz v. 

Gorton, 8 Wn. App. 658, 660, 509 P.2d 83 (1973)). 

1. The motion to intervene is timely. 

The timeliness of a motion to intervene is within the Court's discretion. See Kreidler 

v. Eikenberry, 111 Wn.2d 828, 832, 766 P.2d 438 (1989). Courts typically consider factors 

such as the stage of the proceedings, the reasons for and length of the delay (if any) in 
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intervening, and the prejudice to the other parties if intervention is permitted. Columbia 

Gorge, 98 Wn. App. at 623. Intervention is timely if a pa1ty moves "before the 

commencement of the trial." Id. 

Plaintiff filed this action on October 4, 2013. See Petition for Judicial Review. This 

Court has not rendered any rulings or decisions in this matter. 

2. Premera has a direct interest in this action. 

Whether a party's claimed interest establishes its right to intervene is "fact specific" 

but "[n]ot much of a showing is required." Columbia Gorge, 98 Wn. App. at 629 (internal 

citations omitted). An "insufficient interest should not be used as a factor for denying 

intervention." Id 

Premera's interest in this case is more than sufficient to intervene as a matter ofright. 

Put simply, this case directly affects Premera's rights because it will affect the cost of health 

plans that Premera would sell in a competitive marketplace. Thus, this case may affect 

Premera's members' interest. Plaintifl' also seeks relief that if granted would preclude 

Premera from selling in the WHIE. Plaintiff asks this Court to expel Premera from the 

WHlE or force Premera to pay rates demanded by the plaintiff. Any decision rendered in 

this matter necessarily and substantially affects Premera's rights as a Qualified Health Plan 

authorized to transact individual health insurance through the WHIE. 

3. The Office of Insurance Commissioner does not adequately represent 
Premera. 

Premera's interest in this case is distinct from Commissioner Kreidler's interest. An 

intervenor need make only a "minimal showing" under this prong. Columbia Gorge, 98 Wn. 

App. at 629. "It is not necessary that the intervenor's interest be in direct conflict with those 

of the existing parties," and an intervenor need prove only that the "interest may not be 

adequately articulated and addressed." Id. at 630. Courts look at considerations such as 

whether existing parties will "undoubtedly make all [of the intervenor's] arguments" and 
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whether the intervenor will "more effectively articulate any aspect of its interest." !d. 

"When in doubt, intervention should be granted." !d. 

Here, the Office of Insurance Commissioner may not and likely cannot vigorously 

articulate the arguments that best advance Premera' s interest. The Office of Insurance 

Commissioner's interests as Washington's oversight agency for Qualified Health Plan 

assessment and certification are distinct from that ofPremera's, whose interests stem from its 

position as a health insurance carrier. As a result, disposition of this case without the 

participation ofPremera will leave its interests inadequately represented. 

In sum, Premera's Petition to Intervene is timely, it has a direct interest in this case, 

which it may be unable to protect if not pennitted to intervene, and the Office of Insurance 

Commissioner may not adequately represent that interest. Intervention will not cause 

plaintiff any undue hardship, and the Office of Insurance Commissioner supports 

intervention. As a result, Premera satisfies the standard for and should be permitted to 

intervene as a matter of right. 

B. Premera Satisfies the Standard to Intervene with Permission. 

Alternatively, Premera satisfies the standard for permissive intervention. CR 24(b) 

provides for permissive intervention "[ w ]hen an applicant's claim or defense and the main 

action have a question of law or fact in common." Courts generally have brought discretion 

in determining whether a party should be allowed to participate in an action. See Westerman, 

125 Wn.2d at 304. Here, the Court should exercise its discretion in favor of intervention, 

particularly where Children's itself does not oppose the intervention and the Office of 

Insurance Commissioner supports Premera's intervention. 

Although it has only named the Office of Insurance Commissioner, plaintiff 

effectively seeks to undo the regulatory Qualified Health Plan assessment. Accordingly, 

Premera's response to plaintiffs claim shares common questions of law and fact with the 

allegations in this proceeding. Premera also seeks to intervene at the very outset of this case. 
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The Office of Insurance Commissioner supports intervention and Children's does not oppose 

it. As a result, Premera also satisfies the standard for and should be granted permissive 

intervention. 

VII. CONCLUSION 

The Court is respectfully requested to grant Premera's Petition to Intervene. 

DATED: November 27, 2013 
LANE POWELL PC 
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CERTIFICATE OF SERVICE 

I, Ian Rountree, hereby certify under penalty of perjury of the laws of the State of 

Washington that on November 27, 2013, I caused to be served a copy of the attached 

document to the following person(s) in the manner indicated below at the following 

address(es): 
" ""'"'"''""-"""--""'""""-'"""'"-""'""'"''""'""""'"'"'""""'' ................. ··--·--·--
Judge Patricia Petersen- ORIGINAL 
Chief Hearing Officer 
Office of the Insurance Commissioner 
5000 Capitol Boulevard 
Tumwater, WA 98501 
Email: kellyc@oic.wa.gov 

.. ··-········--·-·····--"·"·--·---· .. ·-- ........................................... -............................................................. .. 
Attorney for Seattle Children's Hospital 
Michael Madden 
Bennett Bigelow & Leedom, P.S. 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Email: mmadden@bbllaw.com 

·-A:ttoriiev rO"iorfice .. <itrilsiii:iilice · ··········· - ·· A:ttornevi'ieiliera fieahli·c;;ill;;a;;y-
commissioner Timothy J. Parker 
Marta U. DeLeon Carney Badley Spellman 
Office of the Attorney General 70 I Fifth Avenue, Suite 3600 
P.O. Box 40100 Seattle, WA 98104-7010 
Olympia, WA 98504-0100 Email: parker@carneylaw.com 
Email: martad@atg.wa.gov 
AnnaLisa Gellerman ··A:ttoi:iievf<ii:c;;O"rdfiia!e(Cca:i:;;··· 
Deputy Insurance Commissioner for 
Legal Affairs 
Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, WA 98504-0255 
Email: annalisag@oic.wa.gov I 

Maren R. Norton 
Stoel Rives, LLP 
600 University Street, Suite 3600 
Seattle, WA 98101 
Email: mrnorton@stoel.com 

I Charles Brown 
' Legal Affairs Division 

Office of the Insurance Commissioner 
P.O. Box 40255 
Olympia, WA 98504-0255 
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D byCM/ECF 
0 by Electronic Mail 
D by Facsimile Transmission 
0 by First Class Mail 
D by Hand Delivery 
D by Overnight Delivery 

Ian 
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STATE OF WASHINGTON 
OFFICE OF THE INSURANCE COMMISSIONER 

In re ) 
) 

Seattle Children's Hospital's Appeal of OIC's ) 
Approvals ofHBE Plan Filings, ) 

) 
) 
) 

_________________________) 

NO. 13-0293 

ORDER GRANTING PREMERA BLUE 
CROSS' PETITION TO INTERVENE 

[PROPOSED] 

This matter came before the undersigned on Premera Blue Cross' Petition to 

Intervene in the above-captioned matter. Having reviewed tl1e Petition, the responses and 

replies (if any), and the other submissions of the parties, it is concluded that good cause 

exists for allowing ilie intervention ofPremera Blue Cross. 

NOW, THEREFORE, Premera Blue Cross' Petition to Intervene is GRANTED. 

DATED this __ day of __________ , 2013 

Judge Patricia Petersen 
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