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Re: Request for Hearing - Molina Healtheare of Washington

Dear Commissioner Kreidler:

Pursuant to RCW 48.04.010(l)(b) and 48046.060(3), and in response to the recent actions
taken by the Washington State .Health Exchan.ge Board of Direetors on Augnst 21 and 29,2013,
delaying the certification of Qualified Health Plans ("QHP") in ordell' to encourage l.he Office of the
Insurance Commissioner ("OIC") to celtify Medicaid health plans as QHPs, Molina Healthcare of
Washington, Inc. ("Molina Healthcllre") requests a hearing concenlil1g the Ole's: (1) refusal to
consider Molil1a Healthcare's Exe.hallge t1lings; (2) failure to timely provide information to Molina
Healthcare regarding aHeged deficiencies in its tilillgS; and (3) refusal to approve Molina
Healthcfll'e's individual market .Health Insurance Exchange filings. Previously, on July 31, 2013,
Molina Healthcare requested a heating on these matters but withdrew the request when the Ole
advised it would not communicate with Molllla Healthcare or c<Jllsider Molina Healthcare's
Exchange filings whiJethe request for hearing remained extant.

Molina Healthcare is "!Iggrieved" by these acts in that they nnreasonably excluded Molina
Healthcare from the Washington Exchallge mark\}tplace and because Molina enrollees and potential
enrollees will be prejudiced by the potential loss of their provider relationships when they become
ineligible for Medicaid and seek eoverage through the Exchauge. Further, all potential Ex<~l1aJlge

enrollees will be denied access to the most robust healthca!'e marketplace possible, including the
ability to select from a wide variety of health plans partidpatjilg in the Exchange. The gronnds to
be relied upon by Molina HealtheaTe include the filings submitted to tlle OlC, Ole mes and
correspondence relating to Molina Healthcare's filings and those of other health carrier applicants.
Molina Healthcare substantially complIed with federal and state requirements and could h!lve
remedied any issues in order to satisfy all such requirements had Molina Healtllcare received timely
notice of intent to disapprove, Le., the delay in review of Molina Healthcare's filing and the
"eleventh hour" notIce of intended disapproval which nnfairly denied Molina Healthcare the
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oppOltunity to address allY objections or cotlcems offered in support of the Ole's intended
disapproval. Further, the Ole arbitrarily applied provider network access standards to Molina
Healthcare's exchange filings that wel'e neither properly nor publiely adopted and never dearly
communicated by the OIC to Molina Healthcare. Also, notwithstanding extension of the QHP
qualification period by both federal and state authorities, the OIC has refused t.o allow Molina
Hea1t.hcare to submit additional Exchange tilings to cure any known or perceived deficiencies and
has neither reviewed nor approved fhe mings.

Molinll Healthcare was further aggrieved by what appears to be the OlC's arbitrary
application of deadlines. Specifkally, the OlC extended the timeframe for S.HOP QHP certification,
but refused to extend the same extension to health plans seeking a QHP certification for the
individual market,

The relief sought in the hearing will be: (I) reopening the application process; and (2)
approval of the referenced filings. Molina requests all expedited hearing prior to the September 5,
2013, deadline for the Washington State Health Exchange Board of Directors to transmit its final
QUP certifications to the Centers for Medieare and Medicaid Servkes.

Respectfully submitted,

CARNEYJ3ADLEY SPELLMAN, P.s,_/\ I" ~-')
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-,,' '"
Timothy J. Parker
Counsel for Molilla Healthcare of Washington, Inc.
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Comment: Dear Filer,

The binder, form and rate filings are disapproved and closed per RCW 48.46.060(3)(a)(d) and (e) for containing misleading conditions that unreasonably affect the risk

purported to be assumed in the general coverage of the agreement, unreasonably restricting treatment of patients and failing to conform to minimum provisions and/or

standards required by regulation.

Per RCW 48.46.030 and WAC 284-43-200 Molina Healthcare of Washington (Molina) is required to demonstrate it has adequate arrangements in place to ensure
reasonable proximity to a contracted network of providers and facilities to perform services to covered persons under its contracted plans. The Insurance

Commissioner's office (OIC) has reviewed Molina's Provider Network Form A [WAC 284-43-220(1)], Access Plan, and GeoNetwork report and determined the network
does not have sufficient contracted providers and facilities in place to support the services set forth in the product.

The Access Plan identifies Molina has an inadequata number and types of in-network providers to provide medically necessary services and will utilize single case non

participating agreements to manage access for its membership. Any arrangement other than an adequately contracted participating network is an alternative service
delivery system [WAC 284-43-200(3)] subject to acceptance by this office. The Insurance Commissioner's office does not approve these requests for new product

offerings. Alternative delivery systems are considered by this office when a carrier has a material provider or integrated delivery system termination that impacts

delivery of care in established networks.

The OIC has further identified and confirmed that Molina is dependent upon its contracting relationships with specialty company arrangements. CVS/Caremark is

reported as the statewide pharmacy network to support prescription drug services in the product. The OIC disapproved this provider contract on July 8, 2010 [state
tracker id: 209840]. This means Molina does not have in-network retail pharmacy available to provide services guaranteed under the terms of the contract.

Rate data does NOT apply to filing.
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