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~ STATE OF WASHINGTON _
BEFORE THE WASHINGTON STATE . _
OFFICE OF THE INSURANCE COMMISSIONER

In the Matter of:

Docket No. 13—[!232_
- gggﬁlﬁ%ﬁﬁ CARE ~ MOTION FOR LEAVE TO
’ | " INTERVENE
A Health Maintenance Organization '
INTRODUCTION

Seattle Children’s Hospital (SCH), a Washmgton not-for-proﬁt corporataon Moves thc )

_Ofﬁce of the Insmance Comumissioner (OIC) f01 ieave to intervene as an interested party in the

above matter, SCH makes this motion under the authority of RCW 34.05.443, RCW 48,04.010,

WAC 284-02-070, and WAC Chapter 10-08. SCH has significant interests that have been and will

. be affected by resotution of this action and can provide the OIC with a more accurate understanding
of the evidence.

APPLICANT INTERVENER

,SCH is the only pediatric hospital in King County ancl the prec*nmcnt provider of ped1atmc ‘

specialty services in the Northwest.‘ Many of these services are not available elsewhere in the

Northwest. The Coordinated Care CorpOration (CCC) Exché.ngc pians at issue in this action have -

not contracted with SCH to provide services to the plans’ part:ncxpan S, Asa result LU"I‘CC[YE and
futare SCH patients and families who obtain insurance in one of CCC s Exchange plans for their

ongoing care will not be able to access care at SCH as an in-network provider,
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Because of the absence of appfopriate access to pediatric services in these networks,
children and families enrolled in CCC’s Exchange plans will be faced with the choice of ﬁot
receiving or deiajring appi‘op;iatc care, of paying for their care out-of-pocket. SCH anticipates that

many patients enrolled in CCC’s Exchange pl_ans who require serviceé available only at SCH are

likely to present for services at SCH, regardleés of its network status, more acutely ill anci require -

more semces and more complex services when they present for care. These patients will consume
more rcsources thereby reducmg resources available for other SCH patients and impairing the
ability of SCH to serve the pechatrlc healthcarp needs-of the region.

In addition, SCH will be c'ompe_lled. to expend significant timell and .1'céourccs in efforts to

negotiate Spot-conti*acts for patients who do require its care, or risk not being compensated at all. In

"these and other ways, OIC’s resolution of this action may adverseiy Impact SCH and its patients.”

The mtcrests of SCH and its patients are amonc g those that the OIC is required to consider when it

ad;udlcales this proceeding, and a hearmg decision made with the pa:tlclpatxon of SCH can
substa11t1a]1y _ehmmate ot redress the pre;udmg caused by the OIC’s rulmg dated Scptembcr 3, 2013,
and the subsequent OIC approvai dated Scpte;nﬁsr 5,2013, ' o

If allowed to intervene, SCH will be able provi.de evidence _conqerm"ng' Medicaid networks,

' rcn't-a-nctworll{s, and spot contracting, which is not otherwise available and which it believes will be -

of benefit to the QIC in reaching a reasoned c{eci.sié)n:' Specifically, SCH Seiieves it is important for

the OIC to understand that ifs contract with CCC for Medicaid-covered scrvices is specific to thal

product-line and does not cover CCC’s Exchange plans, Plﬁ*{her, the practice of épot—dontractmg is

- fraught with pf_oBlems of delay and ﬁhcertajnty for patiehts who are seeking care, and Ien‘tireiy :

ineffective when patients present urgently or emergently, Finally, SCH will ‘present evi_deﬁce to
show that CCC does not intend to use rental networks that include SCH to serve CCC;s Exchange

plans enrollees,
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_ RELIEF SOUGHT

SCH moves the OIC for an order aIEowmg it to infervene in T.‘ms action, undex the auihorlty
of RCW 34,05, 443 RCW 48.04, 010; WAC 284- 02 070, and WAC Chapter 10-08. SCH roquests
to be accorded aH the nghts of an interested party and to be heard on all isdues relevant to SCH’s
interests in this maiter, including but not limited te-resolutioe of various comeerns with respect to:

(D the éepterﬁber 3 2013 order in this aotion (2) the Insurance Commfssioner’s September 5,
2013, approval of the plan and (3) the resolution of the pending ’\f[otlon for Reconszderaﬁon
: current]y pendmg in this action. SCH seeks intervention in order to address, among other issues:

(a) - Did this hﬂbunal receive complete and acourate information regarding the network
for CCC Exchange plans wh.lch do not include SCII? .

(b) ~ Isthe September 3, 2013 order, which determined that CCC “has shown that its
retwork is aclequate desplte CCC’S reliance on “spot contracting” o smgle payor agreements,”
contraly o apphca‘ole an mcludmg RCW 48 46.030(1) and WAC 284 43-2007

(c} Is the September 3, 2013 order contrary to 42 U.S.C. § 18031(0)(1)((3), which
reqt’ﬁres qualified health- plans to mciude within their plan networks *essential community
providers,” as defined to mclude SCH, and other applicable federal 1aws and regulations? - _

.(d) " What will be the effect of the September 3, 2013 order on the msurance-buymg:

‘ pub}lc, including their interests in obtammg acoess 10 adequate pediatric medical care‘7 -
| | (e) Has the OIC, including this mbunal adequately consxdered the interests of SCH and
its patients in its review of CCC’s Exchange p]ans‘? _ .

@ . Was the OIC’s September §, 2013 decmlon approvmg the CCC Exchd.nge plans as

directed by this tribunal, comrary to applicable law? | '
. Upon obtaining leave to intervene, SCH intends to see'l.c .re_iief in one or more of the
following Waysf - . | |
. Reconsiderati on of the _September 3,20 ié Order in this action; _
I. . Recons.iderat‘inn of the Cortmissioner’s Septem.ber'S , 2013 app;oval of the CCC Exchange
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the scope of this code as he or she may deem necessary,”
“aggrieved person” to a hearing before the Commlssxoner.

entered, intervention remains available if the particnlar circumstances warrant it,

plans;
Imposition of a stay of the above decisions;

Revocation or reversal of the above decisions;

and such other and further relief as this n{bunal may grant under its authority,

APPLICABLELAW
RCW 34.05.443 provides:

(1) The presiding officer may grant a petition for intervention at any time, upon
determining that the petitioner qualifies as an intervenor under any provision of
" law and that the intervention sought is in the interests of justice and will not
impair the orderly and prompt conduct of the proceedings.

(2) If a petitioner qualifies for intervention, the presiding officer may impose
conditions upon the intervenot's participation in the proceedings, either at the time
that intervention is granted or at any subsequent time. Conditions may include: -

() Limiting the intervenor's participation to designated issues in which the
mtervenor has a particular interest-demonstrated by the petition; and -

(b) Limiting the intervenor's use of discovery, cross- exammahon and
other procedures so as to promote the orderly and prompt conduct of the
proceedings; and

(c) Requiring two or more intervenors to combine thexr presentatmns of

- evidence and argument, cross-exammatlon discovery, and other pammpatzon in

the proceedings.-

- (3) The presiding officer shaii ‘umely grant or deny each’ pendmg petition for

intervention, specifying any conditions, and briefly stating the ressons for the
order. The presiding officer may mociify the order at any time, stating the reasons

- for the modification. The presiding officer shall promptly give notice of the

decision granting, denying, or medeymg 111tervent10n to the petitioner for
mterventmn and to all parties, :

RCW 48 04. 01(}(1) allows the Commlsszoner [o “ho}d a hcarmg for any purpoac within

Gorge Audubon Society v. Klickitar Cp.,, 98 Wn. App. 618, 623, 989 P.2d 1260 (1999) (citing
Kreidier v. Etkenberry, 111 Wn.Zdl828, 832,766 P.2d 438.(1989); see also Columbia Gorge, at
625 (“[nJumerous state and federal decisions affirm the discretion of the court to rule an

intervention timely even after éhﬁ'y of judgmcnt”). :

s
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Even .after judgment has been

Cd[umbz‘a




In light of the OIC’s pending motion for feconsideration, paﬁicipation by SCH will be -

particularly relevant and timely in order for the tribunal to make its decis_ioﬁ based on complete

and accurate information and after hearing from other parties with a substantial interest in the

outéoms Although SCH has recently filed a timely demand for hearing to review the OIC‘
. approval of Exchange plans by four different carriers (mcludmg CCQ), all of which have faﬂ\.ci

to include SCH in their networks SCH also seeks intervention in this action 80 that the deecision

in that action and this action will be made consmtently, after ﬁall oonsxdéranon of the significant

mtel ests of SCH and its patients.

DATED ﬂ'usﬂg 7 day of October, 2013,

BENNETT BIGELOW & LEEDOM, P.S.

77

Carol Sue Janes, WSBA No, 16557
. Michael Madden, WSBA No. 8747
601 Union Street, Suite 1500
Seattle, WA 98101
Phone: (206) 622-5511
- Fax: (206) 622-8986

' Atforneys for Movant/Intervenor
Seaitle Children’s Hospital
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CERTIFICATE OF SERVICE
1 certify that I served a true and correct cOpyj of this document on all parties or their counsel

of record on the date below by legal messenger on today’s date addressed to the follo_\adng:

*

Hearings Unit -~ " Office of the Insurance Commisioner

Honorable Mike Kreidler : Annalisa Gellerman '
Office of the Insurance Commissioner Charles Brown '

- Hearinga Unit ' ' ' Andrea Phithower )
5000 Capitol Boulevard SE - Office of the Insurance Commissioner

Tumwater, WA 98501-4426 . 5000 Capitol Boulevard SE
_ : ' Tumwater, WA 98501-4426.

Coordinated Care Corporation .
Maren R. Norton :
Gloria S. Hong ‘
600 University Street, Suite 3600
Seattle, WA 98101

. Ph: (206) 624-050C

Fax: (206)386-7500

I declare uader penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct,

Executed zt Seattle, Washington, this 24 day of Octobér, 20T

arrie Coleman

Lepal Assistant
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