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iCan Benofit GToup 5 LLC and | LICENSEES’ RESPONSE -

_.3,L1__censees, L R -DISMISSED

HLE.

Zﬂli! APR23 A ‘% Ul

- THE STATE OF WASHINGTON S
OFFICE OF THE INSURANCE COMMISSIONER

iCan Insurance LLC ...~ | ANDRENEWAL OF REQUEST
e it CTHAT THIS MATTERBE

herew1th present thelr Response to the request of Chlef Hearmg Ofﬁcer Patrlcm
_Petersen for add1t1onal response and argument in the above matter o i
.' ObJ ecnon to OIC’s Request for Heanng as Contrary to Law Request to stnnss OIC’ -:

“Ob_] ectron and Request”) in this matter on Apnl 2 2014 The Office of the Insurance

Comm1ss1oner (“OIC”) ﬁled 1ts Response to chensees Ob_]ectlon and Request on or'

&2
RNt

about Aprﬂ 3 20 14 The OIC s Clnef Heanng Ofﬁcer heard argument from Llcensees

' retamed attomey and the OIC s staff attorney at a regularly~scheduled hearlng on Apnl

LICENSEES? RESPONSE AND RENEWAL . --_' K;'u'-_n;gii BEECHLY, PLLE

B _ Ce L Seatt]e WA 981044088

COME NOW chensees, by and through there under51gned attorney; andr

Procedural Baekground

chensees 1Can Benef ts Group, _LLC and ICan Insurance LLC ﬁled thelr.

"Request and in the alternatwe Request for Admmlstratwe Law Judge (hereafter

3 2014
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Aﬁer hea:rmg argurnent Ms Petersen mdtcated that she Would d fer‘ ruhng on.j-:

4 ;because they encompass threshold procedural and et}ncal issues mvolvmg the

s ,OF REQUEST FORDISMISSAL -2 - .-

.. ',f-proceedmgs for the state Whlch' rnay be necessary m the executmn of any of the dutlesr' A

N of any state ofﬁcer 1nclud.1ng the i insurance comm1ss1oner and ’chat the attomey general' :

| The legal 1ssues m thls tatter as well asin Scarborough argof a cntlcal natu;re

—appropriate legal representatmn ofd stdte agency in a legal action as well z as the
legltnnacy of the commencement of a legal or qu331 legal action by the agency :
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shall r'epreserrt all ofﬁ’c'i:als departmeuts aud agencies of the state: including' 'the 'OIC e
Vbefore all admmlstratwe tnbuuals or. bod1es of any nature in all legal or quasr—legal_':
proceedmgs and shall adv1se all officers departments and agencles of the state in all_. o

_;-legal or quas1-1egal questlons

The attomey general’s dut1es and respons1b111t1es conferred on the attomey

.Washmgton, canuot be delegated by the attomey general to any other person under the '_ =

;estabhshed leI’lClpal of law that a delegated power may not be further delegated by the

person to whom such power is delegated

Dlscussron and Argument

Artlcle III Sectlon 21 of the Washmgton State Constltutlon clearly and 1 o
_ .unamb1guously estabhshes what the duty and role of the State s attorney general shall'
“be: 5 “The attorney genera.l shall be the legal advrser 1o the state ofﬁcers and shall.' |
Zperforrn such other duttes as may be prescrlbed by faw.” : (Empha51s added) ,lhose:'
add1t1ona1 dutles are found in several sectlons of the Revrsed Code of Washmgton i

' lellCh pertam pre(:lsely to thls matter

RCW 43 10 030 General powers and dutles states in pertment part

v 7' . “The attornet,r general shail

E . '(1) Appear for and rep1ese11t the state before the supreme court or the court of B

R appeals in all cases in whroh the state IS mterested

(2) Instttute and proseeute all aettons and prooeedmgs fo1 or for the use of the

' state Whleh may be necessarv 1n the executmn of the dut1es of anv state ofﬁcer
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'(3) Defend 'aH actzons and proceedmgs agamst any state ofﬁcer or employee

R ;'_Zi::' whlch the offense was cormmtted

' (3) If the comrmssmne has cause to beheve that any person 1s‘v101atmg or 1s"

g _'0mm1ssmner he or sh may

(a) 1ssue a cease and desmt order and/or e

LICENSEES’ RESPONSE AND RENEWAL
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o (b) br'ing-an acti'on"'in any: court 'df .con'-lpete’nt ijtlﬁsdietion'to 'enjein the

- -_ "-'-persen from centlnumg the vmlatlon or domg any actlon in ﬁlrtherance thereof .'
,,_-:(4) The attornev general and the severa.l proseeutmg attorneys throughout the' 7' '

'_"-'state shall . rosecute or defend all roceedm 5 brou ht ursuant to th :

:nrowsmns of - th1s code when requested bV the commmmener (Emphasmf S

e 'RCW 43 10. 067 Empioyment ef attomeys by others restncted _
L ;Z“No efficer= dlrector, admimstratwe AgENCy, board, or commlssmn of the state

3 other than the attorney general shall ernplov, appomt or retam in emplovment

B any attornev for any admmtstratwe bodv departrnent eomrmssmn agencv, or

e f‘trlbunal or anv other person to act as. attomev m anv legal ot quas1 legai

i agaelty 111 the exermse of anx of the powers or performance of anjg of th '

. dut1es spec1f ed by Iaw to be Derfotmed bV the attomev general except Where 1t

| .'f:-': _'13 prowded by law to be the duty of the _]udge of any court or the prosecutmg
. -attorney of any eounty to employ or appomt such persons PROVIDED That i
. RCW 43 IO 040 and 43 10 065 through 43 10 080 shall not apply to the :
. .' adnnmstrat:on of the com:mss1on on Jud101a1 eonduct the state law hbrary, the _.
Iaw sehool of the. state umver31ty, the adm1mstrat10n of the state bar act by the '_
| -Washmgton State Bar Assocmtlcn or the representatlon of an estate B
o & adrmmstered by- the dnreetor of the department of reveriue .or the dlrectors
= de51gnee pursuant te ehapter 11 28 RCW.” (Emphams added ) | _' '
o . ';: The exact legal 1ssue presented n thJS matter (namely, that the attomey general
-.}1s the only attorney who is authomzed to represent a state ofﬁcer and state agency (m '

f-ﬂus matter the msurance commlsswner) and 1n1t1ate a proeeedmg on ]]JS behalt) was

- LICENSEES’ RESPONSEAND RENEWAL -1-M’}{nn,g;‘ini:'ac“mv lrttc:?
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b counse- ” (Id .,

- _f’;43 10.067 _thei

e 'f_presented to the Washmgton Supreme Court m Goldmark V.: McKenna 172 Wn Zd";

7-::repreSentatron The Court noted ‘“The plarn language of the statutes however, _Ieaves - o

7-11tt1e to questm that “the attornev general has a statutorv dutv to renresent the [

: oornnnssmner (Goldmark at 573) The Court eontmued “Moreover nly th '.

':"attornev general or an SAAG [speoral assmtant attomey genera.l] mav represent the ah

f' mmgssrone srnce RCW 43 10 067 prohrbrts the conmnssroner from hrrmg outsrde

' mphaszs added ) The Court furtherinoted th ”

rnrmsgroner may not employ, app

_to aot m any legal or quasr legal eapaerty 1n the:_ performance of any' of the dutres

= specrﬁed by Iaw to be performed by the attorney general ” RCW 43 10 067 If the

' _attorney general oould refuse to represent the cornm1ssroner then the eornmrssroner

B oould be leﬂ Wlthout any legal representatron whatsoever > * * % “Instead 1t appears

the comrrussroner has the ch01oe of ohe’ attomev o renresent hlm and that 1s the: B

attornev general The attomev general however has no chmce but has a statutorv dutv -

- LICENSEES’ RESPONSE AND RENEWAL %’:-}_{Jaﬁiéaeé'z*seiuLr?,':fr.érrc":'iif?f o
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to represent h1s chent, the comrnlsswne 2 (Goldmark at 573 4 quotes m orlgmal

'_'ernphaSls added )

The attorney general offered various arguments to the Court that the Oﬂice of'

.;'-the Attorney General has broad drscretlon in: deeldmg Whrch cases the ofﬁce Wlll'.
.undertake to represent on behalf of a partrcular state agency The bupreme Court'
Tej ected all those arguments statlng “No contrary Ieglslatrve mtent [to the above crted
_statutes] has been offered by the attorney general 50 we. conclude that the attorney

: general has a statutory duty to provrde the comnnss1oner wrth legal representatron

{d. at 575. )- -In -concludmor that a -ert of mandamus was approprlate the Court

| concluded “leen the mandatorv laneua,cre of the statute and the nrohlbltton of hn'ma

--outsrde counsel, ne drscretron in mvolved, and representatlon is regurred - (Id at 5 82 .
j-'ernphasrsr:rddec.t) B R |

In Goldmark the attorney general aIso challenged the Supreme Court to
concede that rts holdmg in Stare V. Gattavara 182 ‘Wash. 325 47 P.24:18 (1935)

:;somehow supported the attomey general’s vrew that he had d1scretronary abrhty
.'regardmg whether he would or- would not provrde legal representatmn to the.'
'_ eomrmssnoner The Court refuted thrs argument and explamed that Gattavam was S not
-'-eoncerned Wrth the attorney general representmg the state agency, hut rather Who has |

.. authonty to mltlate legal proceedmgs

The Court s holdmg - Gaz‘tavara is very mstructrve in the present rnatter_

. _before the OIC’s I-Iearmg Ofﬁcer 'Ihat case was brought on a motlon to quash the

summons and dlsrmss the state 8 case agamst the appellants because the matter had not

:'been brou ght by the attorney general or by anyone authorrzed by law to brrng the actron

for the state The Court recrted the same prowsron of the Constrtutlon as above Artrole

' LICENSEES’ RESPONSE AND RENEWAL -[ ~= KREGER BEEGHLY, PLLC =—
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43 10. 030(2) and RCW 43,10 040 set forth above '-'Rem e § Stat. § 112 (P c 6574-;': e

'_) las set’ ot in the Court s opnuon reads “Seo' 3 The a rney general shall h e the: i

ower and 1t shall be hlS duty (2) To 1nst1tute 4n i'lproseeute all actlons and "

III Sect1on 21 and those sectmns of the law that are the precursors o RCW:': o

approval even assommg the Attomey General coul

L1censees ant1c1pate that the OIC may offer a deola:ratlon of one of the a_m
_'gattorneys general m tlus pendmg matter snmlar to the deelarauon of Marta DeLeon:_ L
.submltted in the Scarborough matter in whloh Ms DeLeon asserted that to her ;.
:fknowledge, “the OIC has handled adnnmstratWe hea:rmgs before the Insurance__
',7':'Comm1ss1oner through delegated staff w1th the approval of the Attorney General’ o
:-*i.Ofﬁce " Ms DeLeon also asserts that “Delegated OIC staff have the approval of the'_-

£y Attorney General’ Offioe to ha;ndle tlns admmlstratlve hearmg However, Ms

_;_-DeLeon does not elte to any aotual approval of the Attorney General’ Ofﬁoe * nor

: _‘ffdoes she’ attach anythmg in vmtmg from the Attomey General that allegedly g1ves suoh R

_}; 2 The deols1on set forth in ﬂle Soarborough Order appears to ave :been based in large
.-'part on the Hearmg ()fficer s rehance on Ms, DeLeon’s declaration. That reliance i is . -

misplaced since Ms DeLeon has no authonty to suggest that the attorney’ general’ i
exclus1ve dut1es can be delegated to an employee of an entlrely different state agency
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'u:nportantly, Ms DeLeon c1tes no legal authorlty gmng the attorney general the power |
or rlght erther to delegate l’]JS constttuuonal and statutory duty to represent the OIC or 1
:to dlrect an. employee of another state agency to perform those dutres that are

. excluswely hrs 1o perform Surely, 't_l]lS assertron by Ms DeLeon is nothmg more

than her unvcrlﬁable belief and 1s not sufﬁment evtdence to support or prove Ms

DeLeon 5 personal understandmg of What the attomey general has done or ean do "
':.More 1mportantly, it is certamly not even close to that reqm51te standard of adequate"
-_ 1ega1 authonty on Whlch the Heartng Oﬂicer can rely to make a Iegal determmahon that 1
-the attorney general erther has the authorlty to grve approval to an employee of another'
_ state agency to handle those duties that belong exclusrvely to the attomey general or'
¥ even assurmng that he does have such authonty, that he has actually delegated l’HS :
duttes over to an employee not hrs own, but of another state agency ln fact there is a.
_i-: good reason why Ms. DeLecn does not c1te any legal authonty for those proposttlons |
. _-There snnply is no suoh authorlty grven to the attomey general anywhere _m
ZIWashmgton law And if. the OIC attempts to subnnt another 51m1lar declaratlon byl_
'- Ms DeLeon ‘or another assmtant attomey general in th15 matter the I-Ieanng Officer
| should dtsregard 1t as le gally unfounded and unsupported suppos1tlon and speculatlon

Even more to the pomt 1n th1s regard th1$ is what the Supreme Court had to say -.
about a purported attempt by someone in the attorney general 8 ofttoe to authonze or'
.legltnmze the. Irnttatmg of the legal proceedmg at issue in Gntravam “There 1$

1nterpolated mto thls record though no part of 1t a letter from the Aﬁomey General to I

E To the cont1 a1'y, in his own websrte the attorney general h1mself repeats the mandates

found in Const. art. 11T, § 21 and RCW 43.10.040 and states unequlvooally that .
“Accordtng to state law, the Office of the Attorney (General is responsible for -
representing the state of Washmgton its officials, departments boards, cornm1ss1ons
and agencles (See WWW. atg.wa, gov /DIVISIOHS/) : :
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;'one of the attorneys, of a date after the 1n1t1atron of thls aotlonm the lower oourt ;

: ?court m the Throckmorton case supra 1t 1s notm that wav that the Attornev General of

f thrs state should make hrmse]f ofﬁelallv resoonsrble for the 1nst1tutron and marntenanee

'_'_may represent the msurance comm1ssmner m thls prooeedlng, one needs to look no L ': R

-'-farther than RCW 43 10 040 erted 111 ﬁ.rll above at page 4 “The attomez general shall

iso represent the state and all ofﬁclals deoartments boards comm1sslons and

5fa,eenoles of the state in the courts and before all admlmstratrve trrbunals or bodles of

anv nature in all Ie,qal or quas1 Iegal matters ' Thrs 1s a statutory mandate fo]lowmg

’ 'the constltu”"onal mandate establrshrng the ofﬁce and the dutre." 'of the attomey general

L 'f;" The statute could not be elearer and there 1s it room for varymg mterpretatrons of what

1245 (2009), speaks dJrectly to thrs pornt Sanders mvolved a matter where the

":attorney general dld not represent a state ofﬁoral ln a legal actron brought aoamst the

LICENSEES’ RESPONSE AND RENEWAL R ‘g;;;gg ER BESGHIY LG =
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___another ofﬁce

.on 1nterpretmg the mtent of RCW 43 10 040 to w1t “The eourt s pnmary duty in
'mterpretmg any statute is “to dtscern and 1mplcment the mtent of the leglslature ” Srate

. JP., 149 Wn2d 444, 450, 69 P.3d 318 (2003) In this case, the statute under whtch,f -

Justice Sanders seeks hls fees is RCW 43 10 040 As the Court of Appeals notes RCW

i'_ 43 10. 040 Was enacted in 1941 “to end the proltferatlon of attorneys hlred by vatlous

-state agenctes and Dlace the authorltv for renresentatton of state ag__eles 111 ‘the

"Attornev General ” Srate V. Herrmann, 89 Wn 2 349 354 572 P 2d 713 (1977) ”

_(Sanders at 171 quotes in 0r1g1na1 etnphas1s added )

" The Washtngton State Constltutton dlrects that the attorney general “shalI be_"

."the legal adv1ser of the state ofﬁcer and shall perform such other dutles as may be B
presenbed by law ” (Const art III §2]) Those addltlonai Iegal duttes are statutonly3 L -

‘._;:prescnbed in- RCW 43. 10 040 RCW 48 02 080 and RCW 43 10 067 The plaln' S

: 1anguage of the constttutton and the laws leaves httle to questton regardmg the attorney

general 5 mandate to represent the OIC and the msurance comxmssmner and to mltlate

any and all Iegal aud quas1 legal proceedmgs on behalf of the OIC and the 1nsurance

comrmssmner (See also Goldmarkv McKenna supra)

There is no other prov151on in etther the Constttutmn or the Rewsed Code of

'Washtngton that 111 the least bit modlﬁes the mandatory dutxes aszugned to the attomey.
. ,general Nor is there any statute that grants the attorney general dtscretton | oo

',representmg the state and its agenmes (See Got’dmark, supra',: the attomey general.

3no statutmy authortty gtven to the attorney general to delegate these statutory dutles to

4 It is such an abvious rule of law that one state ageney cannot dlreet another dlfferent
state ageney to undertake certam respons1b1ht1es and acttons ascnbed to the first state :

LICENSEES’ RESPONSE AND RENEWAL = KikGin Bt EC H LY, PLLC =
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The attomey general’s constltutlonal and statutory dutles to represent state':' e

R ;. cou:ft was presented Wlth'a_ sxtuanon in Whlch the'then dlrector of the department of

g agency, that there is no need for a Iaw to formahze B
“tobe given any state agency, it would have to be clearly stated in Specnﬁc leglslatwn to
that effect. There is.no Ieglslatlon and 1o statute giving 1 the attorney general authonty _
to defer and d1rect to another agency, the’ attomey general’s stafutory duties to represent :
. the state and its agencies. . “Powers.conferred upon a public officer can be exercised -
only in the tnanner and under the circumstances prescribed by law, and any attempted
“exercise thereof in any other manner or under different citcumstances is a nullity.” In
“Re Jullm, 23. Wn.2d 1, 158 P.2d 319, 160 P. 2d 1023 (1945), Inre Elvzgen s Estaie, 191 '
- Wash. 614,71 P.2d 672 (1937) “Agencies do not have implied authorlty to determine - CE
issues outside of that agency’s deiegated functions or ‘putpose.- Nor can agency | Tulesor |

i;Ej:'delegated by the member to any other persen The attorney general based' hls.

-;'?jdeternnnatlon on the Supreme Coutt’s holdmg in In re Puget Sozmd leots Assocmtwn, i

_%-63 Wn 2d 142 385 P2d 522 (1963) and also the Supreme Court’s holdlng m_
-_"_-Ledgermg V. Srate, 63 Wn 2d 94 385 P2d 522 (1963) The attorney general_

summanzed the leors Assoczatmn case very well “In the P110t’s Assoc:latlon case, the'

v, if such- authonty were '

of :members of the comnnttee and found thatthe __utles 111 qnestton could ot.be

regulations amend leglslatlve cnactments.” ”. Turekv Srare, 123 Wn 2d 120, 864 P. 2d au L

1382(1994). T e _
'LICENSEES® RESPONSE AND RENEWAL j.:3;'-_%e:--;{i;gé;—;gs{egmm m:.i_u_ﬁ. |
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labor and industries'* who was statutorily ainembér of the. state board of pi1otage |
comm1ssmners by v1rtue of RCW 88.16. 010 had attempted to authonze another
1nd1v1dual w1thm the department to sit and act in- }ns place Flndmg no statutory.f
; authortzatron for such a delegatlon the court held lt [the attempted delegatton of
authonty] mvahd ”. (AGLO 1974 No. 91 at page 2) o o

The Supreme Court m leors Assocratron held as follows. “There seems to be

:nothmg i e1ther the Puget Sound Pllotage Aet or the Adrmmstratwe Procedure Act
that authortzes a delegatlon of authorlty " ow ok * “The rule is well stated in 42 Am .lur "
Pubhc Adnumstratrve Law § 73, as follows “ ‘It 1s a general prmerple of law,r_
' expressed in the maxim- “delegatus non potest delegare ? that a delegated power mayl,
not be further delegated by the person to whom such power is delegated Apart from_- '
'statute whether admmtstratwe ofﬁcers in Whom certam powers are vested or upon'
_i whom certam duttes are lrnposed may deputrze others to exercrse such powers or
;perform sueh dutles depends upon whether the partlcular act or duty sought to be
' :delegated n mrnrstenal on- the one hand or. on the. other, dlseretronary or qua51—
: _]udlcral Merely mlmstenal functlons may be delegated to asmstants whose
'-employment 1s authonzed but there is no authonty to delegate acts d1scret10nary or
'quasr-_]udrmal mnature e (leoz‘s Assoetatron at 145 146; 1nternal quotes in orlgmal )
| | The Supreme Court’s holdmg 1n leots Avsoczarzon that Vahdated the legal |
. maxun that one to whom dut1es have been delegated may not delegate those duties to
- another as the rule of ]aw in Washmgton state was recogmzed and relred on by the:
attorney general in declarmg such delegatlon of authortty as contrary to law (See also,
.'-:the same holdlng m Ledgermg v, State, supra and the attomey general’s relrance

thereon) "The leot s Asvocmtzon Court d1d note that in some crrcumstances certm _

LICENSEES’ RESPONSEAND RENEWAL “”**’”E“Kj{;"(}:}.;;.ltBEEfﬂ,};[L? t;tit?—_—: .
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i-:‘ and for Whom the ofﬁcl__

f_:fState Consmutlon and the prov131ons of RCW 43 10 040 are certmnlywnot mlmsterlaI

‘:;legal; maxun delegatus non pote.st delegare a.n.cl the Supreme _'ourt’s approval of that

Ak 3respons1b1l1ty is vested _&QJLISILGIX 1D SUCh Ofﬁ '
(See AGO 65 66 No 54 at page 5 )

:‘Z: mlmstenal” ects may be delegated to subordlnates over Whom the ofﬁcml has control

1srrespon51ble HoweVer 1t'1s clear and obvlous

il mandatory du'; 8 1mposed on the attomey general under'Artche III Sectton 21 of the

: :rule of laW for the State of Washmgton 1n leors Assoczatmn supm a:nd noted that the

3 '_-i'éru]e apphes “when the Iegxslature has vested d1 retlenery powe in an ofﬁcer such

. '55'.

_I : 'It IS abundanﬂy clear that _n_lz the attomey general zs authonzed to represent

the msurance comrmsswner m thlS matter In pomt of fact and law the attorney
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' general 15 under a cons‘ututtonal and statutory mandate to act as the only attorney for_'
' the OIC and the 1nsuranee eomrmssmner Furthermore it hea:rs repeatlng that as the:'
_ Supreme Court observed aud held RCW 43 10 067 Speelﬁeally mh;@L the head of
any state agency moludmg the Ofﬁoe of the Insurance Commxsswner = other than the '

-.;attomey general from mploymg, agpomtmg, or retammg any attorney to aet as th '

attornev for the aaenev 1n any legal or qua31 legal capactty Whﬂe the attorney general 7

: may employ such attomeys, the 1nsurance comm1ssmner ea:nnot In tlus matter brought

by the OIC under doeuments szgned by the OIC’s “staff attorney,’? .lt is concluSIVe -

under all apphcable law that the OIC’s “staff attorney does not have authonty to act

.as attomey in any legal or quasr legal capaetty” for the OIC And unttl and unless such 1 '

a “staff attorney 1s aetually employed by the attomey general to aot on the attomey'.- S
: :'general’s behalf in can'ymg out the attorney general’s mandatory duhes, the OIC s staff _. 7.
attomey is legally dlsquahﬁed from any further attempts to represent the msurance_

'.'COIIJ.IIHBMOI’IEI‘ or l:us ageney And any attempts by the OIC’s staff attorney to so act

Lin g 'my legal or quasr legal oapaelty are hkely to be met WIth Obj eotlou

Conclusmn

_ ThJS matter presently before the Hearmg Ofﬂcer has not been brought L
: --aooordmg to the clear and unambtguous mandates of the Const1tut10n and Laws of the :
State of Washlngton Aecordmgly, tlns matter should be dtsrmssed ‘ o
. The Constltutlon of the State of Washmgton has elearly estabhshed that thej
attorney general shall be the only attomey authomzed to represent the msurance'
:commtssmner and the OIC | | B _ | _' e
In aeeord W1th that eonstttutlonal mandate the laws of the State of Washmgton
' -.con[irm in equally clear and ummstakable terrns that the attorney general shall be the
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: 'represent the 1nsurance cormmssmner and the ()IC to any other person_ except those

ex1sts that authonzes the attorney general to delegate hlS dut1es and respon31b111t1es ’to - o

The Supreme Court of the State of Washmgton has Eupheld- " these elear R

'constltutxonal and sta’mtory mandates 1mposed 011 the attomey general on severalr'

' occas:ons The heldmgs of the Supreme Court as weIl as the 1egal opmlons of the_-
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attorney gerieral re-afﬁrm these 1e.gai prihetples and support the arg.rur:nent' preseﬁted'
_herem that the attorney general 1s the only attorney who has both the const1tut10na1 ':
: authonty and the legal duty to represent the msurance commrsswner that thrs authorlty '
'and duty cannot be delegated to another person and that state ofﬁeers meludmg the '
_ msurance commrssroner, are prohiblted from employmg any other attorney to represent”

:them or therr respectlve agency

: Fmally, Lleensees renew therr Request that this matter be drsrrussed ThlS

proceedmg has been brought ln contravent10n of the legal requlrernent that the attorney

general and only the attomey general shall represent the msura:nce cormmssmner and

-Imtrate legal or qua51 legal proceedlngs n behalf of the 1nsuranee commlssroner and o
' the OIC The attorney general has not appeared in thrs matter and untrl the attomey'
general does appear in this matter the 1nsurance comrnlssmner has no legal '.
representatlve who can act in a legal or qua31 Iegal capamty or exercrse any such Iegal B . o
.dutres Thrs proeeedlng has been brought by a person who has no authorrty to act as
'attorney for the 1nsurance comrmssroner and the OIC 1n thrs matter If the i 1nsurance
_comrmssroner desu'es to brmg an actlon sueh as thrs agamst the Llcensees then he must |
request _th_at the att_orn_ey general 1nrt_1ate such a proeeedmg as rs authonz_ed und_e__r _the'.

‘This current matter, having been improperly and illegally brought, must be

“dismissed.
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| Respectfully submitted this 22nd day of April 2014:

KREGER BEEGHLY, PLLC
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_ CERTTFICATE OF SERVICE IR _ :
L Bnan F Kreger under penalty of perjury under the laws of the State of Washmgton do hereby
declare ancl certlfy that I served on Apml 22, 2014 1 caused to be dehvered m the manner mdleated below

a copy of the foregomg doeument on the foliowmg partles at the last known addresses gwen below

. Hearings Unit .~ ' o o Ms.  Andrea Philhower R :
Patricia Petersen Chief Hearmg Ofﬁcer ' * Office of the Insurance Commlssloner :
-~ Office of the Insurance Comm:ssmner S 5000 Capitol Boulevard .
- 5000 Capitol Boulevard - U o+ Tumwater, WA 98501

Tumawater, WA 98501 - - -~ =~ o via e—mall to andreap@mc wa. gov
 via e-mail to kellyc@om wa.gov R : :
.. via e—meul to Hearmgs@om wa. gov

- vxaUmted StatesMallto S via United States Mail to: -

. Patricia Petersen T " 'AndreaPhilhower
. P.O.Boxd0257 . - .  PO.Box40257 .
. Olympia, WAO8504-0257 -~ - Olympia, WA 98504-0257

x szeepite:d on this 22™ .day of Apfil, .2_014 in Seattle, W_ashingfbh'. o

BrimFKeeger )




