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JAN o 1 201

Hearings Lnit, OIC
Patricia D, Petersen
Chiaf Hearing Officer

STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER
In re the Matter of
‘ No. 13-0084
EDMUND C., SCARBOROUGH and
DECLARATION OF EDMUND C.
WALTER W. WOLF, SCARBOROUGH IN SUPPORT OF
MOTION FOR SUMMARY
Respondents. JUDGMENT
EDMUND C. SCARBOROUGH declates:
1. I am over the age of eighteen and competent to testify. I am a resident of the

state of Florida. I provide the following testimony based on personal knowledge.

2. In 2009-2012, I personally or through representatives issued surety bonds
relating to constmctipn projects located in the state of Waghington. The bonds were executed
by me or my attorney-in-fact as “Individual Surety.”

3, A surety bond is an agreement under which one party (the surety) guarantees
to another party (the obligee) the performance of certain contractual obligations that a third
party (the principal) has assumed to the obligee. In the construction context, the obligee is
typically the general contractor or project owner, and the principal is a general contractor or a
sﬁbcontmctbr to the general contractor. Accordingly, the surety guaranteés performance of
certain obligations that the general contractor has assumed in its contract with the owner or

that the subcontractor has assumed in its subconiract with the general contractor. These

DECLARATION OF EDMUND C. C A. R. N E Y Law Offices

SCARBOROUGH IN SUPPORT OF MOTION A Professional Service Cotporation
FOR SUMMARY JUDGMENT - | BA D LEY 701 Fifth Avenue, Suite 3600
Seattle, WA 58104-7010

S P E;‘.\IF‘ L\IE‘,M AN _ T (206) 622-8020

%Y‘ F (206) 467-8215
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obligations may include the obligation (1) to perform the contract, (2) to pay for labor,
materials, and equipment, or (3) both.

4. I issued bonds guaranteeing performance or payment, or sometimes both, The
bonds were issued using standard forms provided by the federal government or the American
Institute of Architects (AIA), depending on the type of project or the requirements of the
project owner. Through my attorneys, I have produced to the Washington Office of
Insurance Commissioner the bond documents issued on 22 projects located in the state of
Washington. As I have previously testified, those are the only bonds I issued for projects
located in the state of Washington. As an example, attached as Exhibit A is a true and
correct copy of the bond that I issued, together with Waltér W. Wolf, to guaraniee
performance and payment by Skyline Contractors, Inc., under a contract with the city of
Clarkston, Washington, for remodeling and construction work on the Clarkston Public Safety
Building,

5. The bonds I issued in the state of Washington typically were issued through an
intermediary such as a broker. One such broker was Respondent Walter W. Wolf. A few of
the bonds issued for projects located in the state of Washington were co-signed by Mr, Wolf
as a second individual surety, Both the bond obligee and principal have the opportunity to
review and approve the terms of the bonds before acceptance and execution. The Skyline-
Clarkston bond attached as Exhibit A was approved by the city of Clarkston.

6. A surety has defined obligations in the unlikely event of default by the
principal, which may include arranging for the principal to perform or pay as required under
the contract or subcontract, undertaking to perform the principal’s obligations, or arranging

for performance by another contractor or subcontractor. The surety’s liability is limited as set

SCAO13 0001 pa2lexélpz

forth in the bond.
DECLARATION OF EDMUND C. Law Offices
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7. In the context of surety bonds, a principal is cbligated by law to indemnify the
principal for any and all expenses incurred and amounts paid under the surety bond. This
legal obligation is sometimes memorialized in a written agreement. For example, with
respect to the Skyline~C1arkston bond, I entered into an indemnity agreement specifically for
this purpose, entitled “General Agreement of Indemnity.” A true and correct copy of that
agreement is attached as Exhibit B.

8 The bbnds I issued were fully collateralized in that separate and distinct assets
were pledged that had value equal to or greater than the face amount of the bond and that
remained pledged until all potential obligations under the bond were extinguished or the
expiration of one year from the date of issue.

9. More than half of the 22 projects for which I issued bonds in the state of
Washington involved work procured by the federal government for projects located on United
States property, for which surety bonds are required under the Miller Act. Miller Act bonds
must be approved by the federal contracting officer under the Federal Acquisition Regulation
(FAR), 28 C.F.R. part 28, The FAR includes standards for acceptability of individual surcties
for Miller Act bonds. See 28 C.F.R. § 28.203, The FAR requires the contracting officer to
determine independently that the assets pledged by the individual surety are sufficient to
cover the bond obligation. 28 C.F.R. § 28.203(a). Miller Act bonds, including those issued
by me, typically state that the principal and surety are “firmly bound to the United States of
America.” As an example, attached as Exhibit C is a true and correct copy of bond no.
CMECPP04272012.

10. 1 have never applied for or obtained a certificate of authority or a surplus lines
broker’s license from the Washington Office of Insurance Commissioner. It is my
understanding that no such certificate or license was requited by law to issue bonds as an

individual surety.

DECLARATION OF EDMUND C. aw Offices
SCARBOROUGH IN SUPPORT OF MOTION C AR NE Y A Professional Service Corporation
FOR SUMMARY JUDGMENT -3 BADLEY 701 Fifth Avenue, Suite 3600
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1 DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THR
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE,

DATED this é[ day of January, 2014, at Charlottesville, Virginia

W WA
A

DECLARATION OF EDMUND C, CARNE Y . Law Offices
SCARBORQUGH IN SUPPORT OF MOTION A Professional Service Cormoxation
FOR SUMMARY JUDGMENT -4 BADLEY 701 Fifth Avenne, Suito 3600
Seattle, WA 0810447010

S P E L L MA N T (206} 622-8020

I {206} 467-8215
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DECLARATION OF SERVICE

I, Christine Williams, under oath hereby declare as follows: I am an employee at. Carney
Badley Spellman, P.S., over the age of 18 years, and not a party to nor interested in this action. On
January 21, 2014, T.caused to be delivered in the manner indicated a copy of the foregoing document
on the following parties at the last known address as stated:

Judge Patricia Petersen — ORIGINAL | Attomney for OIC
Chief Hearing Officer Mr. Alan M, Singer
Office of the Insurance Commissioner Office of the Insurance Commissioner
5000 Capitol Boulevard 5000 Capitol Boulevard
Tumwater, WA 98501 Tumwater, WA 98501
kellve@oic.wa.gov alans(@oic.wa.gov

via e-mail and legal messenger via e-mail and legal messenger
Attorney for Walter W, Wolf Attorneys for Edmund C, Scarborough
James A, McPhee Michael M. Miles
Workland & Witherspoon, PLLC Duane Morris LLP
601 W Main Avenue, Suite 714 100 North City Parkway, Suite 1560
Spokane, WA 99201 Las Vegas, NV 89106-4617
jmephee@workwith.com . mmmiles(@duanemotris.com

via e-mail and U8, mail via e-mail and U.S, mail

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT,

DATED this 21st day of January, 2014,

Christine Williams, Legal Assistant

DECLARATION GF EDMUND C, Law Offices
SCARBORQUGH IN SUPPORT CF MOTION CARNEY A Professional Service Corporation
FOR SUMMARY JUDGMENT - 5 BA D L E Y 701 Fifth Avenus, Suite 3600

SPELLMAN Seattle, WA 98104-7010

T (206) 622-8020
F (206) 467-8215.
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- STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In re the Matter of
No. 13-0084

EDMUND C. SCARBOROUGH and
DECLARATION OF ELECTRONIC
WALTER W. WOLF, SIGNATURE ON DOCUMENT

Respondents.

I, Jason W. Anderson, under penalty of perjury under the laws of the State of
Washington declare: I have personally examined the foregoing document consisting of 5
pages; the signature of Edmund C. Scarborough on the foregoing document is a complete and
legible image; and it was received by me via email at the following address:

anderson@carneylaw.com.
DATED this 21st day of January, 2014.

CARNEY BADLEY SPELLMAN, P.S.

Jason W. Anderson:-¥WSBA No. 30512
Attorneys for Respondent Edmund C. Scarborough

DECLARATION OF ELECTRONIC SIGNATURE Law Offices
ON DOCUMENT -1 C A R N EY A Profassional Service Corporation
) BADLEY 701 Fifth Avenue, Suite 3600

SPELLMAN Seattle, WA 98104-7010

T (206) 622-8020

SCAQI3 0001 paZlez6lwx F(206) 467-3215




Init,

%@AIA Document A312" - 1984

Performance Band

Bond No. SKYLINEPPOS112011]

CONTRACTOR (Name, Legal  SURETIES/Name, Legul Status and Principal Place

Status and Address); of Business):

Skyline Contractors, Inc. Edmund Searborough & Walter W, Wolf, Individual Sureties
ytute! Y Glenwond Stalion Lane 7903 1, Broadway

12402 N. Division St, Suite 102 : Spokane Valey, WA 99312

suite 209 Charlottesville, VA 22901

Spokane, WA 99218

OWNER (Naume, Legal Status

and Address):

City of Clarkston

8§29 5th 8t., Clarkston, WA

99403

CONSTRUGTION CONTRACT

Date: April 28, 2011

Amount; § 754,543.09

Description (Name and Location):

City of Clarkston Public Safety Bullding Improvements

at 826, 830, 832, 5" Street, Clarkston, WA

Includes: Base Bid, Bid ltem #1, Bid ltem 42, Bid Nem #3, Bid Hem #5
BOND

Date (Mot earlier than Construction Contract Dale ) May 1), 201

Amount: § 754,543.09
l::l None See Section 13

Modifications te this Bond:
CONTRAGTOR AS PRINCIPAL SURETY

Company:  (Corporate Seal) Company:
Edmund Scarborough, Individual, ,
Surety C" Oé-
L L o~
Signature: Signature:
Name and Name and Sleven A, Golia,
Title: Title: Atlurney in Fact

(Any additional signarures appear on i last page}

(FOR INFORMATION ONLY - Name, Address and Telephome)

AGENT or BROKER: OWNER'S REPRESENTATIVE
{Arehitect, Englreer or other pariv):
Walter Welf Jerry Brotnav

Brotnov Architecture & Planning

Woli-Majeskey-Rapp, Inc,
724 % 6" Strees, Clarkston, WA 99403

7903 E, Broadway Ave,
Spokane Valley, WA 99212

ADDITIONS ANT DELETIONS:
The author of this document has
added Information neaded for its
complelion, The author may also
have revised the text of the arlginal
AJA standard form, An Additions and
Dalslions Report thal noles added
informatlon a5 well as revisions tothe
standard form text is available from
{ihe aulhor and should be reviewad, A
varlical Iine In the left margin of this
documen( Indicalas where the author
has added necessary infariation
and where {he author has added to or

. deletad from the original AlA text.

This document has impaortant legal
consequences. Consultalion with an
altornay Is encouraged wilh respect
1o it complslion or modificalion,

Any singular reference to Confracl,
Surety, Owner or other party shall ba
cunsidered plural where applicable.

AlA Document A312™ - 1904 Porformance Bond, The Amarican Instiute of Architacts, Allrighte raservad, WARNING: This AlAY Document Bs protected by
LL.5. Copyright Law and [niernational Treatles, Unauthorized repraduction or distribulion of this AIAY Dogument, or any partion of it, may resultIn

soveorn clvll gnd criminal penaltles, and will be prosecutad 1o the maximum extant poseible under the law. This d

14;20:48 on G511/2011 under Crder Na.68774085369, 1 which axpiros on 03/45/2042, and is not for raeatn.
Usar Noigs:

twas produced by AJA software at

(142327752900
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Init.

§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assipns to the Owner for the performance of the Construction Contract, which is incorporated hereln by
reference.

§ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractar shall have no obligation under
this Bond, except to participate in conferences ag provided in Section 3,1.

§ 3 If there is na Qwner Default, the Surety’s obligation under this Bond shall arise after:

§ 3.1 The Owner has notified the Contractor and the Surety at its address described in Section 10 below that the Owner
is considering declaring a Contractor Default and has requested and attempted 1o arrange a conference with the
Contractor and the Surety to be held not [ater than fifteen days after receipt of such notice to discuss methods of
porforming the Construstion Contract, [fthe Qwner, the Contractor and the Surety apree, the Contractor shall be
allowed a reasonable time 1o perform the Censtruction Contraet, but sueh an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contraclor Default; and

§ 3.2 The Owner has declared & Contractor Default and Formally terminated the Contraclor’s right to complete the
contract, Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety
have received notice as provided in Seetion 3.); and

§ 3.3 The Qwner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of
the coniract with the Owner.

§ 4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:
§ 4.1 Arrange for the Contractor, with consent of the Gwner, to perform and complete the Construction Contract; or

§ 4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent
contractors; or

§ 4.3 Obtain bids or nagotiated proposals from qualifizd contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for & contract 10 be prepared for execution by the
Owmer and the contraclor selecied with the Owner's concurrence, 1o be secured with performance and payment bonds
executed by o qualified surety equivalent o the bonds issued on the Construction Contracl, and pay to the Owner the
amount of damages as described in Section 6 in excess of the Balance of the Contract Price incurred by the Owner
resulting from the Contracior's default; or

§ 4.4 Waive ils right to perform and complete, arrange for completion, or obtain 8 new contractor and with reasonable
prompiness tider the circumsiances!
A After investigation. determine the amount for which it may be liable 1o the Owner and, as soon as
practicable after the amount is determined, tendet payment therefor to the Qwner: or
£ Peny Hability in whole or in part and notify the Owner citlng reasons therefor,

§ 51f the Surety does not proceed as pravided in Section 4 with reascnable promptness, the Surety shall be deemed to
be in defavlt on this Bond fifteen days afer receipt of an additional written nolice from the Owner (o the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled o enloree any
remedy available to the Owner, 1fthe Surely proceeds as provided in Section 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further notice the Qwner shall be entitled 1o
enforce any remsedy available to the Owner,

§ 6 After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surely
elects to act under Szction 4.1, 4.2, or 4.3 above, then the responsibilities of the Surcty ta the Owner shall not be
gireater than those of the Contracior under the Construction Conteact, and the responsibilities of the Owner fo the
Surety shall not be greater than those of the Owner under the Construction Contracl. To the limit of the amount of this
Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Censtruction Contraet, the Surety is oblipated withoul duplication for:

AIA Document A312 ™ = 1884 Performance Bond, The Amesican Instilule of Architacts, Al rights reserved, WARNING: This ALAY Document s protected hy
U.5. Copyright Law and International Treatles, Unawthosdzad raproduction or distrlbution of this AIA" Doeument, or any portion of I, may result in
sevaras eivll and criminal penmalties, and will be prosecuted to the maximum-cxtent possible under the law, This dooument was produced by AlA saltware al
14:20,48 on 05/11/2011 under Ordar No.iBT7486369_1 which expires on 03718/2012, and Is net tor resale,

User Notes: [143277529C)
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§ B.1 The responsibilities of the Contractor for correction of defective wark and completion of the Construction
Contract;

§ 8.2 Additional fegal, design professional and delay casts resulting from the Contractor’s Default, and resulting from
the actlons or faflure to act of the Surety under Section 4; and

& 6.3 Liquidated damages, or if no liquideted damages are specified in the Construction Contracl, actual damages
caused by delayed performance or non-performance of the Contractor,

§ T The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Bzlance of the Contract Price shall not be reduced or set off on account of nny such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity cther than the Owner or its
heirs, executors, administrators or successors.

§ @ Section not used.

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is |ocated and shall be instituted within two years after Contractor
Default or within two years afier the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever oceurs first. Ifthe provisions of this Pacagraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 10 Notice 1o the Surety, the Owner or the Contractor shull be mailed or delivered to the address shown on the
signature page.

| § 11 Section not used,

§ 12 DEFINITIONS

§ 12.1 Balance of the Cantract Price; The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or 1o be received by the Ovwner in seltlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behall of the Contractor under the Construction
Contract,

§ 12.2 Construction Contracl; The agreement between. the Owner and the Contracior identified on the signature page,
including all Contract Documents and changes thereto,

§ 12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or
olherwise to comply with the terms of Ihe Censtruction Contract,

§ 12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Conlractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof,

§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

The fee for this bond is fully earned upon receipt of this instrument by Frincipal and Obligee. A "Consent of Surety"
is required for release of all Progress Payments including retainage. The surely reserves the right to implement Funds
Control at its sole discretion, and the Obligee{s} are bound by this condition. This Bond is a guarantee, it is not an
insurance policy. Seek qualified and licensed insurance companies for all Workers Compensation and General
Liability exposures. Mothing in this performance bond shall be deemed to inciude coverage for or assurance of
payment of delay damages, whether liguidated or actual, or any other form of consequential damages. Such damages
are specifically excluded from the scope of this performance bond,
Void without attached IRREVOCABLE TRUST RECEIPT. The Owner agrees that the exciusive source of funds to
poy any available claim under the terms of this bond is the assets represented by the attached Irrevocable Trust
Receipt, Thisbond is valid only for one year from the date indicated on its face. Any renewal or extension of that term
will be at the sole discretion of the surely upen request of the obligee and subject 10 payment of additional fees. For

AlA Dooumant A312™ - 1884 Performance Bond, The Amaricen Institvle of Architects, All ights resaryad, WARNING: Thin AIAY Doeument ls protoctad by

Init. U.S. Copyrighit Law and Internstionn) Troaties. Unautherized reproduction or distribution of this AIA* Document, of any porllon of It, may rasnlt in 3
sovete clvil and priminal penaltios, and will be proseavied to the maximum extent possible undor the law, This decument was produced by AlA softwars al
! 14:20:48 on 051 1/2014 woder Order No.GB77485369_1 which explres on 02156/2812, and s not for resate,
Usar Notes; {14327752080)
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Inlt.

Vi, mrm s

Labor and Materialmen's Payment Bonds, payment for work performed outside the term of this bond is not protected
by this bend.

(Spuce Is provided below for acditional signatures of added parties, other than those appearing on the cover poge.)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seci) Coampany:
Edmund Scarborough, | u b Surepy
frocy S
Signature: Signature:
Name and Title; Name and Title:  Steven A, Golia, Attorney in Fact
Address: 12402 N, Division St., Suite Address: 944 Glenwood Station Lane Suite
209 104
Spokane, WA 99218 Charloltesville, VA 22901
SURETY
Company:

Waller W. Wolf, Individual Suraty

Signatire:

Name and Title: Walter W, Wolf

Address: 7903 E. Broadway Ave.
Spokane Valley, WA 99212

AJA Dozument AJ1Z™ — 1984 Parformanca Bond. The Amarican Institute of Architects, AlL righta maarvnd WARNING; This ALA™ Dogumont s protactad by
U5, Gopyright Law and Intarnational Teeatiey, Unautharized reproduction or dlstribution of thia AlAY Dogument, or any poriion of It, may resvlt in
sovera clvil and criminal ponakties, and will be proseputed to the maximum exlent possible upder the law, This documant was produsad by AlA sofiware at
14:200:48 an D6/11/201 1 under Order No.68T7485359_1 which explres on 03/15/2012, and is not lor rasale.

Unpr Notas! (1432775280}
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Init,

.T.AIA Document A312" - 1984

Payment Bond

Bond Mo, SKYLINEPPOST 13|
CONTRACTOR (Name, Legal
Status and Address);

Skyline Contractors, Ine.
12402 N. Divisjon 5L,

Suite 209

Spokane, WA 99218
OWNER (Name, Legal Status
arid Address):

City of Clarkston

829 5th St., Clarkston, WA
99403

CONSTRUCTION CONTRACT
Date: April 28, 2011
Amcunt: § 754,543,090

SURETIES (Nume, Legul Statny and Principal
Place of Bngingss):

Pdmond Searbosoipgh & Weiter W. Wall, Individup) Suretioy
944 Gilenwand Satfun Lo 7903 E, Brondway

Kuite 104 Spokmw Yalley, WA 90212

Churlottesville, VA 2390}

Description (Nama and Location):

City of Clarkston Public Safety Building lmprovements

at 826, 830, k32, 5" Street, Clarkston, WA

Includes: Base Bid, Bid Item #1, Bid [tem #2, Bid ltem #3, Bid ltem #5

BCND

Date (Not earfier thar Construction Contract Dute): May 11, 2011

Amopunt: § 754,543.09
Moadifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company:  (Corporate Seal)

[:l None See Section 16

Signature;
Name and
Title:

SURETY
Company:
Edmund Searborough Indi‘..rin':lt?7 .
Surety

gj_/ (( .
Signature:
Name and Steven A, Golin,
Titla: Attorney in Fact

(Any additional signamres appear on the last page)

(FOR INFORMATION ONLY -

ABENT or BROKER:

Walter Wolf
Wolf-Majeskey-Rapp, Inc.
7903 E. Broadway Ave.
Spekane Valley, WA 99212

{Row deleted}

Nennte, Adedress and Telephone)
OWNER'S REPRESENTATIVE
(Architect, Engincer or other partyl:
Jerry Brotnoy
Brotnov Architecture & Planning
724 v 6" Street, Clarkston, WA 99403

ADDITIONS AND DELETIONS:
The author of this document has
added informatlon needed for lis
completion, The aulhor mey also
have revised the lext of the criginal
AlA standard farm, An Additions and
Delations Report (hat notes added
information as well a5 revislons 1o the
standard form text is available from
the aulhor and should be raviewed, A
vartical fine in the left margin of Ihls
document Indicates whare the author
has added necessary infarmation
antl where the author has added to or
deteted from the original ALA text.

This dogument has Impartant lagal
sonsequences. Consultation with an
attarnay s encouraged wilh respact
toits completlon or modification,

Any slngular reference to Gonfract,
Surety, Owner or other parly shall be
cansidered plural where applicable.

AlA Document AIIZ™ = 1984 Paymont Bond, Tho Amerlcan Institule of Architects, All rights reserved. WARNING This AIA" Document lv proloctes hy
U8, Copyright Law and [hlgmational Treatles, Unanthorlzad rapraducﬂon or distribution of this AIA® Document, or any portion of it, may rosult n
severe civil and crimina| penaltios, and will be prosectiled to the maximum extenl possitde under the Iaw, This document wig produged by AlA softwars ot
14:15:35 on 05/11/2011 under Ordsr No.8A7T405365_1 which axpiras on 037152012, and Is not for resals,

Lsor Notos;

{1480800345)
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Init.

e

§ 1 The Contractor and the Surety, jointly and severslly bind themselves, their heirs, executors, adminisirators,
successors and assigns to the Owner 1o pay {or labor, materials snd equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference,

§ 2 With respect 10 the Owner, this obligation shall be nuli and void if' the Contractor:
§ 2.1 Promplly makes payment, directly or indirectly, for all sums due Claimants, and

§ 2.2 Defends, Indemnifies and holds harmless the Owner from claims, demands, liens or suils by any person or entity
whase claim, demand, lien or suit is for the payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the Owner has prompily notified the Contracior and the Surety (at
the address deseribed In Section 12) of any ¢lalms, demands, Yens or suits and tendered defense of such claims,
demands, llens or suits to the Contractor and the Surety, and provided there is no Owner Default,

§ 3 With respect to Claimants, this obligation shall be null and void if the Cantractor promptly makes payment,
directly or Indirectly, for all sums dus.

§ 4 The Surety shall have no abligation to Claimants under this Bond until: )

§ 4.1 Claimants who are employed by ar have a dircct contract with the Contractor have given notice to the Surety (at
the nddress described in Section 12) and sent a copy, or notice thereof, to thie Cwner, stating that a ¢laim Is being made
under this Bond and, with substantial aceuracy, the amownt of the claim,

§ 4.2 Ciaimants who do not have s direct contract with the Contracior:

1 Have furnished written notice to the Contractor and sent s copy, or notice thereof, to the Cwner, within
90 days afior having tast performed labor ar last furnished materizls or equipment Included in the claim
staling, with substantial accuracy, the smowmt of the clalm nnd the neme of he party 10 whom the
materials were furnished or supplied or for whom the {abor was done or performed; and

2 Have either received a rejection in whole ar in part from the Contracior, or ot received within 30 days
af furnishing the above notice any communicatien fram the Contractor by which the Contractor has
indicated the claim will be paid directly or indirectly; and

.3 Not having been paid within the abave 30 days, have sent a written notice to the Surety (al the address
described in Section 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous writien notice furnished to the Contractor,

§ 5 If a nolice required by Section 4 is given by the Owner 1 the Conlraclor or to the Surery, that is sufficient
compliance,

§ 6 When the Claimant has satistied the condltions of Section 4, the Surety shall promptly and at the Surety’s expense
take the following actions:

§ 6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the
amotints that are undisputed and the basis for challenging any amounts that are disputed.

§ 6.2 Pay or arrange for payment of any undisputed amounts,

§ 7 The Surety’s total obligation shall not exceed the amount of this Bond, and the amouni of this Bond shall be
credited for any payments made in good faith by the Surety,

& B Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy clsims, ifany, under any Construction Performance Bond, By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Cantractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surcly under
this Bond, subject to the Owner’s priority to use the fitnds for the completion of the work.

§ 9 The Surety shall not be labie to the Owner, Claimants or others for obligations of the Contraclor (hat are unrolated
to the Construction Contract. The Owner shall not be liahlo for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

AlA Bosument A312™ « {984 Payment Bond. The Amerioan [nstitute of Architacts, All righie reservad, WARNING: This AIAY Dogument |s protectad by

11.5. Gopyright Law and Intgrational Treatics. Unauthorizad raproduclian or distilbution of this AIA* Docurnent, or any pastlon of it, may rasult in 2
severe givil and erimlral ponaltios, and will ba orosocutod to the moximunt exlent possible upder tha law. This documant wus produced by AJA software at
14;15:35 an 06/11/2011 undar Crder No.BBY7486369_1 which explres on 03M5/2012, and Is nol for resale.

Usor Notas: [1480800345)
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Inlt,

§ 10 Section not used.

8§ 11 No suit or action shall be commenced by a Claimant under this Bond other than in & court of competent
Jurisdiction in the location in which the work or part of the work is located or after the expiration of one year from the
date (1) on which the Claimant pave the notice required by Section 4.1 or Section 4.2.3, or (2) on which the last labor
or servioe was performed by anyone or the last materlals or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or {2) first occurs, Ifthe provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation availahle to surelies as a defense in the jurisdiction of the suit shall be
applicable.

§ 12 Notice to the Surety, the Owner or the Contractar shall be mailed or delivered to the addvess shown on the
signature page. Actual recsipt of notice by Surety, the Owner or the Contractor, however accomplishad, shall be
sufficient compliance as of the date recclved at the address shown on the signature page.

§ 13 Section nat used,

§ 14 Upon request by any person or entity appearing fo be a potential beneliciary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a eopy to be made.

§ 15 DEFINITIONS

§ 15,1 Claimant; An individual or entity having e direcl contract with the Contractor or with 2 subcontvactor of the
Contractor to fumish fabor, materials or equipment for use [n the performance of the Contracl. The intent of this Bond
shall be to include without limitation In the terms "labor, materials or equipment” that part of water, gas, power. light,
heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contracior and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labar, materials er equipment
were furnished,

§ 15.2 Construction Contract: The agreement between the QOwner and the Contracior kdentified on the signature page,
ineluding all Contract Documents and changes thereto,

§ 15.3 Owner Default; Faiture of the Owner, which has nefther been remedied nor waived, to pay the Centractor as
required by the Construction Contract or to perform and complete e comply with the other terms thereof,

§ 16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

The fee for this bond is fully eatned upon receipt of this instrument by Principal snd Obliges, A "Consent of Surety"
is required for release of all Progress Payments including retainage, The suraty reserves the right to implement Funds
Cantra) at its sole discretion, and the Obligee(s) are bound by this condition, This Bond is a guarantee, it Is not an
insurance policy. Seek qualified and licensed msurance companies for all Workers Compensation and General
Liabil{ty exposures, Nothing in this performance bond shall be deemed fo include coverage for or assurance of
payment of delay damapes, whether liquidated or actual, or any other form of consequential damages. Such damages
are specifically excluded from the scope of this performance bond.

Void without attached IRREVOCABLE TRUST RECEIPT, The Qwner agrees that the exclusive source of funds to
pay any available claim under the terms of 1his bond s the assets represented by the attached Irrevocable Trust
Receipt. This bond is valid only for one year from the date indlcated on its face. Any renewal or extension of that term
will be ot the sole discretion of the surely upan request of the oblipee and subject to payment of additional fees, For
Labor and Materinlmen's Payment Bonds, payment for work performed outside the term of this band is net protecied
by this bond,

AJA Doourmant A31Z™ - 1984 Payenent Bond, Thae Ameriasn Instilule of Architsets, All rights resarved, WARNRG: This AIAY Decument la protoctod by
U.5, Copyright Law and Intarnational Treaties. Unauthorized repraduction or distribution of this Ala* DoGument, or any porilon of it, may cosult In
severe civil and criminal penaltles, and will bo preseculad te the maximum eniont poselble under the law. This documant was producad by AlA seftware af
14:45:35 on 05/11/2041 undler Order No 68774853691 which explras on 03/15/2012, and L= not for resale,

Uear Notes: (14B0B00246}
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Inlt,

(Space is provided below for additional signatures of udded pariies, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal}

Signature:

Name and Title:

Address: 12402 N. Divisian St., Suite
200
Spokane, WA 99218

SURETY
Company: .
Edmund Scarborough, Indifigial Sorety *
7 -
Signature:
Name and Title: Steven A, Golia, Attorney in
Fact
Address: 944 Glenwood Station Lane
Sulte 104
Charlottesville, YA 2290]
SURETY
Company:

Waller W. Wolf, Individual Surety

Signature:

Name and Title: Walter W. Wolf

Address: 7903 E. Broadway Ave.
Spokane Valley, WA 99212

AlA Documant A3127 ~ 1884 Fayment Bond. The Amerloun Inafitute of Architects. All ghits reanrvod. WARNING: This AIA™ Document 1s protacied by
1.8, Gopyrlght Law and Intornational Treatins, Unauthorized reproduction or distributlon of this AIAT Document, or any porilon of 1L, may resull In
severa ¢ivli and criiminal pesalties, and will ba prosecuted to tho maximum extent possible under the law, This document was produced by AIA sofiware at
14:15:36 on 051 112011 under Order No,8B7748538%_1 which axplras on 03/16/2012, and is notfor resale.

Usar Notes:
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AFFIDAVIT OF INDIVIDUAL SURETY
SCARBOROUGH BOND & GUARANTEE PROGRAM -

I, the undersigned being duly sworn, depose and say that | am one of the sureties to the attached bond, that | am a cltizen of the
United States (or a permanent resldent of the place where the contract and bond are executed), and of full age and legally
competent; that | am not & partner is any business of the princlpal on the Bonds on which 1 appear as surely, that the information
hargin below furnished is true and complste to the best of my knowledge. The affidavit is made to induce City of Clarkston to
accept me as surety to the attached bond.

1. Name of Individual Surety 2, Address:
Edmund Scarborough, Individual Surety 844 Glenwood Station Lane, Suite 104,
Charlottesville, VA 22901

3. Business Address (No., Street Clty, State, Zip Code) 4. Telephone Numbers:
944 Glenwood Station Lane, Suite 104, {434) 974-9777 (Office}
Charlottesville, VA 22901 (434) 974-5610 (Fax)

5. IRREVOCABLE TRUST RECEIPT OF $754,543.09 from Welis Farga Bank Northwest, N.A,
Receipt Number: SKYLINEPP0OS112011

§. SIGNA < X 7.CONTRACTOR: Skylina Contractors, Inc.
DY i BOND:; SKYLINEPP05112011
Steven A. Golls, Aflamey in Fant BOND NAME; City of Clarksion

PROJECT: Clty of Clarkston Public Safety Bullding
Improvements at 826, 830, 832, 5 Street, Clarkston, WA
Includes: Base Bid, Bid item #1 Bld Item #2 Bid ltem #3,
Bid Item #5

Walter W. Wolf, Individual Surely

CONDITIONS ON THE BID BOND and/or PAYMENT & PERFORNMANCE BOND and/or MAINTENANGCE BOND:

The fee for this bond is fully earned upon receipt of this instrument by Principal and Obligee. A "Consent of
Suraty" is required for release of all Progress Payments Including retainage. The surety reserves the right to
implament Funds Control at its sole discretion, and the Obligee(s) are bound by this condition. This Bond is a
guarantes, it is not an insurance pollcy. Sesk qualified and (icensed instirance companies for all Workers
Compensation and General Liabllity exposures. Nothing in this performance bond shall be deemed to include
coverage for or assurance of payment of delay damages, whether liquidated or actual, or any other form of
consequential damages. Such damages are specifically excluded from the scope of this performance bond.
Void without attached IRREVOCABLE TRUST RECEIPT. The Owner agrees thai the exclusive sourge of
funds to pay any available claim under the terms of this bond is the assets represented by the attached
Irrevocable Trust Receipt. This bond is valid only for ene year from the date indicated on its face, Any
renewal or extension of that term wilf be at the sole discretion of the sursty upon request of the obligee and
subject to payment of additional fees, For Labor and Materialmen's Payment Bonds, paymant for work
performed outside the term of this bond is not protected by this bond,

Subscribed & Sworn to before me

BATE OATH ADMINISTERED Y- STATE: NOTARY PUBLIC
May/11/2011 Cherry Hill  New Jersey
Month Day Ye &~ RYAN K. DALY
’ +£TARY PUBLICOF NEWERSEY
SIGNATURE: 4!4@&“ jn isdon Eples /1572013
I'[' IR |

|
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INSTRUCTIONS PR

This form shall be used whenever suretias on handgs to execute in connection with Government contracts are individual
surelies, as provided in governing regulations (see 41CFR 1-10.203, 1-16.801, 101-46.3). Thera shall be no deviation from
this form except as so authorized (sea 41 CFR 1-1.009, 101-1,110).

A corporatlon, parinership, or other business assoclation or firm, as such, will not be accepted as a surety, nor will a partner
be accepted as a surely for co-partners or for & firm of which he is 2 membar. Stockholders of a corporation principal may
be accepted, as sureties provided thelr qualifications as such are Independent of their gualifications as such are
independent of their stockholdings thergin, In amiving at the nat warth figure in ltem 7 on the face of this affidavit an
individual surety will not include any financial interest he may have In the assets of the principal on the bong, which this
affidavit supports,

An individual surety shall be g citizen of the United States, excepi that if the contract and bond are executed in any foreign
country, the Commonwealth of Puerto Rlco, the Virgin Islands, the Canal Zone, Guam or any other territory or possession of
the United States, such surety need only be a permanent resident of the place of execulion of the contract and bond.

The individual surety shall show net worth in & sum not less than the penalty of the bond by supplying the information
required on the Notary Public or some other officer having authority to administer oaths generally. 1f the officer has an
officlal seal, It shalt be affixed; otherwise the proper certification as {o his officlal character shall be furnished.

ANl claims will be handled thru the offices of The IBCS Group, Inc., the risk management company for Edmund Scarbarough,

Individual Surety, In order to expedite any and ali setttements and claims, please follow the staps belaw.

1) Contact The IBCS Group inc. immediately for any suspected claims at (434) 874-9777 on the bonded project.

2) E-Mail, fax or mall any and all documents pertaining to seid claim to: IBCS Group, Inc., 244 Glenwood Station Lane,
Suite 104, Charlottesville, VA 22901 and/or

3} Jones Day LLP, 555 Californla Street Suite 2600, San Francisce, CA. 94104, to the attention of,

David Buongristian! {fax} (415) 875-5700
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POWER OF ATTORNEY FOR EDMUND SCARBOROUGH
242 Glenwood Station Lane Suite 104 Charloitesvill, VA 22901

www.ibos.com

KNOW ALL MEN BY THESE FRESENTS thal, EDMUND SCARBOROUGH, Individual Surety ("Principal"}, hercby makes,
conslitutes and appoints;

STEVEN A. GOLIA

to be Principal's ime and lawful ettorney-in-Fact ("Altarney-in-Fact™), for him and in his name, pince and stend to deliver and acknowledga, for
and on bebelf of Principal, bonds, undertakings and contracts of surctyship giving and granting unlo said Anorney-in-Faet full power and
authority 1o do and to perform every st necessary, roquisite of proper 1o be done in connection therewith os Principol could do, nnd aMl of the nots
of said Attorney-in-Fact, pursuant to these prosents, are horeby ratified and confirmed.

That the signature of the Attorsey-in-Fact, sither origingl ot facsimile, affixed to any such document relating to the purpase of this
Power of Attorney as authorized herein shall be valid end binding upon the Principal with respect to any bond, undertaking or contract of
surctyship to which it is anached.

The undersigned hereby ratifies and confirms all that said Attorney-in-Fact shiall lawfully do or cause fo be doste by virtue hereof.

iN WITNESS WHEREQF, the undersigned hes uxecuted this Limited Power of Attorney as of lhisD_JZZ day of, %QZ , 2010,

Wm Tough /
Speci ignature of Am)fney-in-Fact:
B

Steven A, Golia

STATE OF VIRGINIA )
COUNTY OF ALBEMARLE )

Be it Known, That on the C;Zl day of DU LY, . 2014, before me&ﬂﬂém:ﬁéblm Public in and for the Stae of
Yirginia, duly commissioned and sworen, appeared who execuiad the within Power of Attorney, and he/she

acknowledged the within Power of Attorney 1o by set and deed.

SWORN TO AND SUBSCRIBED before me his 2/ __day ufsﬁf.’?i, 2010,
i
Lt F, i
SIGNATURE Of NOTARY-PUBLIC
Prinled Nome

Personally Known L~ Produced Idemification

Type of Identification Produced:

“NOTICE: This decument is sutomatically YQIDED if there are any crasures, cross-otts or corrections of any
kind."
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Edmund Scarborough, Individual Surety

Dedicated Asset Caleulation for Bond No. l SKYLINEPP03112011
Based on the most current information available from the 1.5, Department of Energy, the estimated
value of the asset dedicated In connection with this specific surety bond Is: $829,997.40

The Trustee bas providad the attached Irrevocable Trust Recaipt as evidence of the dedicated asset held In trust for the benefiy of
obligees on this band, Sea the attached instrument Issuad by Wells Farga Bank Northwest N.A. for further details.

Principal I Skyline Contractors, Inc, ]
Project Name " ""City of Clarkston Public Safety Buliding lmpr s |
Calculation Date [ 5f1i/2011 ]
fequired Guarantes Amount Is 754,543.09 |
1.] Required guaraptes amount plus 10% s £529,997.40 l
2,) Cureant Coal Spot Price I 78.85 |
3.} Not Tens Required [s 10,526.28 |
4.} Gross Tons Reguired (Net Tans, x Two) { 21,052.57]
5.} Finishing Expense {Number of Bross Tons, x 54.38) B 92,210.24 |
B.) Additlonal Net Yons to Dffset Processing Costs [ 1,169.44|
7.1 Additional Gross Tons to Defray Processing Costs [ 2,338.88|
B.} Tate) Tonnage of Coal to be Referenced in ITR [ 23,391.44]
9.] Total Value of Pravessed Conbincluded In Total Tonmge | § 432,207.54 |
Methodolpgy:

-Step 1. Required bund guarantes asmount, plus ten percent additional for benefit of obilgea, |Required Guorantee Amount x
1.1}

-§tep 2.} "Current Coal 5pot Price” Is based an information published by the Federal Energy Information Administration on thelr
web site: hito/fwww.ela.doe goy/enes Ifnage /eosinews/coatmar html

-Step 3,) Tens of processed coal needed to meet 110% of obligatlon, (Step ! / Step 2}

-Step 4.} Total tons of unprocessed coat needed to make net tons of processed coal, (Step 3 « two). Two or less gross tons are
required to produce one net ton.

-Stap 5| Cost of processing coal to get tonnage in Step 3, (Step 4 x 54.38)
-Step 6.} Additianal net tons to offset processing costs, (Step 5 / Step 2)

-Step 7.} Additional gross tons to delray processing costs, {Step 6 x two), Two or [ess gross tons are required to produce one net
ton,

-Step B Total tonnage of coal toke referanced In the TR, (Step 4 + 5tep 7)

-Step 9.) Total value of processed coal included n total tonnage, ((Step 3 + Step 6), x Step 2)

EXHIBIT A
Page 12 of 17




Wells Fargo Bank Northwest, N.4., MAC U1228-120
Corporate Trust Lease Group 289 South Main Street, 12th Floor
Salt Lake City, UT B4111

Tel: BO1 2485630

Fax: 801 246 5053
vrwwwellsfargocorptrust.com

~ Corm-45392

Writers Direct Number:
(801} 246-5828
E-Mail: lonathan.r.warmen@®wellsfargo.com

May 27, 2011
VIA Fed Ex
Atfn: Ryan Daly
IBCS

1814 Mariton Pike East (Rte 70)
Cherry Hill, NJ 08003

RE. ITR SKYLINEPP05112011

Ryan;

Enciosed please find executed signed ITR referenced above.

nathan Wamer
Relationship Specialist

Enclosures

Together we'll go far

s
2 v

Wellt Fargo Bank Narthwest, N.A,
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IRREVOCABLE TRUST RECEIPT NO. SKYLINEPP05112011

IRREVOCAELE TRUST RECEIPT No. SKYLINEPP05112011, dated as of May 11, 2011
(this “ITR™), of Wells Fargo Bank Northwest, N.A.(“Indenture Trustee”).

WITNESSETH:

WHEREAS, the Trust Indenture and Security Agreement (Surety Bond Trust No, 1), dated as of
October 29, 2008 (the “Indenture™), between Edmund C, Scarborough, an individual (“Qwner”),
and Indenture Trustee, provides for the execution and delivery of Lirevocable Trust Receipts,
including this frrevocable Trust Receipt (this “ITR™).

WHEREAS, the Indenture relates to the property described in Schedule A hereto and made a part
hereof, which property is a portion of the Trust Indenture Estate (as defined in the Indenture).

NOW, THEREFORE, THIS ITR. WITNESSETH that, in consideration of the premises and other
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to
secure the payment by Owner of all amounts payable to or for the benefit of the Beneficiary
specified on Schedule A hereto (“Beneficiary™) under the Bond specified on Schedule A hereto
(the “Bond”) outstanding from time to time, and to secure the performance by Owner of its
obligations under the Bond (collectively, such amounts and obligations, the “Obligations™),
Indenture Trustee hereby, for the benefit and security of Beneficiary respecting the Obligations,
confirms that it holds for Beneficiary and its successors and assigns, a first priority security
interest in and mortgage and charge on, all of Owner’s estate, right, title and interest in and to the
following described property, whether now owned or hereafter acquired (other than Excepted
Property (as defined in the Indenture):

all of the property described on Schedule A hereto;

all substitutions, renewals or replacements of the property described on Schedule
A hereto whether the same are now owned or hereafter acquired by Owner; and

all property insurance proceeds related thereto. This ITR is governed by the laws
of the State of Utah,

AND, FURTHER, Indenture Trustee hereby acknowledges that all Property referred to in this

ITR is subject to the security interest, and the terms and conditions, of the Indenture. A copy of
the Indenture has been given to Beneficiary.

Us _AGTVE-100836872.1
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N WITNESS WHEREQF, Indenture Trustee has caused this ITR to be duly executed on the day
and year first above written.

Wells Fargo Bank Northwest, N.A., ag

Indenture Trustee
A

Narne:; Alan D, Doy
Title; Assistant Vice President
Address for notices:

MACX: U 1228-120

299 South Main Street, 122 Floor
Salt Lake City, UT 84111
Telecopy No.: (801} 246-5053

Us_ACTIVE-100838872.1
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SCHEDULE A
to

Irrevocable Trust Receipt No. SKYLINEPP0O5112011

DESCRIPTION OF PROPERTY

Description Quantity

Location

surfac e,' previously mined, 23,391.44 pross tons
coal

that certain 115.4 acre tract in
Nicholas County, West
Virginia, owned by Owner

Obligee/Beneficiary: City of Clarksfon

Obligee/Beneficiary’s address for notices: 829 3% St Clarkston, WA 99403

Bond: SKYLINEPP05112011

US_ACTIVE-100835072.1.
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Coal News and Market

loll

hitp:/fwww.eia.doe. gav/cneaficoal/page/coalnews/coal mar.html

AN
e@ U.S. Energy Informavon

Administration

Homg ~ &eal + Coal Mews and Markets
Coal News and Markets

Repor Released: May 8, 2011
Next Retense Dale: May 16, 2011

"Coal Nows and Markets Roport” summarizes spol coal prices by cosl commadily reglons {l.e., Central Appalachia (CARP), Northern Appalachia (NAP),
Ilinols Basin (ILB), Power River Basin (PRB), anx Uinta Basin (UIB)) in the Unlied Slates, The reporl Includes data on average weekly coal spol market pr
average weexly coal commodity spol prices, monthly coal production, Eastern coal production trends, and average cost of metallurgleal coal al coke plant:

arxi axporl docks. The hisloriaal data for coal commodity spol market prices are proprietary and not avaitable for publle refeasa.

Average weekly coal commority spol prices

{dollars por short ton)

Previcus Coal News and Markels Reponls

Cantral Northern
Woox  Appstuchiz  Appalachia "1':“:':033‘::'“
Ended 12,500 Blu, 13,000 Biw, 5.0 802
1,2 802 <3.0 802 "
6-Mar-11  $75.20 $76.16 $47.60 $19,45
81 01-Apr-11 $78.08 $76.15 $47.75 $13,26
oy DBRApI-14 $78.85 $76.18 547,75 1275
§ 18-Apr-11 $70.85 $76.16 $47.76 §12.65
22-Ape  7E.E5 $76.15 $47.76 §12,60
9-Apr-11 §78.88 57015 $47.75 31245
« DB-May-11  §7B.,65 $70.15 $47.75 $12.35

Powder
River Basin
8,300 Btu,
0.8 802

Uinta Basin
44,700 Biu,
0.8 502

$41,00
$41.00
$41.00
§41,00
$41.00
$41.00
$41.00

Goal prices shown ase for a relativaly high-81u coal selecled in aach reglon, for defivery i the *prompt quartor,” The
prompt quarter & the quattor iollowing the currant guartet. For sxample, lrom Jarary hrough Mareh, the 2ndguatter s

T prompt quariar, Staring on Aprl 1, Julythvough Seplembar deling tha prompl quarer,
Bource: With parnilssion, neloctad pricas inPlalts Conl Oullock, "Woeekly Price Survay”

Noto: Ther histarcal data llie of spol prlces is proprotary Bnd camal be relansad by E'A; 9ae Coal Naws and Pricas,

Viaw the Weekly Coal Production Report for the mast recent week,

View the NYMEX Report for Ih& masl recer week,

View the Quarierly Coal Repart far the most recent quarter.
Vview the most recent [ssue of the Arnus! Coal Report,

View an ondine summary of U.S. Coal Supply and Demand,
Sign up to autematically recelve via Email.

Gontast: -

Tejasvl Raghuveer )
Phone; 202 - 586 - 8926
Email: Telasvi Raghuveer
Fax: 202 - 287 - 1944

SIN2011 1128 AM
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GENERAL AGREEMENT OF INDEMRITY

# [
TS General Aprecment of Indermndly {horebtnfier called Ag ), inade and enfered Into éhls l? day of, f 017, by the tndersipned
Skyline Contractors Inc. a5 PRINCIPAL(S)
Lisa B, Roberts; Headwaters Development Group LLC s INDEMNITOR(S),

jnlotly and severally, collectively and indlvidually, and i5 exceuied for the continuing benefit of ENMUND C, SCARBOROUGHI, Individunt Suroly, sy SURETY, {nlso
referred te an “Surely”, 1%, “HioHim™), 244 Glenwoot Siation Lang, Suite 104, Chisrowesvitle, VA 22001

WILEREAS, ils¢ FRINCIRAL, in the performancs of conimets and th fulfilimant of dbligatiens genemlly, whedher solely in its mwn neme or as co-venturer wilh others, may desire,
ar ba required, to give or procure eariain BONDS; und,

WHEREAS, at the requesd af tho PRINCIPAL and (he INDEMNITORS and upon the express undersionding thot this Agreement ehould be wiven, the SURETY hus exeouled or
procured to be executed, and mey from time to time hetenfier cxceuta of procurc te bo executed, safd BONDS on behlf of the PRINCIPAL, and,

WITLREAS, lie INDIEMNITORS bove i substaniial, materiul or bensficial interest i the ubtnfning, renawing, eortinuing or subsiftutlng of the BONDS; and,

WHEREAS, SURETY has relied upon and will continue to roly upan the represcatations of PRINCIFAL and INDEMNITORS 05 to their cheracter, identily, control, beneficinl
avwnecship, financial sondition and cxistenee in execuling or procuring BONDS;

NOW THEREFORE, in eonsideratlon of ke ahove staled pramises, wnd ether good and valuable consideration, the reeaipt amd sufficiency of which uro hereby neknowledged by
PRINCIPAL and euch of the INDEMNITORS, the FRINCIPAL and INDEMNITORS for themsolves, dhols hois, execulors, adminisirators, suceessors end assigns, Jofntly and
sevarally, herely covonunt and aptes with he SURETY, s successors and assigns, as foflows:

.

DEFINITIONS, Whercvor they appenr in this Agreoment, 1o fbllowing terms are defined ag yct forth in thigsection:

A, BOND means an underipking, o conlezt of suratyship, guaranty or [ndomnity, kn apreement, cansand or lelter to provide sueh an undensking or condeet, bofore ar afier
ine dale ol 1his Agreamenl, and the continuation, extension, alteralion, renawn! or substitutian of such an amdodtaking, contmet, dgretment, cansen? or lefter, wwhether with the
samo or different penaliies and conditions, oxceuted, pravided, of procured by tho SURETY,

B.  CONTBACT mrang an agreoment between PRINCIPAL and & third partly, together wilh oll assoatated documents (including but net limited to génerat and speciul
conditions, spealfications and dratvings) for which SURETY sxecutes or proawes llis excoulion of s BOND,

G PRINCIPAL menns any ong, combinalion of, or all of e named ldividials, firms or somporations sat fenth baloer as FRINCIEAL inclutiog mny of theit presont or fisture
subsidinry corperationy and any carparntions or oihor parsons arentitios with which they wiry naw or hareafter be eontrolled or effiliated, or their suecessarg inintart, whether
ulone of i juint ventire with othera ot vamed herain, ineluding a1y sueh oty for which SURETY execulos BONIS.

1% INDEMNITOR means any one, combinatfon of, or o1l of the naned individuals, firms or temorations set forth below s INDEMNITOR(S) Indluding any of their present
ot Fature $ubsidiary corportions and any corporaliony or other porsns or cntities with which they mey wow or hereafior ba canirailed or affilinted, or thair succossors in
fnierest, whether elong ar in Joint venture with ofhiers ot named heroin, including any suah persan or enlity who hereafier agrees 1a bacomo an RNDEMMITOR. under this
Agrcomanl,

B SURETY means Bdmund C. Searberough, us Individual Surcty, and his siceessors and nastgns,

K,  EVENT QF DEFAULT meons any auo or more of the follawing: {i} Any deeleriion of default by sn obliges on any BOND, or any octual or glleged ahontonment,
forteiture, or hreach of; ar ikwe, reflisl or inability 10 perforta, iy CONTRACT or cblgation contained in a BOND, or the:f¥ling of any suil or commencement of'aey astion
or proceeding by a creditor ur abliges of an obligation against PRINCIPAL, ar any INDEMNIIOR, or any suspension, revocation or nther malerial adverso changa in the stotus
of any lieonze, permit o other rght ar peymission do bid or peribmm work ol PRINCIPAL with any applicable licenaing beasd or ageney; () Any selual or alloped filiee,
delay, refasal or inabfity of tho PRINCIFAL to puy olaims, bills or ather indebledness ineurred in, or iz conneetian with, the performanca of any CONTRACT, (iit) The uetuo!
or allopged Railurs Lo pedbrm, or comply with, any of the erms, eovanants, conditions or chligalicng in this Agreamient, or of uny BOND or obligation issued by SURETY
prswunt ke dhis Agresment, including tho Sailumn 1o pay or discharge, wlen duc, any indebledness ar othar ebligation of the PRINCIPAL (o the SURETY, and the fillire of
PRINCIPAL o any INDEMNITOR fo prompily furndsh plete ang up-to-date fizancin) stal oraller Informelicen upan request of SUREFY, or the fumishing
of a fineneinl stalemsat or ofher information by PRINCIPAL or any INDEMNITGR which conluins any material neisstutement or risreprasentation, or which fails to coam
Informalion nccossury for an acsuralo presentation of PRINCIFAL'S or any INDEMNITOR'S Fnancial condhion; (v} tn sssighment by the PRINCIPAL or nny
INDEMSNITOR Tor the benellt of ereditors, o7 the appaintmend , or an applization by the PRINCIPAL ar gy INDEMRLITOR for the appointment, of o receiver or tnistes for the
PRINCIPAL ar oy INDEMNITOR or their propetty, whether insolvent ar not, ot an application by the PRINCIPAL or ony IND ITOR {or reorganizstion or nroangoment
under any bankutpley luws of the United States or of any Stute, possession or temitory of the United Stutas, or 1T procecdings: far lke appaintmant of b recefver or trusten, for
liquidation of, for the earganization or nawngoment of the PRINCIPAL or apy INDEMNITOR shall be inltisted by ather persons; (v) IF the PRINCIPAL or any
INDEMMITOR Is an individyal, the PRINCIPAL'S or INDUEMVNITOR'S dying, absconding, disappearing, incompetensy, boing convicted ofn Tolony or fmprisoned, breoming a
fugiiive fram justiee, or mamying (wilhonl tha spouse beeoming an INDEMNITOI), or, if thy PRINCTPAL or INDEMMITOI is uny other type of entily, nny changp or ihreat
of chamge in the chameter, identlly, conlrg), armngement, menagemenl, bencficil ownership or existence of the PRINCIPAL or INDEMNITOR, any disconiinualion or
cessation of oporotions, being envicted of o felony, being debamred from bldding on eny federul, state o Jocal gavemmentsl projocts, any moleri adverse change in the
financist eonditian of tho PRINCTPAL ar ary INDEMNITOR or any tmnsfer of nasels, by PRINCLPAL or INDEMNITOR, mot in fhe ordinary course ofbusiness 1o a person or
nlily not on INDRMNITOR; {vi) Any nroceeding or the exercise of aiy rights by any individual or entity, including PRINCIPAL or any TNDEMNITOR, which deprives or
impairs PRINCIPAL'S use of its plont, machinory, equipment, plans, drawings, toolg, supplies er matecinls; {vii) The happening of any event othier than thesc specited In (1)
through (vi) which, in the SURETY'§ sole opinlon, muy expose SURETY Io loss, eost or expense, inchuding bt npt Jimited to cumency fluctuptions whers the PRINCIPAL
andfor INDEMNITORS have ] tio rigk w fens and the valte of uny applicablo Farsign curvency increases or decrerses the comresponding dollar valus of
the conlmel or obligation by five (5%) porcent,

INDEMNITY AND HOLD RARMLESS.

A.  The PRINCIPAL and INDEMNITORS, johisly and severally, shull exonerale, hold harmiess, indemnify tnd keap indamnified the SURETY from and agwinst asy and &1l
clalmg, doammds, Habilkiy, losses, costs, and pxpenses of whatsoevar kind or niatwea, inoluding eourt eosis, nitomoys’ fees, adjusting ensis and investipetive costs, and Fom and
aguinst any and oll oifier such luayos snd expenses which the SURETY may sustain, suffer oc incur: () By ceason of having exeeutedf or proired Ihe txwoution of BONDS; (if)
By reason of thi Bilure of shes PRINCIPAL or INDEMNITOHRS to perform or comply with sy of the eovenanls or condilions of this Agresment, ineluding but nat limited 10
the pryment of all feos dus for BONDS; (i) In enforcing any of the eovenanls, adlicslions of canditions of this Agrzoment; {iv) En moking any investigation, abtaining ot
wtenpting le ablain a reléase undor o exonergtfon of & BOND or of PRINCIPAL or SLRETV, or recavering ar olismpling to recover loss or expense paid or inpaid bond foe
ineonnestion with this Ageeeianl or any BONIX, {v) In prosecating o defanding any nellon or oleim in eupnealion with nny BOND, whother SURTTY i its sole oplion cleels
16 emplay [ls own counsel, or permils or vequires PRINCIPAL &ind INDEMNITORS to meke ervangements for the SURETY'S Jognl roprasentation; (v1) By reason of ihe
ogeurcgnes of pny Event of Defaull by PRINCIPAL, or any INDEMNITOR; {vii) As o result of lisbility fcurred or nmounts paid) in satisfhetion or selllzment of ahy or all
clojmy, dermands, damnpes, costs, lesses, suils, procvedings or Judgments relnting 1o the PRINCIFAL'S nen-performanes of an abligation, CONTRACT, or any other matter
under or goygred by w BOND; (vifi) As a yesult of Fability incurred or expensos paid in eonncotion with claims, sults or judgments el sling 10 un obifgetion, CONTRACT, ot o

fnlfinlar Pge [ of9 Pages

Revised JTEROTY @

EXHIBIT B
Page 1 of 10




11N

1v

Y.

BOND, including, without Hmitatlon, nitorney’s fess and olk legn! expenses, inclading in-housa aflomey's fras, wdjusting fees or investigativa fiees, and il t’ce.s and cosis for
{nvestipation, ncovunting, sdjusting, enginceting or other professiunal services selaied fo the adfustnicnt of claims and losses deemed neecssasy or approprinte in the sole
diserctlon ol SURKETY.

B,  Fuyment shall be made to the SURETY by the PRINCIPAL end INDGMMITORS as soon ax Hebfllty cxlsls or is asserted ngainst the SURETY and the SURETY makes
domond on the PRINCIPAL end |NOEMNIPORS, whether or nat the SURETY shal)hove mado pny paymand therefore, 15 under the law applicable 1o this Agreement, liability
exils only upon the SURETY"S actual i or paymenl of damages, then Habitity of (e PRINCIPAL and INDEMNITORS shall exist, and payment by the sema shelt bo
winile 16 the SURETY, us soon as the SURETY Inews or paysacwal demages. Such payinent shall be eifher equal to the amounl of any tessrvg st by the SURETY, or equal lo
such amount 63 the SURETY, in his sale jugment, shall deem suftictont to proteet i from Jogs, The SURETY shall huve the right to 1ues the paymenl, or any past thoreaf, in
payment or setllervent of any Hability, Joss, cost ar sxpense for which PRINCIPAL er the INDEMNITORS would be obliguted (o indemnily the SURETY wreder the terms of
\hiis Agroement, In the event that ENDEMNITORS ere covared by eny insurance polioy or polieies for any mattr or cladm Lhal may b brought apsinst SURETY, ar Jor which
SURETY may heve any exposura or liability, the covempe under such nsumnco poliey ar polleies shall bo primary and any obligation of SURETY shull be secondary (o it.
INDEMNITORS waive sny enid 2l ctaims of subrogalion sgoinst SURLTY.

€. lnthe evont ofany puymont by lhe SURETY, the PRINCIPAL and [INDEMNITORS fimther agres thul in any scsaunfing betweon the SURETY and the FRINCIPAL, or
between tha SURETY and (he INDEMNITORS, or either ot bolh of them, the SURETY sholl bo enlilled lo reimbursament for any ard all disbursoments mnde by it in ol
fabth fp and about the matlers contemplaled by 1his Agrcement under the belief that i 5 or was Jieble Jor (he sums and smounts $o disbursed, or that it way necessaty or
expedient 1o vk sueh dishirssments, whelber or nat sueh linbility, mecessity, or expedienoy existed; nd, that the vouchers or other evidence of any such paymonts mode by
the SURETY shall ko prima fnefe evidence of the foct and amount of (he Habily of PRINCIPAL and INDEMMITORS to the SURETY, Insddition to (ke payments jo be made
10 SURETY us 5t Forth-thove, BRINCI PAL and INDEMNITORS sgree to pay to SURETY interest on ull disbtrsoracnts mode by SURETY ol the maximum ralg permitted by
lnw ealeulnled frarn the doto ol each disbursement,

D.  Inuddliion 10 any other rights of oiller party o the Standard Indomnity Ageeement wider which Edmund €. Bearharengh is fumishing bonding for FRINCIPALLS), it is
hereby agreed by tho undersigned Company For which Edmind C. Scarborough is issiing or hes issutd a bid band, payment bond andfor performance hand as an Individual
stirty thut should fhe Owrter of any olher named obliges objeot to the bond(z) for nny reason and rafisse to proceed will the comnct for swhich the bon(s) was issued, the
Compuny narees (q hold Scarborongh, hls ngemts, employees and assiyms hanmless from ond againat any andd oll claims, dameges, cosis and expenses, including attomeys ftes
thet the Company sulfers of fncurt us a result thareod. 1F Jor any reisen whalsoevor, the Obligeo rejecls the surety bond and you, &s printipal, requeat in \wiiting that the serety
ndvocale For lhe bard's appraval, then yow, 89 principal, afree (o pay for any and ob) refaled custs, insbuding but not Heafled o attormey's fess, Tho susery shall wtilize its best
offorts to oblain approval ol the bond by the Obliges, bt makes ne guarnly or warrinty Mt s offorts will sueceed,

ABSIGNMENT,

A, The PRINCIPAL, and {he ENDEMMITORY as their interests may appear in the following subséciions of thiy paragraph, hereby assign, tranaler, pledge and sel over la
SURETY efféctive ag of the effeslive doto of cach BOND excouted by SURETY, the rights and properiy describod hereafior, as collaloral, to sceure any end ali obligatlons in
this Agreenient nnd wiy other indelledness or Hubllites of the PRINCIPAL or INDEMNITORS to the SURETY, whether herstofbre or haraafsr incorred: (13 All the righls of
the PRINCIPAL or INDEMNITORS in, and srising in any menner oul of any CONTRACT; (il ALl the right, title and ineres] of the PRINCLPAL or INDEMNITORS inand to
ull machinery, equipment, plonk, tools, Inventory nod materin®s wivich are now, or may hereafler be whilized in conmeclion with any CONTRACT, regerdless of whethar thay are
located] 11 & consluetion sile, in stompe elsawhere, or in Imnsit anywhere; Gif) AIL the right, tike and interast of the PRINCIPAL or IRDBEMNITOR [n nad to el subeontracls
and! purshiase axders le) or Lo be fet in cannestlon with ooy CONTRACT and in £nd w0 el surety bonds supporting suzh subeoriracts or purchuse oxders; {iv) All the vight, title
und (ntecest of (he PRINCIPAL er INDEMNITORS In and to any aelions, cuuses of action, cfulms or demmnds whatsoaver which tha PRINCIPAL or INDEMNITORS muy
hava or acquite against any party o any CONTRACT, or sctians, eouscs of action, efaims or demunds arising out of or in eonncolicn with any CONTRACT including but not
fimfted te those against ablipes on bondy, design professionnly, generat enntractors, subeontmelors, Inborers or meteriaimen o any person firsishing or ageesing to fumish or
supply lebor, materisl, supplies, machinery, tools, inventory or afher equipment in conneelion with or on sceount of eny CONTRACT und ngeinal any sursty o surelies of my
ublEper, ganeral PRINCIPAL, subcantenclor, |abocer, ar materialmen; (v} All monie3 votained and any and all monias thit may be duo of which hereafter become due onaecoun!
af any CONTRACT, banded or unbunded, or ot any promissory nele or necouit naceivabile; (vE) Any and all right, Ktle, interest In, or use of any patenl, copyright or bade
sucral which is or may Le niecossary [or the contplstion of ony bonded werk; {v1i) All monies due or 10 beeome due to PRINCIPAL or INDEMNITORS on any policy of
inswrunco relating 1o any elaims arising put of the pocformanes of any CONTRACT, lngluding, but not limited 1o, ctaims undor builders risk, Tsbdity, firo, employes dishonesty
or workers ¢ompensation insurance palicies, including foo vefinds; and (vill) Any and all undisbursed lonn funds, deposils or intarest seserve oeeounts fo which PRINCIPAL o
INDEMNITORS may be eitled, ad any and ol colisteml for and undedukings giveo by the PRINCIPAY. or INDEMNITORS In conneciion with oy CONTRACT er
obligatlon,

B, SURETY shull have tho full and exclwsivo right {bul nat tho obligailon), in its sumwe ur in the noms of the PRINCIPAL or INDEMMITORS, o prosneute, compromiss,
relense or othurwise resolvs any af- olaimy, chuses of actlon or ather rights whieh ara essigned to SURKETY,or which are upon ur relating to any HOND or which are by ony
INDEMNITOR. ngrinst o third party relesing to any BOND or any intzrest created thersin upon such trms as SURETY, in ils sole discretion sholl deem appropriate,
SURETY s decision with respoct thereto shall ba binding and conclusive upen INDEMNITCRS.

€. The PRINCIPAL and INDHMNITORS herchy imevocably neminste, consiituie, appoin und designate the SURBTY, or lte designes(s), ihrmugh ils sutharzed
representatlve(s), as their attorney-in-foot with the sight, bul not the obligution, t exeroise ali ol the riphts of the PRINCIPAL and INDEMNETORS assigned, Isinslemed il set
over fo SURETY in this Agwemont, and in the nome of the PRINCIPAL and TNDIMNITORS to make, exetule, and detiver sny and all additicnal o alher assignments,
docrments, apers, cheeks, dmefls, samants or ether fustruments medo or issucd in paynient ol any ohligaiton 1o which SURETY has the cight ta feceipl of payment pursvant o
ihis Agrecingnt deamed necezsary and praper by the SURETY in order to give fil effeat nol only {o the intent and meaning of the assignmenls meds in this Agreement, bt nlso
1o the 41 pratection ittended In be herein given to the SURETY under oIl other provisions af* (his Apreemant, “Ths PRINGIPAL and INDEMNITORS hereby milfy and
confinm al| gel3 ard eliens aken 2nd done by SURETY ar its dosignee(s) ay such atomey-fn-fhel,

RESERVE DEPOSIT, M !

A, If Tor any reasan SURETY shall deem it y to csiablish or 1o i B testrve lo covor any possible labllily or toss for which the PRINCIPAL or
INDEMNITORS will ba obifgated te indemnify SURETY under the (ormg of this Agresmen), or to establish a collateral I connaation with the lasuance or procwereal of any
BOND for PRINCIPAL, the PRINCIPAL or INDEMNITORS will deposit with SURETY, immedistely upen domend, o sum of monty cqual to 3uch reservo and any incresss
thereof as ealivteral securfty to SURETY for such linbility or loss. SURETY shall fmve the right to.uss the deposit, or any part theeeoF, In payment or settlement of any Hability,
loss, oxpense ar othor matier for which tha PRINCEPAL or INDEMNITORS wiuld b obligated (o indemnify SURETY ander the temsa of this Agreement. SUREBTY shall
Trave ne obligaiton ta intvest, ar o provite a vetum or Tnieeest on the depostt, SURETVS demand shull bo suflTolent if sent by reuistered or certified atail to the PRINCIPAL, or
INDEMNITORS at the nddressey stated hereln of ol the addresses of the PRINCIPAL or INDEMNITORS (25t known o SURETTY, rogardiess of whether such demend is
wetunlly reesived by the FRINCIPAL or INDEMNITORS,

B, INDEMNITORS ncknowledge thot there is no adequale semedy ot tawy for tha breach of tis provision and that payment. of demages would not pdequmicly compensate
SURETY forsuh brearh, Accardingly, SURETY wmny compel INDEMMITORS to spealfieally perform theso obligations pursunnt to applicable Jow,

REMEDIES UPON DEFALILT,
Al tho event of any EYENT OF DEPAULT ns described in (his Agresment, SURETY shall lave tho right, at its option, and In its sols ond absofute diseretion, and is
hereby so gutherized by PRINCIPAL nid INDEMNITORS to dake any enc or more of the following ustlons; (1) To consent (o any ehangs in or alicration (n any CONTRACT
er in dny und ull plais and specifications relating thereta; (if) To 1wke over any CONTRACT -ond argnge for its completon; (i) To (ake possession of PRINGIPAL'S
equiprmenl, muterinl and swpplics al the sile of the watk or elsewliore, and PRINCIPALIS offico equipmesi, beales and records as nre neesssary and ulilize Sho samo for
campletion af any CONTRACT, (iv) To ndvance or lpan such funds of gustanien 5 loon for fands cither prior lo or aRer dofhul, 1s SURETY shall deern ncogssary for the
compietion of any CONTRACT and for ths dischuige 0" SURETY s connaclion wilh any CONTRACT. The mpaymont of such advance or loun shal] be the responsibilily of
the PRENCIPAL and INDEMRITORS; (v) I #ile an immediato sult 10 enforce the provislons of this Agreament; {vi} To inke posseasion ofihe wark performed and 10 b
perfonned purstant :n EII or any part of any CONTRACT, and at the expense of PRINCIPAL and INDEMNITORS, 1o eompleta (he perlbmanee tequired by the abligatlon or

tnitlals;
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CONTRACT or (o couse (he snmo 1o be comgleted by otliers or lo consent Lo the complotion thoreof, and to take any oiher aclion which SURE'_W may deem npprapriate in
cannoetion tharowith: (vif) in its pRmo oF in the nime fthe PRINCIPAL or INDEMNITORS to udjust, satfle o comprotise any clafe, counterclnim, t_!empnd. suit ar Judgmant
involving soy BOND ar % take whatevar athier action it may deem necessary, expediont o1 uppropriale with respaet lo such motter, SURETY'S deteemination as to whelher ny
such elit, counrtrelaim, demsnd, suit o judgment shoudd be soliled or defended shall be binding and eonclusive upon the PRINCIPAL and INDEMNITORS,

B, Any such aclicn mey be faken by SLRETY with or withost SURETY excrelsing any ofher right or option conferved upon SURETFY by law, equity oF the twrms of this
Agretmznd, &nd without waiving sty olher cight or oplion so canferred upon SURINY,

€. Alits solo optlon, SURKTY may reduca tha gmount of PRINCIPAL'S ond INDEMNITORS linbility to SURETY bereunder by applying la such Hability any moneoy
poyable o PRINCIPAL and/or INDEMNITORS by SURETY. Tlie money payahls i PRINCIPAL or INDBMNITORS may be, but e nof [imited lo, my mosy payable by
SURETY, 85 a relwn of niearned or other feey, or monay payable to seiife a cloim of PRINCIPAL of INDEMNITORS against SURETY or any individusl or other legal emity
bonded by SURETY, Mothing contafned herein skall aperate lo enlorge any obllgations of SURETY to PRINCIPAL or INDEMNITORS bayond those contained in this
Apreemend o¢ in ary sueh other bond.

D.  PRINCIPAL &l INDEMNITORS npree that all emounts due SURBTY Vereundss, snd all tfabilities of PRINCIPAL and INDEMNITORS to SURETY ore sopamlo and
inddependent front any-aelund orallogad |iabiliy of SURETY 1o PRINCIPAL and INDEMR{TORS, and thal no set-ofl o7 my sach amaunts or-claims shalf be permilied 1o bo
oxercised by PRINCIPAL and INDEMNITORS apalingt SURETY nar Lsed ns o dafense against any olaim of BURETY, The PRINCIPAL and INDEMNITORS waive and
subordinste ali rights of indensnlty, subrogation and cantribuifon each sguinst the ollier unlil all obligations fo the SURETY wnder this Agreement, allaw ot in equily, have been
satisfied in A,

Y. FEES AND CHARGES,
Tha FRINCIPAL und INDEMNI TORS will poy lo the SURBTY, o outlined in Seotfon XIX, Gonoro) rovisions of this Gonoral Agrecment of Indemmily, all foss and chargos
of the SURETY for the BONDS {ineludiag bul not Nimited lo inilinl, renewnl, completlon extension, udditianal, and ovetrun fee ding to the SDRETY™S curreni
rate manual) immediately upon {ssuonce of tach NOND, or ps such fee may arfs. Any billing prasilee, defay in paymient or oldter payraent procedure variance shall not
panstitine a wasver of SURETY'S rights 1o obtain fall puymenl upon Hio Tssuance of y BOND, or essuch fecs may ariso, Crrent rate monusb 15 dafined os 3.5% of the
contrmat value or penul sum of (e bond {whichover is grealer) for the first twelve (12} months afier fssuance of the bond. For each addilians! bwelve (12) monlh perind or -
postion thereof, un sdditional premium of 1,025 of'the confraot valus or ponal sur (whichever ia greeter) will be sharged, Additlons to the conitust valite by change orler or
utherwise which i the: eontragt value or i the sarcty's o, whethes erank ihey inorease the pansal sum, will ineur additional premium of 3,53 sogordloss
of'when they arcur, Tho full initie! fee is Mully camed upor exetution ol'thie DOND und wil) nal bo refimded, waived or cancellod For any repson,

INGEMNITORS shall poy imercsl on, wnd interest sholl acorue on, el unpaid indebiednass of INDEMNITORS 1o SURETY al an inferest rale equal to the lesser of ; (#)
cighteen poscani {18%) per snnmum ar {b) the Highast Lawfiut Rtate (as sueh torm is doflned balow), Inferest on unpaid premiuma shall noy begin to ocatuo, howaver, until 45
aays following (he date af exeeuifon of 3 BOND, or the rencwal of w BONT, by SURLTY or iis attornzy-in-faet, Moiwilthstanding any eiher provision hercin, the aggrepate
intevest tale charged wnder Usis Agreement, including il eharges, fees or olher paymonts in connection hesewitls or therewith deemed in Uve npiure of inlerst undor spplicable
lnw shall no? exceed tho Highast Fawful Rate. [t is the infeation of the SURETY and INDEMNITORS to conform siriotly to my applicable wsury laws, Accardingly, ir
SURETY canlmels for, charges or yceeives sny consideration which constitutes intarest in excess of (he Highest Lawhdl Rala, then any such oxeess shatl be canpeled
sulpmatially and, i previasusly paid, shall at SURETY s option be appléied 1o o owisianding mrinelpn) balance duc hereundor or be refunded to the INDBMNITORS. As used
in this Purgraph, the tee “Highest Lawhdl Role™ means fhe maximum lawful interest rate, IFany, that at iy lime or Font thmg 1o time may be conlraciedd lor, charged or
recefved under the lpws opplicable lo the SURETY which are prossatly in effest or, io the exient aliowed by Iaw, under such apyplieablo laws which may hercafler bo In efibet
and whioh atlow a higher maximum non-usirious interest mip than applicabls iaws now allow,

yil.

b=

TRUST FUND.

A The PRINCIPAL oml INDEMNITORS covanant and agree that sfl payments recelved for or on acceunt of ary CONTRACT shail bs hald in trust es n tust fund for the
payitgnl of abligutions ncurred or 1o be incurred in (he parthrmence of my CONTRACT and used for Inbor, malerials, tad services fumished in the prosseution of the werk in
any CONTRALT of any axiension or modification thateoll 1L is oxpressly understood and dociared that oll monfes dus wed to Became duo undor ory CONTILACT wro dlsa inst
funds, whtilior in the possoation of the PRINCIPAL or INDEMNITORS or atherwise, The trast fnds shall be Tor e beasfit and paymenl of all ehligafons for which tha
SURETY iy be liable underany BONDS, ‘The tust{s) shalt inure ta the benedit of the SURETY for any Iinbility or Inss it may have or sustain under sny BOMD, wnd Tor any
nnd oll obtigations o' PRINCIPAL and INDEMNITORS undor this Agr , and this Ag 1t and deelarallon constitute nntice of such trusl,

B, iFSURETY dischurges awxy such obligation, il shalj be enlitled (o assed Ihe claim of suzh person to the test Rinds, and PRINCIPAL and INDEMNITORS shall, upon
demmny of BURETY anl in ispleémontalion ot 1be tria! or trusts herehy ereated, open anr necounl or deeounts wilth o bk schoeted by SURETY which shall be desiprated as u
trusl secount or sccounts for the daposit of such (rust fnds, mnd shall theroupon deposit thersin ol monivs received pursuant {o said CONTRACT or CONTRACTY,
Wilhdrawals from such eccousts shall be by check o slmilar Insteument signed Ly the FRINCIPAL and cowntersigned by # represenlative of SURETY, Sald trusi(s) shalt
terlinte on the payment by PRINCIPAL of aif the abiigations for the payment af which the tusi{s} ate honeby orented or upon the expiriion of (wenly years rom the dais
hereaf, whichever shull irst oegur.

VH), PERVECTION OF SECURITY INTEREST.
T8 Agreament shill constiiro 0 Seeurily Agreament for the benefil of the SUREL'Y aad also ¢ Finaneing Statznsent, both in acoordance with the provisions of the Unlform
Commercial Code or any similar stalute, ordinanco or reguletion of any jurksilivilon or Ageney, and mpy bo so used by dhs SURETY without in any \vdy abroguling, rostricting
or limiting the righis of tho SURETY undor fhis Agrecment or under taw or in aquity, SURETY may edd suah schodules {o this Agreement doserlbing specifio items of srourity
eoveredl horounder os shall be necessary or upprapriale, The SUREIY muy, at ils oplin, il or meowl this Agresmient of any other document exsculed by any or ell of the
PRINCIPAL or INDEMMITORS in conngotion with the application, issunnes or execittion oF sty BONRES), of tenswal thereok, coming within the scope of (s instienient ps 2
secusity ogtcement or us part of 8 financing statement o1, &S nolice of its prior inferest and asgigament undar #he provisions of the Uniform Commerdldl Code or nny ailier

sielule, ardimance or mgulalion of any jurisdiclion or sgency. "The fiikuro Lo so file shall not ralesss or discherge any of the ohligations of the PRINCIPAL or INDEMNITORS
under this Agreemen,

IX. CHANGES.
The SURETY, al its sole opiinn, {6 authurized and empotvesred, withont noticn 1o or knuwledge of PRINCIPAL ar the INDEMNITORS, to ngreo or refise Lo Bgret 10 nny
chinge whatsoever in any BOND, or any CONTRACT siher than o Fovemment CONTRACT, Inaluding, but hot limited to, nny change in the fima for the complclion of any
CONTRACT and to payntenls or advencos thereunder Before the same may ba due, and Lo wssent &0 o ke any ssipnment or assignmanty, ta exeoute ar consenl lo (s
exeetilun of any continyations, extensions, renewals, enltsgemants, medifientions, changes or allerations of sny BOND and to okeoute any subslitute or subskintes therefore,
with the snaa or different comdiffons, provisions and obligstions nd with the same or lirger or smaller panalties. 1t is exprossly unitrsiond ad ngreed that the PRINCIPAL-

and INDEMNITORY shall reroain bound under fhe tarms of this Apeecment sven though any such assent by the SURBTY docs br might substantiatly increass tig Nability of
saitd PRINCIPAL or INDEMNITORS.

X.  ADVANCES 1O PRINCIPAL, .
The: BURETY, of its sole aption, is nutkerizéd and empovered to gunrntes fopns, 10 advance or lond 1o, or for the account of, the PRINCIFPAL any manoy, which the SURETY
in ils sole discrofion muy szt f1L {6 do, reserving 1o liself, hewevor, the absotute sight to cancol nny such Erantee and to cense advancing or lending imoney 1o the PRINCIPAL
or for tho account of the PRINCIPAL with or witheut canse and with or witkout rotico to PRINCIPAL or WOBMNITORS. SURETY shall not be hold responsible for
.-applicaticnalthe proceeds of such buan or ndvance, AYl money experidéd by the SURETY, or lent or advanced fom ime-to-time to, or for the account of, the PRINCIPAL o
gunranteed by the SURETY, and ol related cost and expense acbrred by the SUREEY, shall bb Toss to the § URETY ¢or which the PRINCIPAL and the INDENNITORS shall
be resparsible, notwithslending that soid money or any part tharcofshould not be sa used by the FRINCIPAL.
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AL any time, und unti] such lime. 5 the Jisbility of e SURETY umder all BONDS is terminated and SURETY Is fully rofmbursed afl amounts due to it uider this Apresment,
the SURETY shall have the right of ncress to (he Locks, mcords, acoounts and documents of the PRINCIPAL muid INDEMNITORS, wherover loealed, for the pusposc of
insprelion, copying or repraduction, Any finanoial Instilton, deposilory, smueriahnun, supply house, obliges, go:)eml PRINCIPAL, sub:nnuunlpr, ot othgr person, linn, or 1
eorporation, whien requested by the SURETY, is borehy authorized by PRINCIPAL and TNDEMNITORS 1o furmish e SURETY any infnrmnllon requasted by SURETY,
including, but not limited fo, the status of the werk under any CONTRACT being performed by the PRINCIPAL, the slalus, extent or condition of the perfonnance of any
CONTRACT teing peeldrmed by the PRINCIPAL, the siatus, extent or condition of the peplomnanes ofany ethicr CONTRACT and payment of accaunts. Upon the oecurronce
of any Bvent of Defaull, PRINCIPAL and INDEMNITORS, upon SURETY'S request, shall immedintoly tura over & SURETY, or fis dosignes, ot a placo and in  manaer
degigmted Ly SURETY, sugh hoaks, reetitds, aecounts, dosuments and CONTRACTS In whatover form, as requesied by BURETY, The expense of any inspertion permitted
hereundor, ond of providing the records 3o specifind, shall bu bome by PRINCIPAL mnd INDEMNIVORS. INDEMNITORS will axecule, 25 requesied by BURETY, any
athitional dapuments noesssary [o catise the releast and production of records and {nfrmation euthorized by this pamgmph, SURBTY may fumish any informuticn, which it
now htg or may hereafler sequire coned ming he PRINCIPAL and INDEMNITORS, to other persans, finms or enthiieg for the plrposo of procuring ea-susetyship ar of udvising
sush porsons, Gimns, or enthiies, os 1t mny deem appropriale.

X1, DECLINATION OF EXECUTION, .

The SURETY has the vight in 315 sele and sbselute discrotion, te decllne 10 sacoule, provide or prooure any BOND requested by PRINCIPAL. IF SURETY daes ¢xeeuls,
provitls or progurs te okeention of' 1 bid bond or proposal bond, er aprees of consenls lo pravide such ontract of suralyship, SURETY roleing the righl in its solo and absolule
discretion to decline to execute the fing bond, Tacluding, but nut miled to, performance, payment ar maintonance bond(g), thal toy be required in connection with any award
that muy ko made undor the bid praposul or tendar to wivch n bid bond or propasal bond was issued by SURETY. SURETY shull not be Kabls b PRINCIPAL or
[NDEMRITORS for any such aclion, and bs released lrom any &nd ol Hablliy, cost oF cxpense arising ogl of, ralating te or rexulting fom wny such actfon. Tusthermere,
PRINGIPAL and TNDEMNITORS are nol oblignied to raquest e SURIETY to exeoute, provido or procurs any BOND required of thee in the perfbrmanes and fuiiflimert of
ablifgations; however, PRINCIPAL shall not, dusing the lenm of this Agreement wnd while any Bond is custanding or emilne in offeel, wilhout the expross writien consent of
Surely, engage ony other person or entily lo provide bonds for PRINCIPAL, .

XIIL YWAIVERE BY PRINCIPAL AND INDEMNITOIS,

The PRINCIPAL and INDEMNITORS hereby waive and agree not 16 asserl any ol the following, (o the end md efftet that PRINCIPAL snd INDEMNITORS shall be ond
conlinue Jo be liable hareunder: (1) Any defense thot this Agrcement was execnicd subsequent to (he dale of any BOND, it being sxpressly undeestonsd and agreed thal the
PRINCIPAL and INDEMNITORS heraby admit nnd eovenunt that fio BOND was execuied by SURETY pursuant to the request of tho PRINCIPAL and INDEMNITORS ind
fn refiance on the promise by the PRINCIPAL wnd INDEMNITORS (o exceute oml parform (his Agreement; (ii} Any right to clalm that any of their properly, Induding
homesteads, j5 oxompt from avy, txecution, sale or othor lagal process undor the laws of any siate, terdiery ar possession in any action broaght by SURLETY under this
Agresment; (1) Any right % requize SURETY o proceed againzl PRINCIPAL or INDEMNITORS or any other person, firm or entity or 1o procecd against or exhuist iny
security or remedy held by SURETY at any lime ot to pursus aby othor remedy in SURE'TY'S power, (Iv) The dofense of the statule of limitations in any aeiion heveunder tor
the eallection ol amy elaint or amouinl due under this Agroement, ar the rmance of any abligation idemnified heoby; (v) Any defensn bossd upen an election of ramedies
by SURETY, which elctilon mny destroy or elhenwise impair anbrogation righls of FRINCIPAL or any INDEMNITOR or the tight of INDEMNITOR, Lo proceed against the
PRINCIPAL or opmins| any seenrity; (i) Any oight to nosiee ol the eaecution oF any BOND aed of the scceplunee of this Agreement {vii} Any right 1o nidics of any deful,
payaent ar any alher acl or acts glving rlso o ary claim under any BOND, a5 well a3 notice of any and all ablity of the SURETY underany BONI?, and any and all Hablity
6n the part of PRINCIPAL und INDEMNITORS hereunder.

X1Y. ENFORCEMENT OF AGREEMENT.
A.  Bepamie sctions muy bo bropght by SURETY ngainst any or ofl of the PRINCIFAL or INDEMNITDRS lo eaferes the terms of this Agrecment as causey of oction neerus,
und the bringing oF suit o the Tecovery of judgment upon any const of astion shall not prejudics o bar the bringing of other suits bpan ollier cavses of netfon, whesher
praviously ar subsequan(ly arising, .
. The VRINCIPAL andfor any TNDIEMNITOR s she agent for the PRINCIPAL and oll INDEMNITORS for the purpose of eccegting service of any process in the
Jurisdiclion in whish the PR{NCIPAL. of INDEMNITORS accepling tte procoss resides, is domiciled, is doing buginess ar is found,
C. “Thls Agreemeat shell be interpreled In aceordance with the Jaws of the Conamonwenlth of Visginde,  Venus i ahy actfan rolating to this Agresmend shalf lie solely in he
appropcale counl located in the Commomvialth of Virginfa,
D, Exeept where prohibited by lav, INDEMNLTORS hereby waive ol right (o elafin any property, inol ufing liomestead, as exerapl from levy, exeeution, sale or other legsl
procesy weeuvrs! or requested by SURETY wedor tie |awa of the Unlied Sinies or ofnny stais or province ar ofany ofher govemmenl,

XY, RIGHTS O CO-SURETILS, REINSURERS, AND OTHER ENTITIES.
A, [[The BURETY procues the execulion of ahy BOND by ellier surctics, or oxecutes the BONES with co-surcifes oT roinsures any portion of soid BONDS with reinsurers,
then all the trrms and conditions of this Agreciment shall inure to the banefit of auch ather surctios, co-suraties and reingier, &5 thelr interesls may appear, and it 19 expressly
agreed by PRINCIPAL and INDEMNI TORS that sich other srelics, co-surciies and refnstrerg shal] be third purty benefidaries of this Agnsement.
B. Tie INGEMNITORS urnderstund and ngreo ihat the eircumatances, figancial or atherwisc, of any ane or inore of he INDEMNETORS tay change subslontlally over the
petiod of this Agreement 2od the INDEMNITORS therefore agree to keep themanlves Milly infbaned as (a the business aehvities and figanein] aghlrs ofany onc or more of Lho
INDEMNITORS and of the 1isks being engaged fh so that the INDEMNITCORS are slways awace of the risks nnd hizards in conlisaing to not ay INDEMNITORS, The
INDEMNITORS fieroby expresaly waive any eeguirament for ativ Fom the SURETY af'any fact or infarmation coming to the nolice of knowledges of the SURETY offesting
ity rights or (ha cights ar liabilitiey of the INDEMMNITORS,
€, Inthe avent of any elnim or domnnd being made by the SURETY agains] une er niore of the INDEMNITORS, tie SURETY iz bereby expressly authorized ta seflle o
eampromise willi Any one or mota of the INDEMNETORS individually, and withaut referance 1o the others, and such setiloment or compromisc shall not afibol the Tabflity of
any of the cthers nnd the INDEMNITORS hereby oxpressly waive the sight 16 be discharged by reason of the reloass of ans or more oF e NDEMNITORS, and herchy
conscit o any settlomant or sompromise that inay hereafter be meda.
D, The INDEMNITORS noknowledgze Aird agree that it is thelr sole responsibility 16 provide tho propes formns for tho BONDS to be exacuted by thy SURETY, and 1o rovisw
and nppeeve any BONIY or undortoking, cxcouted by the SURLTY on ils owe foms, Neither tie SURETY nor its agonia shall bave any linkility whatsoever to the
INDEMNITORS {F they sl to fumish the SURETY wilk the propor fonts or object 10 farms Mmished by the SURGFY. It shell be the soln vesponsibility of the
INDEMNITORlS 1o revisaw alf BOND farms exccuted by the SURETY for npproprialmiess and for any errors or omissions prior lo delivery of the BONDS o an obliges,
SURETY and jts agenis shall have no Jubilily to the INDRMNITORS on acenunt of any neghgence (whether sols o concurront), Inadvertenee, eror or amfssion it the
preportion, axaculian ar, delivery of any BONDS. Prior 1o sequesting fial the SURETY issiio any BOND, e [NDEMMITORS shall obtain confematian that the proposcd
ubliges on the BOND will accept the SURTTY 15 surety on (he proposed ROND; and nsither the SURETY nor lis agenty shall have any Labilily whatsoever if any obligee
!allum. for whalever reason, o accepl the SURETY os surcty on any bond.  The INDEMNITORS ugree that the INDEMNITORS shnll be softly Tosponsible for aranging,
independent of the SURETY, for the timely delivery of uny BOND 1 tho obligee, SURETY ant ita ugents shill have s liability to the INDEMNITORS §E ay BOND is not
timely delivered to 2ny obliges foraay reason whatsaever, including any neglizent ants or omissions on the port of ths SURBTY or fisagenis,

X¥L TERMINATION.

A, This Agreement [z u continilng obligotion of the PRINCIPAL and INDEMNITORS, tnd their succssars, fogal represenintlvts, nelates, heirs and nssigns, npless
terminatad by writicn notlce lo BURETY a3 herelnaftor provided, aad such termination by a partisulur persor or ontty shull in no way affect thy ebligation of any ciher person
orentity wht has not given sich natico, IEPRINCIPAL nr INDEMNITORS have proviously exconted un Agrecmment iit favor of SURETY, the acceptance by SURETY oFthis
Agreoment shall not re[leve PRINCIPAL or INDEMNITORS from Uzbilily 10 SURETY under sueh prior Agresnient.

B, Thls Agreement may bh terminnted by PRINCIPAL or any INDEMHNITOR upon written nofica fo SURETY by PIUNGIPAL ar INDEMNITORS, or by PRINCIPALS or
INPEMNITOR'S Jegal representallves or successors, by Registered or Centifled Mol) addressed 1 SURETY of its home offiee shown 3n s Agreoment, as such may bo
changed from timg-lo-fime. Temtinulion of this Agreament as fo guch persan providiag sotive shall not be clfective unid Usirty (30) days after ceceipt of said wrillen noties by
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SURETY, Il s urrcrsiood and agreed (hat oral natice 1o or constreetive natlcs to any ppent of émplayse of SURGTY shafl nol gangiliute eifeetive natice of lerminatien under
this Agreement.

C. Teininutlnn of this Asreement shall nat refiove the PRINCIPAL or INDISMMITORS fioi Lzbilily to SURETY arising eut of eny BOND oxecuied, muborized, provided or
procured by SURETY enbehalf of PRINCIPAL, pricr o the effestive dats of such termination tmd Tor which this Agreement is pest of the consfderatlen on whith SURETY
ratied in exeouting, suthorizing, providing or pracuring such BONIS, including any renewals, substitutions and extonsions thereaf, end any BONDS oxecuted purssant 1o a bid
or proposst bend execulod ar authosized priee to such effective dote of tanninorion, wnd any renewals, substinitions snd exlansions thereof, and any malntenence er guanmtes
bonds exceuted incidental 1o any alhar BOND, snd any rengwals, substiiutions and extiensions therenf,

1, The Wabitity of the INDEMNITORS hercundor bs to existing or fiiurs BONDS of FRINCIPAL shell not tlerminsie by reasor of tha falure of SURETY o discloss iots
known ot PRENCIPAL, oven though such fels materfally Inereass the risk bayond thal which the NDEMNITORS might intend 10 assumé. Whathor SURETY miay hava
Teason to belisve such facts are unknows (o the INDEMNITORS, or whether SURETY moy have reasonable epportunily lo communicate such fhets o the INDEMNITORS,
the IMDEMMNITORS heraby waive nalics of such fals, and of any cbligation of SURETY to nolify INDEMMITORS of same.

XVII, NOTIFICATION.

A The INDEMNITORS agree umong Wemsclves and hereby ssknowledge io SURETY thet nolificatlon by SURETY 10 any onio INDEMNI'TOR shall congtitute nolice o a1l
INDEMNITORS, Any nolice peernilied fo PRINCIPAL or INDEMMNITOR. mey be sonl by SURETY to thoir respective gddrosses shown In thly Agreement, bul feilurs of
PRINCIPAL or INDEMNITOR to reeolve such notice shall ne! operte ns o waiver of SURETY'S righls er 4 bar fo enforcement of SURETY'S rights. PRINCIPAL and
INDEMNITORS shall ziolify SURETY prompily of snychonge of addsess, Written notlee must be given by PRINCIPAL or INDEMNITORS to SURETY al ils homo office,
a8 shown in this Agreament antt as same may be shenged from time-fo-thie, or ot such otker nddress as SURETY may pravido {0 PRINCIPAL or INDEMNITORS ftom lime-
to-time, at the cwrliest practical timo of any amticipated chonge or regotintlons enfercd into by PRINCIPAL or INDEMNITORS for any antivipaied change in tho shorseter,
jdontity, contral armngameny, managamenl, benefizia? ownership (including, iy corporotion, ownorship of more than 5% of the stock of PRINCIPAL or BIDEMNITOR), or
existence of lhe PRINCIPAL or INDEMNITORS.

#,  The PRINCIPAL and INDGMNITORS shull promptly provide wrlllen nutico Lo the SURETY at its bume office as shown $n (hia Agregment, as such nddress moy ba
olienged ffom #ime-to-lime, of any of the fulluwing events: () Notico by any obliger on any BOND fo the PRINCIPAL that the PRINCIPAL is in delhull or hes failed or
raflised tor perform any CONTRACT abtigation; or that PRINCIPAL hes filed to pay any obligation; und (il) Notico by any abliges ah any BOND te the PRINCIPAL thai the
ERINGIPAL cire ils performunce or show cause asio why the PRINCIPAL should nel bo lerminnted for defmult,

XKW1y, INSPRECTIONS,

The SURBTY, by und iirough 1is suthorized representatives, shall have fhe vight, but not the cbligation to inspect the PRINCIPAL'S property, documienls and cpemtions,
Including profects on which the PRINCIPAL Is perfonning work, whether bonded or net, M any lime ang from lime-to-time. The PRINCIPAL shall assure aceess by (he
SURETY'S represeniative to pll areas of the PRINCIPAL'S property and gperstions, Neilhes the SURETY'S right lo mokes inspaciions nor the meking thereof, nar the ninking
ol any repont as a result thereel, shall eonslitute an underteking, by (e SURETY or iis represeniutives, of or for the benelit of ihe FRINCIPAL or INDEMNITORS or any other
persan, firm, organizntion of entlty (o detormine, wamenty or gutraates thet such properiy or operations arc saft, sppropriate or ore incompliance: with any law, ruls, regulatfen,
orthe CONTRACT; tiie PRINCIFAL und INDEMNITORS shall defend, Indemnify und hold harmless tha SURBLY (Yosn any ond all claims, [ability or Joss arising out of the

f. 1

of sueh inspectlong

XIX, GENERAL PROYISIONS.

XX

xxu,

(1) 1P any provislon or provisions, or pesiion hereof, of this Ageeement sholl be void or unenfurceable undor the laws of any jurisdiction goveming [t corstruction,
1his Agrcarment erall rot bo void or vitinted thareby, but shall bo construed and onfbreed with the ssme effitol us though such provision or Iprwisinus. or partion
Thereof, were oniited, (i) In sass iy of the partfes menilonad in thin Agrecmenl faif 1o sxesule the-same, or I enss e exeaullon herol by any of tha pariics
shall be defeetive or ineplid for ony reason, such fbilure, defeet or nvalidily shall nol in aby manner af¥ect tha validity ol this Agreamont or the Hability kercunder
of uny of he parties exeeuting the same, but 2ach s evory party ticouting stme shall be wnd raaain fully bound and Kbl horounder 1o the same exten! as i
such thilure, dofeet or invalidity had not existed. (i) Al rights aml remedies of SURETY under this Agrosment or however otherwlse darived shall be
cranuintive, and (he exerciss ol or failuro 10 exceaise any right or remedy Bt any tirma shall not be un olection of remedy or a waiver of hny ether right or ramedy,
Foilure o SURETY to pitsue any romedy agslnst any oue or mors of ths FRINCIPAL or TNDEMNITORS shull nol refeasa or waive any righi against any clber
of the PRINCIPAL o INDEMNITORS, “The SURETY is not requived Io exhansy its remedies or rights against PRINCIPAL or (0 awalt recelpt of any dividends
Srom tho Iegel reprosentatives of PRINCIPAL before asseding fis rights under thir agreamont agalnst the INDEMNITORS, Tho rights, powers and Temed]es
givan lo SURETY by this Agrosmont sholl be and ore in additien lo, and nol In Hen of; any and all xights, pewers and remedies which SURETY may hove or
aequira ngainst the FIUINCIPAL or INDEMNITORS or olhers whelher by tho tenms of uny ofher agreement, by operaifon of law or otherwise, {iv) The
PRINCIPAL or INDENMINITORS shall oontinbg to remain bound undar this Agreement even though SURETY may, from tima-to-tima and with or withoul rotice
1o ar knawledgo ol the PRINCIPAL or INDEMNITORS, have herelofore setepled or rolensed, o dhall horeafler accept of relenso, other Agresments of Indemnity
of relensn, exchongs or rowm calleizml of the PRINCIPADL or INDEMNITORS or othars {v) Failure of PRINCIPAL In gign sy BONDS shall wal mlfove the
PRINCIPAL ‘or INDEMNITORS of Fability under (his Agreemenl, {vi) The PRINCIPAL pnd INDEMNITORS will, on request of SURETY, procure the
dischurge of SURETY from uny BOND, anel all Knbility hy reasen thercof, (vll) SURETY shall have every right, defense, or remedy, which @ parsonsl aprety
withoul compensation woulll hava, inoluding tho right af exoncration, (viif) The SURETY shial) have the right ta fill in 2ny blnks lent herain and lo corcect any
ercars I Gilling in amy blonks haredn, (x} Neither PRINCIPAL stor TNDEMNITORS n ogents of SURETY far uny porpose. {x) Any and &ll Paymonis dus
SURETY, whelher denomiunted as feey, eharges, costs, damuges, or athersyise shall bo made by PRINCIPAL and/or INDEMNITORS in United States Deflars
only. (xi) This Agreement may notbe chonged or modified orally. No change er modiffeation shnll bo elfective uniess specifically ugreed to In writing, snd
signed by SURETY. (xi) Wherover used fn this Agreement (he plura) shall include the singutar, e singufar shull Includs the plural, and the neuter shall fuchudo
both gendors, v the circumstoneos requlre. XN This Agreement Is 1o ko Ubsrslly consirued 5o 25 o protes), exonerale and indomnify SURETY and shall not bo
consirued ogaist eithor parky as driller, (xiv) The paragmph (iles ag conkained B Ihis Apreoment are descriptivo only ad do nol festrict or moedify the ferms of

_{he Apreenent. In the event of iy inconsislency betweer the pamgraph tles and the tesns of this Agreement, the terms of this Agreament shall coniral,

(i} Applicant/Contructor agreos and seknewledgos that the sight to receive poyment of ihe fec to bo dus wnder this bond, if Issted, shall bo assigned by the
individual surely to ‘the IRCS Qroup, Irc., toncutrently with excettion of the: bond by ndividuat surety.

(i) Subsequent ta thel assignmenl, fée paymorts and ony other monies dus persuant to issance of this bond ar under the general agreomant af sndontmty shal ba

poyoblo lo The |1BCS Group, Tno., 944 Clemvood Simion Lane, Sulia 104, Charkatleswllle, VA, 22507,

MERGER AND CONSOLIDATION,

TIE PRINCIPAL AND INDEMNITORS HAVE READ AND UNDERSTAND THIS AGREEMENT, AND HAVE CONSULTED WITH SUCH LEGAL AND OTHER
PROVESSIONAL ADVISORS AS THEY DBEM NECHSSARY PRIOR TO EXECUTING THIS AGREEMENT. BXCEPT FOR ANY PREVIOUS INDEMNITY
AGREEMENT OR AGREEMENTS EXECUTED BY PRINCIPAL OR INDEMNITORS IN CONNDCTION WITI! PREVIOUSLY ISSURD BONDS, THIS AGRERMENT
OF INDEMNITY CONSTITUTES THE BNTIRE AGRELMENT BETWEEN THE PARTIES. MO OTHUR SEPARATE AGREEMENTS DR UNDERSTANDINGS, PAST,
PRESENTOR FUTURE, WHETHER ORAL OR WIRITTEN, CHANGE THE TERMS OF THIS AGREEMEGNT.

CONFESSION OF JUDGMENT: The Undersigned also agree thate

LifTeelive tpon scevrrence of any breach ow defult by the Pelicipal andfor any ane or mare Indemnitors of avy of the provisions of thia Agveemeet, am! without
Umiting the enforcealility of uny ather provislon of this Agreemoni, 1he Princlpal aad Tndemultors herehy Jolnily nnd severally frrevarably avshorize and stapower
nny attoriey uf record, prothonatary, of Clerk of any Jurlsdivifon within the Unlted States or any of its ferritorles o possessions to appear for any ane ar more of
thems st any fbnae or tmes wih respect n any moptes dne under this Agreement, rind ta confess or enter Jedgment by wareant or affidavit of aitorney representing
Surely ngaiust yny ov all of them for 21l such sums payable pader this Agreement ss evitenced by an affidnwlt signed by an authorized represenintve of Surety

Rovised MESH0)L i

nitlnls IS(" A Page 5 of9 Pagea @
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seliing forth such anount dne, plus reasonable attoracys’ Fees, cost of sulf, intereat, with release of procedural creor and wihoat right of sppeal, IFn copy of Ihla
Agreemenf, verified by affldavil, shall by filed, i shall not be zecessary i fHe the orlginal as a wareani of attorney. The wndersigned lointly and severally watve {he
gt of any slay of ¢xecnfion and the heneflt of any and a1l exemptions lo which they miay ne! or may hereafier be enililed onder lasy, No stngle rxerclse of the
Enregning wasranl, alfidavit or power bo bring an action or confess judgment ahall Le deemed fo exhaust the power bt the power shatl conlinwe ordiminished gnd

may bo exevelsert from tiwte to Bime as often a4 Surety shall clect, whethier before or after demand I2 made, unill all sums payable ta Surafy under this Agreement
have heen paid in fulf,

The Principal and coch of the Indemnilars represenis and warrants that Le or she hag rend the foregolng Conlession of Judgnient amd undersiands that ko or she Is
walving and rellnquishing the right to o hearlng sudfor trisl before judgment is cenfessed, levy and execitilon made, Apd walving and relitgpishing the righi to

apped] any Judgment enicred pursiuant io the foregoing Confession of Judgment, and that each wiives and relinguishes the right to such hearng, trixl and appeal
freely and voluntnrily in 1fls bugleess transaetion,

If (his Confession of Jiigment or any proviston of (his Agreomenl or the applientlen therzof to any persen or endity pr clreumstance shall e invalid, Nlega) or

unenforcenhle to nny extent, the rexinteder of this Agreement and the upplicatfon ihereof shell not be afVected atd shall be enforcesble to the fallest extent
permitied by lnw,

IN WITNESS YWHEREOF, the PRINCIPAL and INDEWNITORS, Intonding to be 1egadly bound herchy, have signed and sealed this Agreoiment the duy and year first above writian,

##% QIGNATURE, PAGES FOLLOW #%#*

Initlgls

Page 6 of? Pages
Revised 3THLD1) VA
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PRINCIPAL

ATTERT:

envcipaLs: Skyline Contractors Inc.

Address 12402 Morth Division St Suite 200
Cily, Stalo, Zip: Spohane, WA 09218

¢ | Tax 1), 26-13091584 .
Fypo Bawia / Titke: fmfgql_quﬁ___‘
[APFIX CORPDRATR SEAL] | Kﬁ %éw‘l ﬁ-—

'I‘ypu ume: Lig B. Hobens - Tille; President

—_—

ACKNI DWEEJGEM ENT OF CORPORATE PRINCIPAL

QW ALK 04 SpOUSEs,

NOTICETO NOTARY PUDLIC: Do nof nofariza this docunent I you ave an employee of any of the companies Nsted, or are fanily relsted to any of the compeny

mor RS, 3,

Onithls dnrnl'_mi‘_-w_ﬂﬂd befara mo, perconnlly eppeared ___ isn I8, Roberis Ly ‘o or proved to ma on The basis ol
suisfuctory evidonca 10 he tha persun whio §s subseribed Lo in this nstrament, who, being duly swom, it depose and sayslintholziie, President __ of

Skyline Contractors Ing, . tho conparmiion disedbed n, and whfeh oxseuted, the witlhin irstrunient; that e knows the s¢a) of sal corporalion; that the

seal offixed 10 soft) fnstrment js such corporaie seal; al [fwas so.affxed by secalution of hie Doand oF Direetors of said carpamtion, wlich resolution is atteched to ihis nswumeat, ond that by

ni‘snid fons and fhat J1e subroribed Misher nuno e oA i
Swemn to and subseribed bafore inx thlsﬁﬁw nf_cﬂL‘-__,M
ISEALY
ACKNOWLED GEMENT OF PRINCIPAL *

{otfier tham a Corporation}
NOTICE TO NOTARY PUBLIC: Bo net navarlxe fils doonment If yau are an mployes of ny of the compunles lsted, or are family velnted fo any of the company

] GAVALTS OF S10U565,

NOTICE T0O NOTARY PURLIC: 1Yo nat notarize tils dorunieat I you are an employee o any of the eompanles |sted, or nra family related to any of ke company
4 owners or spuses,

STATEOF [ ————— }

COUNTY OF T — *

Onlhis day of, . befe ¥ iy appeared __ofthedlan oF

+ pemanally known 10 ma oF proved lo th basiy uf satisfactory svitenee tn ha the person who is deserbed in and whe d the & g Instrumieat, and seknowledged fo e thay
{s}ho excouled the same as and far the act and deed of fhe sald firm,
‘Swom 0 end subscrbed bofura me dhis......., day ol —_— Nalery Piblia,

JSEAL) My Commiksion Expires:. ,

' ACKNOWLEDGEMENT OF SOLE OFFICER CORPORATE FRINCIPAL

STATE OF [T ——— }
COUNTY OF PP —— L
Cm i, day ol bafors ey Iy pppeared 1aams persondlly know,

or proved th ma an e basis of smisfhetory evidencs, to bo ihs person whio is subsevibed ¢o i this instrument, who, being duly vwom, did deposa and say thal (shhe s Ui

President of. o cofpomtion deieibed r, and which excouted, the

within ingtrunem; Bl (s)he krows the scol ol said corporelion; Uit the scal affiked (o said Tkstament is sich comporats roal, thal il wax soafiired by sesalufion ofidwa Board of

Divegtgrs alwalit comeration, which resolwion ix aitaehed to this instrumkend; thet (s sighed bisTese pnme tereto By liko onder orresalufion; and the deponenl fither said they
{a)he is tho sole nficer o said coyparntion in dampets with e Dot 't siato of | ol of s0id i

Rwoni Io-and subscribed before me thie___day of. — Nopryboblle___ .

\,

Inftinls: Fage 7ol 8 Pages
Hevised MISROIT 7 B
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Signaturs

JNDIVIDUAL INDEMNITOR(S

[tesidznge Pheno H:

One (1) “Imiividual™ nor Notary Ackmonledpnient

Sigmarum
1

MNantes, g, S8 K 316.05-2802 Namey sg0
Hame Address: 1153 N, Lloyd Charles Lnne, Spokane, WA 29218 Home Adiress:
Resldenen Plionp #; 509.844-1273 Residence Phene b,
Signatum Hignaiure
R, 48 ¥ Nane; 884
Home Addross: Hama Addeesy:

Retidencs Phona #
A .

S ————

QAYIIRNS OF § nusns.

INDIVIDUAL, ACKNOWLEDGEMENTS
NOTICE TO NOTYARY PUBLIC: Do ot nofearlze this docament 4 you oze un einployee of sy of ilie companics lated, or ave Bmily relnted lo any of (he ampany

STATE OF .Z.é... % }

[~5

COUNTY OF / 4 .m._".“". -~

On thiy day of / £ ,?_5){ bcl!:ra mop Iy np | i porsanully known $o me or

proved lo me oty e T Wubscribed io In thiy irk 1, ane 2%

Swars to and auh Notus

|SRAL] My Ciimng

STATEOF - } n

COLUNTY QF A g e riem g A S

Onflis____ oyl bele -- " : "
kaowvrt to-me o praved teme on the busis nfanifsliztony ovidemce 10 betha pm.nu whiosd igme i snbseribed to in Ihis insimment, endd coknowledged to me Lhal (athe & I the tame.

Swom to anil subseribed befro me this deyof__ . . . . Noluwry Pablie

{56AL] Ny Commission Exgiros: .
W

STATE OF S —— ! “

COUNTY O¥ [ R Y
Cnikis day of bofors e personslly apfiearsd if§
knowii 1o me or proves) 10 mo ol the basis oF smiisMelury evidensa is bo the person whoso food 10 in This wid ackrowledged to vooilial {s}h tedd 1hn eame.
Swom 1o pid subserilred bofoco me i day o — . Notary Pubilio_

[SEAL) My Commiirsion Bxgimss

STATE OF [ S — } s
COUNTY OF [T ——
Ontis, ___ dayol __ - —r ,bcfhm me pmurmlly &P — !
Enown e 1 or proved (0 me o 1he basis of aatisfetary 1o person w {1 eubsesibed 1o in (i & sl acktwlcdged ko me Dhat {s}ht: okecatcd the sanp.

Sworm 0 ad Mubsenbed bafore me thik_____ sy of. - . MowryPublio_____ .,
[SEAL) My ComniesTon Expires; .
Tnkttals:
Revlsed 352001

Pagc § of 9 Pages
®
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S
I ARDITIONAL CORPORATE INDEMNITGR

ATTESTor 3 vary Wilnosy; Corpamte Indemnilors Nomes: Hendwalers Davelopimant €iroup LLC

~A”

g Addresy: 12402 North Division §t.,Suite209

Typa Numed Titlo___ City, Slate, Zip: Spokans, WA 99218

ﬂ(dd‘*’ﬂ }qwt}"“-u!- T 1Dz jg' ['30?3&3)
Hom:l\ddam‘gg{fl'za- A f@W’(‘lgﬂ #:'!Df’ J AR

e
Hanu Phone d: gﬂ‘*ﬁc"f{ﬁ lﬂ_%‘ &gﬂa‘b@ By: "‘—@gd‘k U" /Wm .

[AFIX CORFORATE SUAL] (Z-IOI I {;3 o 4| A § Type Naumne: Lisa B, Robatty Tits.  Member

i o i e T et SRR
ACKNDWLEDGEMENT OF ADDITIONAL QORPORATE INIEMNITOR

NOTICE TO NOTARY PUBLIC: Do not nafarize this document if you are an employee of any of the compantes Hsled, or are fwily retated to eny af the company
DWNCTS OF SpansEs
I ———

STATROF :;?ﬁ O of }

COUNTY OF .{ COLuE. "

On!'lrls_z_%a.vnf 0”b¢fammu.mnmlhtapmed__g§p_ﬁmm____ Iy b teme or ]

ly P mo @i the basiz ol sallafaciory

evideneon a be the person whes is subsoribed to in is nstriment, whe, being dity swom, did depase and say that (stheisthe _____ Wembor of

’ udyeutors D) the-eomparatian dezeribed in, ad which exeenied, die wikin ingmment; i {(ehe knows the scal of suld camporsiiop; thatdis soal alxed o

safd fastomient i suclL comornin #eel; that it was soaffixed by resoluifun of $ha Boand of Dipectnrs of sdfd fiom, which solulion it aliached 4o this

1, and fhat-(3)hc slgned hiwher

nane thenote by fike order or rosulntion; and the deponeot Rorthor zatd {481 (g)he is pequalied whih,___

o, and knowg lhn (a)heisthe

ADDITIONAL CORPORATE INDEMNITOR

ATVEST ar 1 Party Wilnoss: Corporule xlemnitors Nomes:
By:
Addross:
Type Name/ Tiile; City, Stete, Zip, '
‘o ID:
s
Home Addmgs: By: A
Heae Phans ¥, )
|AREIX CORPOILATE SEAL] Type Namo: Title;

ACKNOWLEDGEMENT OF ADDITIONAL COHFORATE INDEMNITOR
NOTICE TO NOTARY PUBLICI Do not notariee this dacument IT you are pn employes of any of the cormpanies lizted, or ave farnlly rebuted o any of the company

Oivnire or SEI]I:ISI!Sa

STATE OF AL } )

COINTY OF S —— *

Qathis dey e, T T TN lly nppezred iy knowm to 140 or proved le me-on the basly of satisfhelary
evidenea 1 I o pessen who b snbseribied to iy this festrament, who, being difly sworw, did deposo and sy that{she Iy the aof

. Mt eurporation desesibed in, snd which el thva within i 1 st {eYhe kniows Lhs seal of saitt porporntion; that iho seal alfixed (o

said jnsiriment is sieh earporati geal; g it was v aMxed by myolution of e Board of Direstovs af'said corpomdion, whisl resolution f5 atlachod 10 this thstramene, nd that (The dgnad Hisher
e theeetn by ke ondes or rosolufon; a0d iho depaneit Rarther sald it (a]he i soquainted Wit

« Bnd knowa that {sthe is the

fszrt ey reme of alff ogr wiho aularlt for Crapeoiion

oFsnld comamiion And [Tt (spha subsoribed hivther nome s Lis wiilin instument by » like onder ol ke sald Board of Directors,
BEwom to and subuseribed hafire ma thi ﬂ._____ day of, — Notary Publie
{SEAL] : My Conunission Lxplras
Endals: Eﬁ/{ Pago 9 of 9 Poges
Revfeed 3/ 82001
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Edmund Scarborough, Individual Surety
944 Glenwood Station Lane Suite 104
Charlottesville, VA 22901-1480

Resolution
Rafifying/Exeoution of General Indemnity Agreement

At n Specinl meefing of the Members of __ Headwaters Deyvelopment Group LLC (hereinatter called the
Company), duly callod and held on the

! 3 Hh '
o) day of - , 2001 , aguorum being present, the following Preamblss and Resolutions
were adopied;

“Witerens, this Compauy is materially interested through __eommon oynershln _n teansactions in
connection with which _ Slkyline Contragtarg Ine, , (hersinafier calied the Principal} has applied or may
hLercafier apply 10 Bdmund Searborough, Tndividual Surety, (hereinafier called the Swrety) for bonds or
undentakings; and .

WHEREAS, the Surety {5 not willing fo sxeoute such bonds ot undertakings as surety unless it receives the
written fndemnity of this company;

RESOLVED, that this company hereby has requesled/intends to request the Surely o sxseute or progure to
be exceuted such bonds, undertalkings and instruments of guarantes as said Principal may require in connection with
its business aud (o renew or contlnue the same from time to fime.

RESOLVED FURTHER, that individuals authorlzed to execule documents an behal€ of this Company, be
and hereby are authorized to exeonte and empowered to execute and/or ratify the exeoution and indemnlty
agreenient or egreemonts required by the Surety as consideratian for the execution by it of any bond or underiaking
an behalf of said Prineipal, )

RESOLVED RURTHER, that the said individuals be and are hetahy are guthorlzed and empowered, atany time
prior or subsequent o the execulion by sald Surety of any such bonds or undertakings, fo execute any end all
amendments to said indemmity agreement or egreements and to executo any ofher o further agreements relating to
any such honds or indertakings or (o any collateral that may bave besn daposited wilh the Surety In comeclion
therewith; and to take any and ell ofher actions that may be requested or required by the Surety in the premises,”

1, _Lisa reﬁ‘ brLr‘;S {Name of Secretary or empowered pary), _ﬁﬂmg%&%ﬂgm_ﬂmﬂu), of
Hepdwaters Development Graup LLGC {name of Company) have comparid thé foregoing preamblos and

resclutions with the orignal thereof, as recorded in the recards of said Company, and do certlfy that the same are
gorrect and Irue transoripts therefrom, and the whole of said arfginal proambies and resolutions,

Qiven under I'ny land and senl of the Company, in

The City of Sonéa% State of Ghipgion
Y Y,
This / 3 day of } / D/l
1]
Lisa folects - Mﬂﬂﬁ!ﬁ? éZgaféaf
(Name of Secretary or empowered pirty), [ Title}

EXHIBIT B
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CMECPI04272012 m mﬁﬁmﬂ

DATE BONU EXECUTED {Must be same or later than UME No.: an00-0045
PERFORMANCE BOND dnte of corttract) Expiras: 1113072012

Tnstn
{See Instrictions on rovarse) May 1, 2012

Public reporting burden Jor this collaetion of informntion s estimuled 1o pvarape 25 minules por resppiae, Inciding the Timo for reviewing Instinzeliens, searghing exisiing data
sourews. puthering ad mointaining the date neoded, and complating ond cviawing ko solection of inlormaton. Send commanid regarding tivs burden eslimate ar Aky other nspoct
ol this gallactien of Infarmatian, inclulig suprastions for redualng this burden, to the FAR Secretnrial (MVR); Fedacnl Acquisiton Policy Bivislon, @SA, Waeshington. BE 20405

PRINCIPAL {Lepal name and businass addruss) T?YPE OF ORGARNIZATION (X" ono}
5;‘(3‘}5"?‘“ sape v [ INDIVIDUAL [ PARTNERSHIP
Post Fulls, 1D 83454 [ JOINT VENTURE R CORPORATION

BTATE OF INCORPORATION

Iduliv
BURETY(IES) (Namefs} and busliess address{es)) PENAL SUM OF BOND

MILLION[S) | THOUSAND(S] | HUNRRED(S) | CENTS
Edmund Senrborough, Individual Surety )] Bt a3 [L1)]
944 Glenwuond Siavdvn Lane Suwite £04 { CONTRACGT DATE CONTRAGT NO,
Charlottesylile, VA 22008

April 23, 2012 WRL2EP. 1 2-1-84056

CBLIGATION:

Wiz, tho Peincipal and Sutaty(ion), nee flemly bownd lo the Unied Slatos of Arnarlen [heralnaltar ealied the Governmant) s the above ponpl sum. For paymuot af the penal
sum, we bind ourselves, aur halrz, expeutocd, adminlstmtara, s sustossars, Jointly and sovamily. Howover, wheno the Surelies sre carperatlons agifng as o 1t
wa, the Surelies, hint aumolves In koch sum “jolnlly and asverally” ao woll 4p “soveriliy" only for the purposo of aflowlng a lolnt aolion or actlons against any or alt of
wn, Far ol ptier pumpozses, adeh Suroly bindy feell, jeinly and soverally with tho Principal, for thi paymuat af tho sum shown opposite the numo of the Sutoty, Il no limit
of liubllity Is Indiested, the lEmit of Hahilly is the fult amount of the pounl mrm,

CONDITIONS:
The principal bas omerad luta the contraat ldentfled nbova,
THEREFDRE:
The above abiigafion io vl IF the Principal =
(@)t Porforns and fullills all the undertakings, covonnnts, Wimd, conditions, and agrosinants of e contract during Yo eriginal term of the-contract il
finy exlonskons thireal that teo g 1 by the Go £, wilh o+ wilhoul notice 1o the Burctylles}, dnd during the lifo of any gusrasty ragulred undor the conlreet, and

{2} porforms and lubls ) the undortakings, covenants, temis conditions, and agroamanis of any and ulf guly sutliorized modifications of tha sontract that hereafter are
made. Notlce of those modiTeallons to the Suraty{los) are walverd.

(2] Pays ta the Govoroment the full amoknt of Lo laxes Impased by the Gavernmant, if the tald contract is subloct to the Miller Act, (40 U.S.C. 270a-
270a), which aru collecled, dotuctett, or withlwatd from wages pakl by this Princlpal tn carrying sul the conatruztion coatract with rospect to which thic bond (2 furnlshed,

WITNESS:

Tho Principal ond Swraty(los) exesuiod this porformancy bond and affixed thelr soals on the ahiove dote.

PRINGIPAL
1 2. F]
SIGNATURE(S)
(Soal) {Saal} [Soal Gorporals
NAME(S) & 1. 2 N Seal
TITLE(S)
(Tyrnno)
INDIVIDUAL SURETY (I£8)
SIGNATURE(S XJ /. [ . Srfven B e, 2 .
@ LA AL ATTUUSE] - - E8E T 5oy : {Seal
NAME(S) 1o Edimund Searbornugh, Individual Surety 2.
{Typed)
CORPORATE SURETY(IES) . —
1 NAME & T T “l-STATE OF ING, [ LIABILITY LIMIT -

.ADDRESS
I 7. EX
E SIGNATURE(S) Corporata
4 Saoaj
7 | NAMEETE 1. 7.

TITLE(S)

{Typed)
AUTHORIZED FOR LOGAL REPRODUCTION STANDARD FORM 25 (REV. 5.96)
Provious odition not usable Preserlbed by GSA-FAR {48 CFR) 53.228(h)
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% ORIGINAL

CORPORATE SURETY(IES) {Continued)

NAME & STATE OF INE, IS.IABILITY amT
ADDRESS
i
E 1 z.
SIGNATURE(S) Gorporato
g Saai
¥ | NAME{S} & 1 2
TITLE(S)
{Typed)
NAME B STATE OF ING, Is.lAE!ILIT‘( LT
ADDRESS
> 1 z
E SIGNATURE(S) Corporato
& Soal -
% | NAME(S) & 1. Z.
THLE(S)
(Typat) -
NAME B STATE OF ING, ;.IABILlTY LIMIT
ADDRESH
o 1. FX
IGNATURE(S) oTparate
E | sihaTy c
[ Spal
5 [ NAME(S) & i, z.
TITLE(S)
(Typoctf
>NAME 1 STATE OF INC, LIABILITY LIMIT
w ADDRESS s
1, 2.
E SIGNATURE(S) Gorperato
[ Snal
@ [NAMESI & 1 T
TITLE(S)
{Typod)
HAME & STATE QF INC. !S.IABILITY LIMIT
ADDRESS
& 1 2
= : : Corporate
'55' SIGNATURE(S) Soal
@ | NAME(S}) B 1. 2,
TITLE(S)
{Typed)
NAME & STATE OF INC. ;IABILITY LINT
. ADDRESS
> 2,
& 1. . Corporate
g:i SIGNATURE(S} Saal
2
@ | NAME(S) & 1. 2.
TITLE(S)
(Typed)
BOND RATE PER THOUSAND {8} | TUTAL (§)
PREMIUM REX 232096

INSTRUCTIONS

1. This form ¢ awtharized for use In conpoation with Govornmant contracts,
Any deviallon from thls foun wilt require Ihe writien approval of the
Administrator of Genoral Sprvices,

2o dnser the [l tegal pame-and bRsinees -address- of -Ine Pruicipal - thessprce
desslgnated “Printipnl’ an (he fesee of e form. An sglhorized porsan shall.sin the
band  Any pursan signing in i ttpresontallve capacily {o.g., an atlamay-n-laet) must
lurnist owidence of authonty.  [F that represonialive 15 hot @ momber of the Gem,
partnnrship, or pinl vonlere, or oo oflleor of (e corpatation invalved

3. {a) Gorpowmllons exscutlng the bund nu surolies mwrst appear on the
Baparimant af the Troasury’s lisL of approvad surelles and must act within tha
lnitatlon listed thoredn, Whore mere than one sorporata nurety s lnvelved,
thelr namos amf atldrasuacs shall appeitr in thie spaces (Surety A, Surely B, ole.)

hoatled "CORPORATE SURETY{IES)" In the sphee doslgnaled "SURETYHES)" on
the taco of tha form, [0eor only tho lettor Identificntlon of the surdlies,

k) Wharo individual surolie arn [nvolvad, a campleted Affidavit of tndlvidual

~Suroly-(Standard-Farm- 28} far-gach-fndividual -surety, shall accompany the bond:

Tho Governmost may redulte the surety to fumish addilonsl subitaptiating
Information sonearning thelr financio! capablilly.

4. Gorporations axocuting e bond shall afflx thalr sorporals senls, Individualy
shull axveuta thoe bond op, the word “Corporale Sedl”, and ghalt affix an

adhegivo sea) If oxocuted In Malto, Now Hampahlro, or any othar Judsdiction

retfuiring adhosive soals.

& Typo o name and title of oach porson signing tils bond In tho epace

provided, .
STANDARD FORM 25 [REV, 5.88) BACK

EXHIBITC
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CNECPPO2T0 D @m@l% %

DATE BOND EXECUTED {Mus{ be sama or later OMB No.: 8000-0045
PAYMENT BOND than date of coniraci) Expliras:  11/30/2012
(See instructions on reverse) May 1, 112

Pub':ic: rapoping burfen lor this collecbion of Informntion is usllmnlm[ fo avorage 26 minutes per fespoanss, induding te ting for (eviowing instnictions, searching axising daln sources,

Q g and muniEining tho data neadad, and pleling and roviewing {he calfection of Inermnlion, Seand cammunu& repacding thls hurden eslimate or any athar ospect of this
collaclion of information, Includig s _BLTW“ for reduring this Lirdén, b Ihe FAR Becralarl (MVR), Federel Avquisiban Policy Division, GSA, Washingion, 0G 20405
PRINGIBAL (Legal Hame and buginess aderess) TYPE OF ORGANIZATION {*X" one}
CMEC, T,
T W, Grunge Ave, , [} inowviouAL [ PARTNERSHIP
Post Falls, D 83854 (] JOINTVENTURE [ GORPORATION
STATE OF INCOR_PORATION
1dnlio
SURETY{IES) (Mamofs) and business addrass{es)) PENAL SUM OF BOND
MILLION(|S] | THOUSAND{S) | HLUNDRED(S}Y | GEBNTS
Letmund Scarborungh, lulividuat Sucety 0 b 3101 oo
U Glenwood Statlun Lane Sulte 104 CONTRAGT DATE GONTRACT NO.
Charlottesville, VA 22901 .
Aprll 23,2002 WO 2EF-12-P50546

QBLIGATION:

Wa, the Pringipal and Surofy(los), are Grmly bound 1o the United States ol Amoriss (hereinzltor calind Lhe Govarnment} In the ahove pennl §wn, For pnymenl of tho panai
surn, wit bhnd owrseives, our boles, exosulars, administratons, and Sucsessors, jaintly and soveradly, Hewavar, whore thn Sizratlos arr corpotifivee acting 78 &o-turotiod,
way, the Surttleg, Mint curselves in such sum “fointly and soverally” ag woll o8 “sovorlly” only for the purpose of allowing a joint nstion or astlons ogalngt any or ol of
us, Far all other purposes, cash Suroty binds itaelf, falntly and Bevarnbly with tho Principal, for tha paymienat of the soim shown opposite the néime of the Surely. |f mo Jimi
af Itabitidy 1 Ingfcated, (he izt of dabilty Is the full atwount of th puatal sum.

CONDITIONS;

Tha abovo oblipation 18 veid if Uie Pringipal promptly mahos payment to uil persons having & diroat refxtionshlp with the Pringipi or i subcantraclor of te Principal for
fumishing labor, matertal or hoth In the presvsullon ot the work provided for i the contraut identiflod shove, and any authorfzad modfications of the conlmet that
subgogotliy dro made. Notlen of those modificalions to the Suroty(les) are waiver.

WITNESS:

‘The Prinsipal and Surety(las) exoouted tits paymaent bond and affixad thelr soals on tho nheva data,

PRINCIPAL

1. 2, 3

SIGNATURE(S)
(Seal) {Soaj} {Soul) Corporate
NAME(S) & 1. 2, 3. Soal
TITLE(S) :
| Typed)
IEDIVIDUAL SURETYUES)

1. A . [N Ly,

SIGNATURE(S) %C -,2'[{(.,;1, I.lj;rf f’r‘j e
&1 T Hiraer J»-lr | ERE (Soaly {Soal)
NAME(S) 1 Edwivnd Searbarouph, Individuat Surety 2
(Typed)
CORPORATE SURETY(IES) -
NANE & ITATE OFING, LTABITITY LIMIT

« | ADDRESS

1, 2. Corporato
El SIGNATURE(S) 'E.Spaal
7 [ NAMEET& 1. 2.

TITLE(S)
| {Typa).

AUTHORIZED FOR LOCAL REFPRODUCTION STANDARD FORM 25A (REV. 10-38}
Provious odiiton fs usable Progeribed by GSA-FAR (48 CER) 63.228(c)

EXHIBIT C
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R ORIGINAT

CURPORATE SURETY(ES) (Canlinuad)

NANE & STATE OF ING, | LIABILITY LIMIT
. | ADDRESS ¥
1. z.
E SIGNATURE(S) Corporata
g Soal
? | NAME!S} & 1. 2.
TITLE(S)
{Typed)
NANE & STATE OF INC, gnaluw LT
AUDRESS
(4]
1 2.
E SIENATURE(S) Corporato
« Soal
=
o | MAME(S) & 1. 2,
TITLE(S)
(Typecd)
NAME & STATEOF NC. | LURBILFTY LT
ADDRESS
[
i Z.
E SIGNATURE(S) Carporate
Baal
7 | NAMES)& 1. 2,
TITLE(8)
{Typed]
NAME & STATE OF INC, LIABILITY LIMIT
o | ADDRESS 5
1, 2, .
E SIGNATURE(S) Corporalo
W Saal
# |NANES) & 1. z
TITLE[S)
el AT RS
NAME & STATE OF INC, LIABITY LIMIT
N ADDRESS 5
1, ER
£ | sieNaTURES) Corporate
¥ Soal
# | NAME(STE 1. z.
TITLE(S)
(Typed)
NAME & STATE OF ING, I$.IABILIT‘|’ LIMIT
o | ADDRESS
k] Z.
Corporate
g SIGHATURE(S} ol
B ["NAWE[S) & 1. z.
TITLE(S)
{Typed)

INSTRUCTIONS

1. “This foren, foc lbe profection of porsons supplyag bor and matatlal, 18 usod
whon 4 payinant boad (% required undee (ha Act of Aogust 24, 1936, 49 Stat, 783
{40 L.B.G, 2700-2700¢).  Any deviation from thin fema will regisi the writtan
approval of the Adminlstralor of Geneeal Sorvicod.

2, Insat tho full legal natno and buginess addeoss of tho Pringipnl in thir space
doslgnalod "Principal” on the face of the ferm. An nuthorlzed porson sl slgn
tha bond, Any porson slgning [h & roprasentitive capacity {o.g. an stlarnoy-.
fact) munt furnlah gvidanco of authorlkty I that ruprosentative is nol a momber of
{he tirmy, partnership, orjolnt-vantura, or an-olficer ofthe-corpordloninvolvad,

3. {a) Corporalions oxoguling Ibho boad ne sicetles muagl appear on the
Dapariment of tho Traasury's llst of approved surgtles snd myst act wibin the
Himltatton 1isted thoreht, Wheare more thaon ond sorporade surpty 1s lnvolved,
hedr natnng and addrosses shall appaar 1n the spicus (Surety A, Surety B, ols.)

heatfod "CORFORATE SURETY{IES),” In the spave dusignatod “SURETYIES)" on
the faca of the larn, hisart only the lotter Identification of the suratios,

{1] Whoro Indivldual surctlos are lnvolved,-n somploted Affidavit of Indlyidual
Surety (Standard Form 28) for vaoh individusl vorety, shall aceompany the bond,
The Govermnment may require the surely t¢ fumish additlonal sulstantialing
tnforhintion gancarning thalr flnanelal sopablitly,

4, Camperatlons axechting the bondd shall atilx their comorato soala, thdlviduals

--shall- axecute-the-hond- opposiie-the-word -"Gomorate-Send; s sholl-offix-on-

adtigslve soal IF oxousiod i Malne, Now Hampshloe, or any elher Jurlsdiction
raquiring adhealve aaals.

5. Typo the name ant o ol eash person sipnlng ihls bond In Who spase
providod.

STANDARD FORM 254 (REV, 18-98) BACK

EXHIBIT C
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AFFIDAVIT OF INDIVIDUAL SURETY

{Son instrueticns op reverse)

STATE OF
Virginia

COUNTY OF 88. Virginia
Albemarle

I. the undersigned, belng tily sworn, depose and say that ] am: (1) the suraly Lo the altached bonds, (2) a cillzen of the Uniled States; snd of Tull age and
Iegally competent, | also depose and say thal, concerning any stocks or bonds includad in the assets listed helow, Lhat (here ar no resirctiors on the
rasale of these secunlies pursuant 1o the registration provislons of Saction 5 of the Securities Act of 1533, | recégnize Lhal slatamenls contalred hereln
concern & matler within the jurisdiction of an agency of the United States and Ihe making of a false, ficliious or fraudulent statement may rondar the maker
subject lo prosecution under Tille 18, United States Cade Sections 1001 and 484, This affidavit is macle fo nduce the Uniled Stalas of America o accept
me as surely on the altached band,

1. HAME {Firal, Middle, Laéu {Type ot Print} 2. HOME ADDRESR (Mumber, Bireel, Cily, State, Zip Coda)
Edgmund Craig Scarborough ' 1921 Fray's Ridge Crossing

Earlysville, VA 22936
3 TYPE AND DURATION OF QCCUPATION o4 HAME AND ALDRESS OF EMPLOYER (if. Sall.empioyed, so slEke)
individual Surety, 5 years; Heavy Highway/General Self-employed as individual surety, with office at:

Construction, 20 plus years; and, other business interests. 944 Glenwood Station Lane Suite 104
Charloltesville, VA 22801

5. NAME AND ADDRESS OF INDIVIDUAL SURETY BRCKER USED (if any) 8. TELEPHONE NLMBER
Business Office — 434-974-9777
None Claims Department — 434-974-9777

T THE FOLLOWING IS A TRUE REPRESENTATION OF THE ASSETS | HAVE PLEDGED TG THE UNITED STATES IN SUPPORT OF THE ATTAGHED BONG.
() Real gslote include 8 logal deseriplion, SUeel nddress and other idemilying desctiption, the: markel valua, attach supporting cerifind dosumenis Including ecorded fen;
avidence of Hillp arid the cutren| tax assessmant on the propeny. For earkes value apgfoach, 2igo provige o cumen appraisai

NIA

{b) Assats other than real eslate {desgribe the assels, the delails of the escrow account, and attach certifisd evidence thereof

See description of asset{s) in Irrevocable Trust Recelp! No. CMECPPH4272012 submilled herowilh; see also the relaled Trust Indenlure
and Securily Agreement dated April 18, 2009 conlaining an escrow agreement, and Indenture Supplemeanl No, 2 (provided upon raguest),
all of which are incorporated herain as if fully set forth.

B. IDENTIFY ALL MORTGAGES, LIENS, JUDGMENTS, OR ANY DTHER ENCUMBRANCES INVOLVING SUBJECT ASSETS INCLUDING REAL
ESTATE TAXES DUE AND PAYABLE.

Nona.

NOTE: The fee lor this bond is fully @armed upon recelpt of this instrument by Principal and Obiigee. A "Consent of Surely” s required for
release of all Progress Payrents including retainage. The surely resarves the right to implement Funds Control at its sole discration; and
the Obligee(s) are bound by this.condition. This Bond is a guarantee, it is nol an insurance policy. Seek qitaliied and licensed Insurance
companies for all Workers Compensetion and General Liabilily exposures. Nothing In ihis performance bond shall be deemed to include
coverage for of assurance of payment of delay damages, whether liquidated or actual, or any other form.of consequential demages, Such
damages are specifically excluded from the scope of Lhis performance bond. Vold withol! altached IRREVOCABLE TRUST RECEIPT.
The Owner agrees that Ihe exclusive source of junds lo pay any avaflable clalim under the ferms of this bond'is ihe assels represented by
the attached Irrevocaliie Trust Receip!l. This bond Is valid only for one year from the date indicated on lis face. Any renewal or exlension
of that term will be at the sole discration of the surety upon request of the oliligee and subjact lo payment of additional fees. For Labar and
Materlalmen's Payment Bonds, paymenl for work performed outside the {erm of this bond is nol proteciad by this bang,

9 (DENTIFY ALL BONDS, NCLUDING BI) GUARANTEES, FOR WHICH THE SUBJECT ASSETS HAVE BEEN PLEDGED WITHIN 3 YEARS PRIDR TO THE DATE OF
EXECUTION OF THIS AFFIDAVT

MNone as o the allocated portion of the asset pledged as securily for this Bond.

DOCUMENTATION OF THE PLEDGED ASSET MUST BE ATTACHED

T GGRATORE 57177 = t( " 11, BOND AND GONTRAGT TO WHICH THIS AFFIDAVIT RELATES (Witers
-;3.3’.' ( - s approprinie) i _ X
Steven A. Golia, Aflorney in Fact Contract No, W4I2EE-12-I'- 3036
e 00 Mo, CMECE. M2
. 12. 8UBSCRIEED AND SWORN - TO BEFORE.-ME AS-FOLLOWS,
7 DATE OATH ADMINISTERED T GITY AND BTATE (Or oler jurtsdiclinn
MD‘N;{H Dﬁ\ YEAR H ddonﬂeld \VJ e i e TTE—— Qtticial Saal
vy MATTHEW GOUA ]

Matiliew Gall, Notary Public MgGC:;nmm,;ses}igg ;8"“

G NJ\ML I\ND T n LE or- DFFICIAL NG| v ’W L]
AOHINISTERING OATH [Type of prnly } %‘J o LR e Stata of NewJersoy
lh

OB Conirol Mo 2120-0595 {SP-28) FAA Tempiale Mo, 1G {8/57)

EXHIBIT C
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‘ TRIAY
INSTRUCTIONS @ @m{lé :

1. Individual surgties on bonds executed in conneclion with Gavernment contracts, shall complete and submit this form
with the bond. (See 48 CFR 28.203, 53.22B(e)). The surety shall have the compleled form notarlzed.

2. Mo corporation, parinership, or other unincorporated associations or firms, as such, are aceeptable as individual
surelies, Likewise menders of a partnership are not acceplable as sureties on bonds which partnership or assoglations,
or any co-partner or mender thereof Is the principal obligor. However, stockholders of corporate principals are acceptable
provided (2) thelr gualifications are independent of their stockholdings or financial interest therein, and (b) that the facl is
axprassed in the sffidavit of justification.  An individual surety will not include any financial interest in assets connecied
with the principal on the bond which this affidavit supports.

3. United States citizenship is a requirement for individual sureties. Howaver, ‘only a permanent resident of the place of
axeculion of the contract and bond Is required for Individual sureties in the following locations - any foreign country; the
Commonwesalth of Puerto Rico; the Virgin Islands; the Canal Zone; Guam: or any other territory or possession of the
United States. .

4, Al signatures on the affidavil submitted must be originals.  Affidavits bearing reproduced signatures are nol
acceptable. An authorized person shall sign the bond. Any person signing in & representstive capacity {e.g. an attorney-
In-fact) must furnish evidence of authority if thal represenlative Is not & member of a firiy, partnership, or joint venture, ar
an officer of the corporation involved.

All claims will be handled thru the offices of The IBCS Group, Inc., the risk management company for Edmund
Scarborough, Individual Surety, 1n orcler to expedite any and all settlements.and claims, please follow the steps below.

1) Contact The IBCS Group Inc, immediately for any suspected claims at (434) 974-9777 on the bonded projecl.

2) E-Malt, fax or mall any and all documents perlaining to said ¢laim to; IBCS Group, Inc., 944 Glenwood Station Lane,
Suite 104, Charlotiesville, VA 22901 andfor

3} Jones Day LLP, 555 California Streetl Sulle 2600, San Francisco, CA. 94104, to the atlention of:

David Buoncristiani {fax} (415} 875-5700

{OMB Caniral Mo, 2120-0585 {SF-2B) FAA Template Nao. 16 (Reverss) (BA7)

EXHIBIT C
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i 1183
POWER OF ATTORNEY FOR EDMUND SCARBOROLUGH
G4 Cilenwioiad Spations Lane Swite 1M Clusinttesville, VA 22901
wivw. fhes.com
‘ kNDW ALL MENABY THESE PRESENTS hat, FOMUNID S AIUHJI\UUL:H Individul Sty (*Principal™. hereby makes,

, ;umsnum.s anid- .inpmnb. -
S'I'l"VL‘-N A GOLIA

_"»tn ol fvvlial mlmm.v-m wlaed A amay--act™), for bim sod in bis gume, pace and stead to debiver and m.inm“luigc. for

isiipal honds, ltl}ifl.»l’ﬂlkllms and eontimets of spreiyship ghong and j ;?mr:lmL. it Sl Adrey-in-Foer Ball pavwer and

i ¥ 10 b ated 1 e form ey et fieccssary, réquisite or proper b be o by conneeiol Wierewith as Pringimd could du, wndall oltheacts
’ .crf‘suul AttofrgysinsTagt, pursoant o s prosents, sre heteby rallfied s gontirmed,

s Hml the. afwualun. of the Atlumey-ln-Faey, either oeiginut or fesimile, affived un\ shiglt dueument relining le the puspose of this
Prdwer o Anochey 88 iuthdrized herein k.hntl Do validd sl bindhurg upon dhe Principal witl respeet w any Bond, undertuking ot continet ol
suretyshiip o whichi Ui .lllilt,lu_d

Thie |;ritlc|%iigr‘md Trereby ratifies sunf conblung ull theet said Alorey-mi=Fael shull bawlly do o cause 1w be dune by virtoe hewot.

- Q : 1
& undepsigned hos execated this Limited Power of Attomey vs ol This / _é',_dn}'ol'\_ ¥ LN _/J'
‘_,J *
-

; _LLlllN!ll -lgnu[urc ui‘.-\lmlm.y-m-[ ua.l

“Braten N; Golio

'ﬁi’(ﬁ AN

‘a h’\ I OF V]R(:NIA

CCEAINTY OF ALBEMARLE f .
- Bt Ktonen; Thiton tie / /_7,..1!:1} af & ﬁlf "(I [ e me b Iﬂ'}f‘-' P ot Moty Pubilic in wd Tor fhe
- b ot” Virginia, Ay gommlssioned ind 2wom, apg

RVl e Fila Bl ¥ kiown o e undbersigd

B {\ot‘lr_\ Pusbliv, ko c\cunntl e within !‘um.rm’:\lmm;,;, |md hu'shc ml.um\-htigt.d the \\&11 1‘om.r ol':\llurnu}' Jer by et el deeyd,

SN

[\;_

TLDra .J i»a;no
I‘wmry Pulyiic
© o Fled Rranaguag

..-umman el of Virginia

My u’!fmn!ﬂ‘\'lﬂﬁ Explres S130/2043

e
IGNATORIE ARY P
HIRE LA SR 3

b -
0 -+ Printed Nowe {_L000 er-.__a__il g
sk, )
]’rudunccl Idetifiestion

! "'I,’Al.mpunl]y Kum_\u

P o ddumitieatinn-Priduced:

"NOTICE: This-doetment is automatically VOIDED If (here are any erasures, eross-outs of corrections of any Kind.
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‘Wells Fargo Bank Northwest, N.A. MAC U1240-026
Corporate Trust Lease Group 260 N. Charles Lindbergh Drive

Writers Direct Number;
(801) 246-6418
E-Mail jennifer mroziakiewicz@wellsfargo,com

VIA FedEx

Steven Golla

112 West End Avenue
Haddonfield NJ, 08033

RE: ITR No. CMECPP04272012

Steven,

Enclosed please find the signed above referenced ITR.

Rej{ard LN ?Wu;«lm]/

Jennifer Mroziakiewicz
Account Associate

Enclosures

Wells Farga Bank Northivest, N.A,

Salt Lake Clty, UT B4116-2012

Tel: BO1246 600D
Fax; BO1246 7142
lsfargo.comyfeom/eorparatetrust/lease

CORR 45429

April 27, 2012
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IRREVOCABLE TRUST RECEIPT NO. CMECI'P04272012
(Confirmation of First Priority Security Interest)

IRREVOCABLE TRUST RECEIPT No, CMECPI04272012, dated as of April 27, 2012 (this
“ITR™), of Welis Fargo Bank Northwest, N A, (“Indenture Trustee™,

WITNESSETH:

WHEREAS, the Trust Indenture and Security Agreement (Surety Bond Trust No, 2), dated as of
April 16, 2009, ag amended (the “Indentura™), hetween Edmund C, Searborough, an individual,
the surety under the Bond (defined below) and the owner of the assets described on Schedule A
hereto (“Cwner™), and Indenture Trustee, provides for the execution and delivery of Irrevocable
Trust Receipts, including this Irrevocable Trust Receipt (this “ITR™).

WHEREAS, the Indenture relates to the assots described on Schedule A hereto and made a part
hereof, which agsets are a portion of the Trust Indenture Estate (as defined in the Indenture).

NOW, THEREFORE, THIS ITR WITNESSETH that, in consideration of the premises and other
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to
secure the CASH payment by Qwner of all amounts payable to or for the benefit of the
Beneficiary specified on Schedule A hereto (“Beneficiary™) under the Bond specified on
Schedule A hereto (the “Bond”) outstanding from time to time, and to secure the performance hy
Owner of its obligations under the Bond (collectively, such amounts and obligations, the
“Obligations™), Indenture Trustee hereby, for the benefit and security of Beneficiary respecting
the Obligations, confirms that it holds for Benefioiary and its successors and assigns, a first
priority security interest in all of Owner’s estate, right, title and interest in and to the following
described assets, whether now owned or hereafter acquired (other than Excepted Property (as
defined in the Indenture):

all of the assets described on Schedule A hereto;

all substitutions, renewals or replacements of the assets described on Schedule A
hereto whether the same are now owned or hereafter acquired by Owner; and

~ all property insurance proceeds related thereto,

Any moneys received or held by Indenture Trustee with respect to the assets
described on Schedule A hereto shall be distributed by Indenture Trustee to Beneficiary as
specified in Scetion 5,03 of the Indenture,

This ITR is poverned by the laws of the State of Utah.

AND, FURTHER, Indenture Trustee hereby acknowledges that the assets described on
Schedule A hereto are subject to the security interest, and the terms and-conditionsy of the
Indenture. A copy of the Indenture has been given to Beneficiary.

CMECPP04272012
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IN WITNESS WHEREOF, Indenture Trustee has caused this ITR to be duly executed on the day

and year first above written,

Wells Fargo Bank Northwest, N.A,, as

Indenture Trustee E;;’ vb
By:

Name: ~ Man D. Doty
Title: M Vice rrast

Address for notices:

MAC: U1240-026

260 North Charles Lindbergh Drive
Salt Lake City, UT 84116

Telecopy No.: (801) 246-6148

CMECPP04272012
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SCHEDULE A
to
Trrevocable Trust Receipt No. CMECPP04272012

DESCRIPTION OF ASSETS
Description Quantity Location
surface, previously mined, 2,319.16 gross tons Those certain six tracts of land
o4l in Pike County, Kentucky,

owned by Owner(Kentucky
Berwind tracts 1006, 1272,
173, 540, 1007 and a portion
of certain Kentucky Berwind
tracts described in Deed Book
607, page 647, of the Pike
County Clerk’s office)

Obligee/Beneficiary: USAED, Walla Walla — Contracting Division

Obligee/Beneficiary’s address for notices: 201 N, Third Avenue, Walla Walla, WA 99362
Bond: CMECPP04272012

Bond amount: $66,313.00

Solicitation No.: WOI2BE-12-P-5056

CMECPP04272012
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STATE OF WASHINGTON, OFFICE OF THE INSURANCE COMMISSIONER

In re the Matter of
No. 13-0084

EDMUND C. SCARBOROUGH and

WALTER W. WOLF, : DECLARATION OF
EMAILED DOCUMENT
(DCLR)

Respondents

I declare as follows:

I am the party who received the foregoing email transmission for filing,

My address is: 3400 Capitol Blvd. SE #103, Tumwater WA 98501

My phone number is (360) 754-6593,

I have examined the foregoing document, determined that it consists of 45
pages, including this Declaration page, and that it is complete and legible.

I DD =

I certify under the penalty of perjury under the laws of the State of Washington that the
above is true and correct.

Dated: January 21, 2014  at Tumwater, Washington.

Signature: %/ L

Print Name: James Lincoln



