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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In re the Matter of
No. 13-0084
EDMUND C. SCARBOROUGH, and
WALTER W, WOLPF, RESPONDENT SCARBOROUGH'S
OPPOSITION TO REQUEST TQ ISSUE
Respondents. SUBPOENA DUCES TECUM TO

WELLS FARGO BANK NORTHWEST,
N.A. (AMENDED)

I. INTRODUCTION

The threshold issue in this proceeding is whether the sale and issuance of fully
collateralized individual surety bonds, authorized by law and accepted by public entities,
requires a certificate of authority issued by the OIC. In the event a code violation is found, a
secondary issue is the appropriate monetary penalty, which depends largely on whether the
vast majority of the bonds at issue are outside the OIC’s jurisdiction because they were
accepted by the federal government under federal law, for work on federal projects. Even
though the threshold issues are legal and any fact issues are narrow, the OIC has served
extensive and broad discovery requests upon Respondent Edmund C. Scarborough and has
now requested that the presiding officer issue a broad subpoena duces tecum to Wells Fargo
Bank Northwest, N,A., which acted solely as a trustee holding security interests as collateral

for the bonds, The subpoena requests documents that are irrelevant or that Scarborough has
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produced. It also encompasses communications protected by the common-interest doctrine.
The presiding officer should therefore decline to issue the subpoena.

II. STATEMENT OF FACTS
A, The Scarborough Bond Program.

Individual surety bonds are an alternative to corporate surety bonds, authorized under
Washington law., See RCW 19.72,020 through .040; RCW 39.08.010(4); RCW 48.28.010.
Corporate surety bonds are often unavailable to smaller contractors, many of which are
minority-owned.! Mr, Scarborough operates the Scarborough Bond Program, through which
he issues fully collateralized individual surety bonds.> The Scarborough Bond Program is
designed to meet the strict requirements of the Federal Acquisition Regulation, which
requires that individual surety bonds for a federal public works contract be fully
collateralized, such as by a security interest granted in property with a value at Ieast equal to
the amount of the contract, as verified by the government contracting officer.’

B. The Skyline-Clarkston Bond.

This matter arose from a complaint to the OIC relating to a bond that Scarborough
issued together with Walter W. Wolf,! The bond guaranteed performance and payment by
Skyline Contractors, Inc., under a contract with the City of Clarkston, Washington, for
remodeling and construction work on the City of Clarkston Public Safety Building.’
Scarborough and Wolf executed performance and payment bond documents. dated May 11,
2011, valid for one year with a single limit of $754,543,09.° The City of Clarkston accepted

the bond after what the City’s counsel described as “legal review on a number of fronts.””

! Scarborough Decl., 2.

*1d,

3 Id.; see 48 C.F.R. §§ 28,203, 28.203-1.
4 Scarborough Decl., 3

> Id.

S1d., 94 &Exh. A,

7 Scarborough Decl., 1 4.
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The terms and conditions of the bond specifically state that the bond is a guarantee and not an
insurance policy.® Attached to the bond was an irrevocable trust receipt (ITR) executed by
Wells Fargo Barnk Northwest, N.A., as “indenture trustee.” The bond states that the
exclusive source of funds available to the City to pay any claims available under the terms of
the bond is the assets represented by the ITR.'® The ITR is evidence that Scarborough
granted to Wells Fargo a first-priority security interest in those specific assets, to be
foreclosed upon in the event of a default by Scarborough.' While the City has never
declared a default on the bond, if Scarborough were to default, Wells Fargo is authorized to
exercise the rights and remedies of a secured party as to the designated assets, for the benefit
of the bondholder and ultimately the claimant. ™

A dispute arose between the City of Clarkston and Skyline Contractors, which is now
in bankruptcy, relating to the Public Safety Building project.”® The City of Clarkston filed
suit against Skyline Contractors, alleging that it failed to perform certain items of work on the
construction contract completely and it failed to pay for certain of the labor, materials, and
equipment furnished for use in the construction, resulting in claims against the City totaling
$135,215.59." The City also filed suit against Scarborough, Wolf, and Wells Fargo, seeking
relief based on the bond issued to Skyline Contractors.'”” Skyline Contractors answered the
City’s suit and filed a counterclaim for damages it alleged were caused by the City.'® Skyline

Contractors further demanded arbitration as provided for in the contract between the City and

$ Jd. & Exh. A,

’ 1d.

1,

"I, 5.

2 Id,

* Scarborough Decl., 9 6,
.
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Skyline Contractors and moved for a stay of the City’s lawsuit.'” The City acknowledged
that its claim under the payment bond is subject to arbitration,'® An order was issued staying
the lawsuit pending the outcome of the arbitration.'® The arbitration is being held in abeyance
pending action by the bankruptcy trustee.”

Scarborough issued a total of 22 bonds in Washington, all during the years 2009-
20122" Twelve of those related to work procured by the federal government. 2 Of the
remaining 10 bonds, eight related fo non-federal public projects (including the Clarkston PSB
project discussed above), one project was for Boeing, and one was for a private mining
company. > All projects are now completed, and except as explained above with respect to
the Skyline-Clarkston bond, all bonds and claim-filing periods have expired. 2
C. OIC Investigation and Cease and Desist Order.

The OIC commenced an investigation in September 2012, Scarborough’s attorneys
provided information regarding bonds he had issued in Washington.?® The OIC completed its
investigation and issued a cease and desist order dated March 8, 2013, The order
characterized the sale of individual surety bonds as an unauthorized transaction of insurance
and directed Scarborough and Wolf to cease and desist immediately from such transactions.
Simultaneous with the cease and desist order, the OIC issued a notice of request for hearing
for imposition of fines. In response to the order and notice, Scarborough formally denied that

he violated the insurance code and that any fine should be imposed, and requested a hearing.

"7 Scarborough Decl., 1 6.

" 1d.

P Id.

1.

2! Scarborough Decl. (Amended), ¥ 8.
1.

2 1.

*1d.

¥ Scarborough Decl., | 8 & Exh, C.
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D. OIC Discovery Requests and Request to Issue Subpoena.

The hearing in this matter was originally set to take place in June 2013 but was
continued by stipulation. In September 2013, the OIC served Scarborough with 74 discovery
requests, including 44 interrogatories and 30 requests for production, most of which are broad
and have multiple subparts, On October 28, 2013, Scarborough timely responded with
answers and production of documents, but objected to many of the requests on the basis that
they are overly broad and unduly burdensome and seek information and documents not
relevant to the complained issues, particularly considering the relatively narrow issues
involved in this proceeding. On November 1, 2013, the OIC requested (1)} a CR 26(i)
conference regarding the discovery requests and (2) a prehearing conference to request
issuance of a subpoena duces tecum directed to Wells Fargo Bank Northwest, N.A,

The CR 26(i) conference was held on November 13, 2013, The OIC agreed that
certain discovery requests would be withdrawn or narrowed based on (1) representations by
Scarborough regarding the limited number of bonds issued in Washington and the status of
those bonds and (2) supplemental production of bond documents. However, no agreement
was reached regarding the proposed subpoena duces tecum. The subpoena would direct
Wells Fargo to produce documents falling within eleven broad categories, likely
encompassing every document relating to Scarborough’s entire history of dealings with the
bank, including all communications, all agreements, all reports, etc. Among the documents
encompassed by the subpoena are communications between representatives of Scarborough
and the bank regarding the litigation in they share common interests as co-defendants.
Scarborough opposes issuance of the subpoena.

IIl. AUTHORITY AND ARGUMENT

Discovery in administrative proceedings is discretionary with the presiding officer,

RCW 34.05.446(3). When discovery is permitted, the presiding officer “may condition use

of discovery on a showing of necessity and unavailability by other means.” Id. Discovery is
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presumptively permitted in OIC hearings because the commissioner has by regulation
adopted CR 26 through 37, such that discovery may be had under those rules without first
obtaining the presiding officer’s permission. WAC 284-02-070(2)(e)(i). Nevertheless, the
rule preserves the presiding officer’s discretion and authority to condition or limit discovery
to require a showing of necessity and unavailability by other means as provided in RCW
34,05.446(3). WAC 284-02-070(2)(e)(iii). The factors properly considered by the presiding
officer in ruling on discovery requests include whether the discovery would result in undue
expense or delay, RCW 34.05.446(3).

The commissioner has not adopted CR 45 regarding subpoenas, See WAC 284-02-
070(e). The presiding officer has discretion fo issue subpoenas and protective orders, RCW
34.05.446(1). The permissible scope of a subpoena duces tecum is limited by CR 26(b),
which limits the scope of discovery to information that is “relevant to the subject matter

*

involved in the pending action.” A court will properly quash or refuse to issue a subpoena
duces tecum that is overly broad or burdensome. See Eugster v. City of Spokane, 121 Wn,
App. 799, 813-14, 91 P.3d 117 (2004).

Wells Fargo’s involvement with the Scarborough Bond Program is not relevant to any
issue in. this proceeding. This proceeding involves two primary issues: (1) whether the sale
and issuance of fully collateralized individual surety bonds, authorized by law and accepted
by public entities, requires a certificate of authority issued by the OIC and (2) if so, what is
the appropriate monetary penalty. The latter issue depends on sub-issues including whether
the OIC has jurisdiction to regulate bonds accepted by the federal government under 48
C.I.R. § 28.203, ef seq., for work procured by the government. Wells Fargo acted only as a
trustee and bore no risk on any Scarborough bonds. Wells Fargo’s role is limited to holding

the security interests granted by Scarborough in specific assets and to foreclose on those

interests in the event of a default by Scarborough. No default has been declared, While the
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ITRS and agreements executed by Wells Fargo relating to the Scarborough Bond Program
may be relevant for discovery purposes, Scarborough has produced those documents, making
it unnecessary to burden Wells Fargo with producing those same documents.

Scarborough further opposes the proposed subpoena duces tecum because it
encompasses confidential communications between him and his legal representatives and
those of Wells Fargo. “The ‘common interest’ doctrine provides that when multiple parties
share confidential communications pertaining to their common claim or defense, the
communications remain privileged as to those outside their group.” Sanders v. State, 169
Wn.2d 827, 853, 240 P,2d 120 (2010). Confidential communications between Scarborough
and Wells Fargo or their legal representatives concerning their common interests as co-
defendants in the Clarkston-Skyline litigation fall within the common-interest doctrine and
are thus protected from discovery.

IV. CONCLUSION _
The presiding officer should decline to issue the proposed subpoena to Wells Fargo

because it seeks irrelevant documents and communications protected by the common-interest

doctrine.

DATED this 18th day of November, 2013.

CARNEY BADLEY SPELLMAN, P.S.

By%é_—————'

Timothy J, Parker, WSBA No. 8797
Jason W, Anderson, WSBA No, 30512
Attorneys for Edmund C. Scarborough
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DECLARATION OF SERVICE

I, Christine Williams, under oath hereby declare as follows: I am an employee at Carney
Badley Speltman, P.S., over the age of [8 years, and not a party to nor interested in this action. On
November 18, 2013, I caused to be delivered via e-mail and U.S. mail a copy of the foregoing
document on the following parties at the last known address as stated:

Judge Patricia Petersen — ORIGINAL | Attorney for OIC

Chief Hearing Officer , Alan Michael Singer, Staff Attorney

Office of the Insurance Commissioner Legal Affairs Division

5000 Capitol Boulevard Office of Insurance Commissioner

Tumwater, WA 98501 P.O. Box 40255

kellyc(@oic. wa.gov Olympia, WA 98504-0255
alans@oic. wa.gov

Attorney for Walter W, Wolf Attorneys for Edmund C. Scarborough

James A, McPhee Michael M, Miles

Workland & Witherspoon, PLLC Duane Morris LLP

601 W Main Avenue, Suite 714 100 North City Parkway, Suite 1560

Spokane, WA 99201 Las Vegas, NV §9106-4617

imephee@workwith.com mmmifes@duanemorris.com

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED this 18th day of November, 2013,

K) (oo /L=

Christine Williams, Legal Assistant
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STATE OF WASHINGTON
OFFICE OF TIIE INSURANCE COMMISSIONER

In re the Matter of
No. 13-0084
EDMUND C. SCARBOROQUGH, and
WALTER W. WOLF, DECLARATION OF EDMUND (.
SCARBOROUGH (AMENDED)

Respondents.

EDUMUND C, SCARBOROUGH declares:

1. I am over the age of eighteen and competent to testify, I am a resident of the
state of Florida.

2. I operate the Scarborough Bond Program, which involves issuance of fully
collateralized individual surety bonds. Individual surety bonds are anthorized under the
Pederal Acquisition Regulation and under the laws of many states, including Washington!
Corporate surety bonds are often unavaileble to smaller contractors, many of which are
minority-owned. Individual surety bonds are an alfernative to such bonds. The Scarborough
Bond Program is designed to meet the strict requirements of the Federal Acquisition
Régulation, which requires that individual surety bonds for a federal public works coniract be
fully collateralized, such as by a security interest granted in property with a value at least

equal to the amount of the contract, as verified by the government contracting officer.” I have

' See RCW 19.72.020-.040; RCW 39,08,010(4); RCW 48.28.010. ;:
? See 48 C.R R, §§ 28.203, 28.203-1, ;;
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issued individual surety bonds in ofher jurisdictions for as much as $16 million. The
Scarborough Bond Program is administered by ICBS Fidelity, Inc.

3. This matter arose from a complaint to the Washington Office of Insurance
Commissioner (OIC) relating to a performance and payment bond that I issued, together with
Walter W. Wolf, to guarantee performance and payment by Skyline Contractors, Inc., under a
contract with the City of Clarkston, Washington, for remodeling and construction work on the
City of Clarkston Public Safety Building (PSB). Attached as Exhibit A is a true and correct
copy of the bond with attachments.

4, Bond number SKYLINEPP0S112011 was executed by Skyline Contractors,
Inc., as principal, by me through my attorney in fact, Steven A. Golia, as an individual surety,
and by Mr. Wolf as & second individual surety. The bond documents were dated May 11,
2011, and the performance and payment gnarantees were valid for one year with a single limit
of $754,543.09, 'The performance bond guaranteed performance of the construction contract
only and provided no coverage for consequential damages. It allowed filing of claims within
two years of the contractor’s failure fo perform or completion of work, or the surety’s refusal
to perform its obligations, whichever occurred first, The payment bond guaranteed payment
for labor, materials, and equipment furnished for use in the performance of the consiruction
confract. It allowed filing of claims within one year from when notice of a claim was given
or from the last date any labor or service was performed or materials or equipment were
furnished, whichever occurred first, The City accepted Bond number SKYLINEPP05112011
after what the City’s counsel described as “legal review on a number of fronts.” Had the City
not accepted the bond, I would not have issued it, The terms and conditions of the bond
specifically state that the bond is & guarantee and not an insurance policy. Further, by

accepting the bond, the City of Clarkston agreed that the assets represented by the Trrevocable
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Trust Receipt (ITR) attached to the bond were the City’s exclusive source of funds to pay any
available claim under the terms of the bond.

5. The ITR was executed by Wells Fargo Bank Northwest, N.A., as “indenfure
trustee.” The ITR is evidence that I granted to Wells Fargo a first-priority security interest in
specific assets, to be foreclosed upon in the event of a default. The specific assets were
23,391.44 gross tons of surface mine tailings at a coal mine owned by me in West Virginia,
with a net value of $829,997.40 after processing costs, or 110% of the amount of the bonds,
based on reports of coal spot market prices issued by the United States Department of Energy
on the date of bond iséuanoe. If T were to default on a bond obligation, the trustee is
authorized to exercise the rights and remedies of a secured party as {0 the designated assets
under the procedure described in the ITR, The City of Clarkston never declared a default on
the bond. |

6. A dispute arose between the City of Clarkston and Skyline Contractors, which
is now in bankruptey. The City of Clarkston filed suit against Skyline Contractors, alleging
that it failed to perform certain items of work on its construction contract and to pay for
certain of the labor, materials, and equipment furnished for use in the construction, resulting
in claims against the City totaling $135,215.59, some of which appear to be duplicative, The
City also filed suit against me, Mr. Wolf, and Wells Fargo, seeking relief based on the
performance and payment bond issued to Skyline Contractors. Skyline Contractors answered
the City’s suit and filed a counterclaim for damages it alleged were caused by the City.
Skyline Contractors further demanded arbitration as provided for in the coniract between the
City and Skyline Contractors and a moved for a stay of the City’s lawsni{, The City has
acknowiedged that its claim under the payment bond is subject to arbitration. An order was
issued staying the lawsuit pending the outcome of the arbitration. The arbitration is being

held in abeyance pending action by the bankruptcy trustee, I am ready, willing, and able to
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satisfy my obligations, if any, under the bonds issued to Skyline Construction once the
disputes are resolved whether by adjudication or settlement.

7. In March 2013, due to the pending claims on the Sky1i1le-Clm'kston bond, Mr.
Golia executed on my behalf a surety rider extending the bond and I'TR through May 2014,
for work performed or materials supplied during the period the original bond was effective.
Wells Fargo Bank Northwest executed a replacement ITR acknowledging my granting of a
security interest in asseis of équivalent value to those that secured the original bond. A true
and correct copy of the Surety Rider and replacement ITR is attached as Exhibit B.

8. I issued a total of 22 bonds in Washington, all during the years 2009-2012,
Twelve of those related to work procured by the federal government. Of the remaining 10
bonds, eight related to non-federal public projects (including the Clarkston PSB project
discussed above), one project was for Boeing, and one was for a private mining company.,
All projects are now completed, and except as explained above with respect fo the Skyline-

Clarkston bond, all bonds and claim-filing periods have expired,

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE.

DATED this H/A_Z day of November, 2013, at charlottesville VA

Wd C. ﬁéal.'bm‘o%ﬁ
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DECLARATION OF SERVICE

I, Christine Williams, under oath hereby declare as follows: I am an employee at Carney
Badley Spellman, P.S., over the age of 18 years, and not a party to nor interested in this action. On
November 18, 2013, I caused to be delivered via e-mail and U.S. mail a copy of the foregoing
document on the following parties at the last known address as stated:

Judge Patricia Petersen — ORIGINAL | Attorney for QIC

Chief Hearing Officer Alan Michael Singer, Staff Attorney

Office of the Insurance Commissioner Legal Affairs Division

5000 Capitol Boulevard Office of Insurance Commissioner

Tumwater, WA 98501 P.O. Box 40255

kellye@oic wa.gov Olympia, WA 98504-0255
alansi@oic, wa.gov

Attorney for Walter W, Wolf Attorneys for Edmund C. Scarborough

James A, McPhee Michael M. Miles

Workland & Witherspoen, PLLC Duane Morris LLP

601 W Main Avenue, Suite 714 100 North City Parkway, Suite 1560

Spokane, WA 99201 Las Vegas, NV 89106-4617

jmephee@workwith,com mmmiles@duanemorris.com

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED this 18th day of November, 2013,

Christine Williams, Legal Assistant
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STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

In re the Matter of
NO. 13-0084

EDMUND C. SCARBOROUGH and

WALTER W, WOLE, DECLARATION OF ELECTRONIC
SIGNATURE ON DOCUMENT

Respondents.

I, Jason W. Anderson, under penalty of perjury under the laws of the State of
Washington declare: 1 have personally examined the foregoing document consisting of 5
pages; the signature of Edmund C. Scarborough on the foregoing document is a complete and
legible image;, and it was received by me via email at the following address:
anderson{gicarneylaw.com.,

DATED this 18th day of November, 2013.

CARNEY BADLEY SPELLMAN, P.S.

=

Jason W, Anderson, WSBA # 30512
Attorneys for Edmund C. Scarborough
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lait,

QAIA Document A312" - 1984

Performance Bond

Band No, SKYLINEPPOS1 12011

CONTRACTOR (Nume, Lega!  SURETIES{Nawme, Legad Status and Principal Place

Status and Address): of Business),

Skyline Contractars, Ing,
12402 N, Division 8t,

Spokane, WA 9928
OWNER {Nawie, Legal Sratus
and Addrass):

City of Clarkston

§29 5th 81, Clarkston, WA
99403

GCONSTRUGTION CONTRACT
Date: April 28, 2011

Amount: § 754,543,09
Description (Name and Location):

! Sule 194
suite 209 Charlonesville, VA 2250

Fdmund Searburanph & Walter W, Wolll, Individual Sureties
944 Qlenwodnd Station Lane 7903 T, Broudwiy
Snokane Yalley, WA 96212

City of Clarkston Public Safety Building Improvements
at B26, B30, 832, 5 Street, Clarkston, WA
Includes: Base Bld Bid Hem #1, Bid lem #2, Bid ltem #3, Bld Hem #5

BOND

Date (Not earlier ihan Construction Confract Daie): May 11, 2011

Amount: § 754,543,09

Madifications to \his Bond: [:I None See Section 13

CONTRACTOR AS PRINCIPAL
Company:  (Corporate Seal}

Signature:
Name and
Title;

SURETY
Company:
Edmund Scarborou

Surety C"
/

Signature:
Name and Steven A, Golia,
Tithe: Attorney in Fagl

(Any additffonal signatures appear on the last paga)

(FOR INFORMATION QONLY - Nawmie, Addresy and Telephorne)

AGENT or BROKER:

Walter Wolf
Welf-Majeskey-Rapp, Inc.
7903 E. Broadway Ave.
Spokane Valley, WA 99212

OWNER'S REPRESENTATIVE

(Architect, Engineer or other pariyh

Jerry Brotnov
Brolnov Architecture & Planning

724 V4 6" Street, Clarksion, WA 99403

Individual,

ADDITIONS AND DELETIONS:
The author of this document has
addead Informatlon neaded for its
completion. The awthor may also
have revised the texl of Ihe original
AlA stendard form. An Additions and
Delstions Report thal notes added
information as well as revisions to the
standard form text |s avaliable from
{he author and shoult be reviewed, A
vertical line in the left margin of this
document indicales where the author
has added necessary iInforimation
and whare the avihor has added {o or
delstad from the original AlA texd,

This document has Imponant legal
consequences, Consullation wilh an
attorney is encouraged wilh respect
I its completlon or madilication.

Any singular refarenca to Contraat,
Bursty, Owner or other parly shall be
gonslderad plural where applicable.
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Init,

§ 1 The Contraplor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is Incorporated hereln by
reference,

§ 21fthe Contractor performa the Construgtion Conltract, the Surety and the Contractor shall have no obllgation under
this Bond, excepl to participate in conferences as provided in Section 3,1,

& 3 ifthere is no Owner Default, the Surety's obligation under this Bond shall arise after:

§ 3.1 The Owner has notified the Contractor and the Surety al its address described in Section 10 below that the Owner
is considering declaring a Contragtor Default and has requested and attempted to asrange a conference with the
Contractor and the Surety to be held not later than fifteen days after receint of such notice 1o discuss methods of
performing the Construction Contract, If the Owner, the Contractor and the Surety ngree, the Contractor shall be
allowed 4 reasonable time to perform the Construction Contract, but such an agrezment shall not waive the Owner's
right, il'any, subsequently lo declare a Contractor Default; and

§ 3.2 The Owner bag declared a Contractor Defrult and formally terminated the Contractar's right 10 complete the
contract, Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety
have received notice &3 provided in Section 3.1, and

§ 3.3 The Owmer has agroed to pay the Belance of the Contract Price to the Surety in accordance with the terms of the
Congtruction Contract or to a contractor selected to perform the Construction Contract in accordanee with the terms of
the contract with the Owner,

§ 4 When the Owner has satlsfied the conditions of Sectien 3, the Surety shall promplly and at the Surely’s expense
take one of the following actions:
§ 4.1 Arrange for the Cantractor, with consent of the Qwner, Lo perform and complete the Construction Contract; or

§ 4.2 Undertake to perform and complete the Construction Contract ltsalt, through Its sgents or through independent
contractors; or

§ 4,3 Obiain bids or negotiated proposals from qualified contraclors acceptable to the Owner for a contract for
performance and completion of the Construction Contracl, arcange for a contract to be prepared for execution by the
Cwner and the contractor selecled with the Owner™s congurrence, to be secured with performance and payment bonds
execuled by a qualified surety equivalent 1o the bonds issued on the Construction Contracl, and pay to the Owner the
amount of dampges as deseribed In Section 6 in excess of the Balance of the Contract Price incurred by the Owner
resulting from the Contractor's default; or

§ 4.4 Walve ils vight 1o perform and complete, arrange for completion, or abtain a new contractor and with reasonable
promptness wader the circumstances:
A Afer Investigation, deternine the amount for which It may be liabte 10 the Owner and, as soon as
practicable after the smount is determined, tender payment therefor to the Cwner, or
.2 . Deny liability in whole or in part and octi{y the Owner giting reasons therefor,

§ 5 Ifthe Surely does nol proceed as provided in Section 4 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond fifleen days nfter receipt of an addltional written notice from the Owner Lo the Surety
demanding that the Surety perform its obligations under this Bond, and the Qwner shall be entitled Lo enforce any
remedy available to the Owner, 1 the Surety proceeds as provided in Section 4.4, and the Owner refuses the payment
tendered or the Surety has denied liabtlity, in whole or in part, without further notice the Gwner shall be entitled 1o
enforce any remedy available to the Qwner,

§ 8 After the Owner has terminated the Contractor's right te complete the Construction Contract, and iF the Surety
lets to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall nol be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract, Tothe limit of the amount of this
Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
dumages on the Construction Contract, the Surely is obligaled without duplication for:

ABA Dooument A12™ ~ 4884 Performanoa Bond, The Amercan lnstitule of Archilests, Al rigite resorved, WARNING: This AIA® Docitment Is protected by
.8, Copyright Law and Internattonal Treaties, Wnauthorized rapradustion or distrloulion of thls AIAY Derumant, o any portlan of I, may result In
seyord ¢ivil and trimlnal ponaltles, and will be prosecuted Lo the maximum exfont possible Wnder the lew, This document was producad by AJA safrwarg et
14:20:48 on 0512011 undar Qrdar No,GRT7405369_1 which expires on 031672012, and is aol for regnle.
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Inly,

§ 6.1 The responsibilities of the Contractor for correction of defective work and complefion of the Construction
Contract;

§ 6.2 Addltional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from
the actions or failure 1o act of'the Surety under Seetion 4 and

§ 6.3 Liquidated damages, or ifno liquidated damayes are specified in the Construction Contract, getual damages
caused by delayed performance or non-performance of the Contractor,

§ 7 The Surety shall not be Hable to the Owner or others for obligations of the Contractor that are unrelated to the
Constructicn Contract, and the Balanee of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. Wo right of action shail accrue on this Bond to any person or entity other than the Owner or its
heirs, execulors, adminisiralors or successcys,

§ 8 Section not used.

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted In any court of competent jurisdigtion In the
location in which the work or part of the work is located and shall be instituted within two years afler Contractor
Default or within two years afler the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever oceurs first, if the provisions of this Paragraph are void or
prohibited by law, the minimum perfod of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 10 Notice to the Surety, the Owner or the Contractor shall be mailed or dellvered to the address shown on the
signature page,

§ 11 Section not used.

& 12 DEFINITIONS

§ 421 Balanice of the Contract Price; The total amount payable by the Owner to the Contracter under the Construction
Contract afier all proper adjustments have been made, including allowance (o the Coniractor of any amounts received
or le be received by the Owner in settlemient of insurance or other elaims for damages to which the Contractor is
entitled, reduced by ull valid and proper payments made to or on behall’ of the Contractor under the Canstruction
Contract.

& 12.2 Construction Contract; The ngreement between the Owner and the Coatragtor {dentitied on the slgnature page,
fncluding all Contract Documents and changes thereto,

§ 12,3 Contracter Defeult: Failure of the Contractor, which bas neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Consiruction Contraet. .

§ 12.4 Qwner Defult Failure of the Dwner, which has neither been remiedied hor waived, to pay the Contractor ag
required by the Construetion Contraet or to perform and complete or comply with the other terms thereol,

§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

The fee for this bond Is fully earned upon receipt of this instrument by Principal and Obligee, A "Consent of Surety”
Is required for release of all Progress Payments including retainage, The surely reserves the right to implement Punds
Cantrol at its sole diseretion, and the Obliges(s) are bound by this condition, This Bond iga puaraniee, it Is not an
Insurance policy, Scck qualified and Jicensed insurance companies for all Workers Compensation and General
Liability exposures, Nothing in this performance bond shall be deemed 1o include coverage far or assurance of
rayment of delay damages, whether liquidnted or actual, or any other form of consequential damages, Such damages
are specifically excluded from the scope of thls performanee bond.

Vold withou! attached IRREYOCABLE TRUST RECEIPT, The Owner agrees that the exclusive source of finds to
pay any available claim under the terms o this bond is the ussets represented by the atiached Irrevocable Trust
Receipl, This bond Is valid only for one year from the dale indicated on its face, Any renewal or extension ofthat term
will be at the sole discretion of (he surety upon request of the obligee and subject to payiment of additional fees. For

AlA Dacumont A312" - 1984 Pgrformance Bond, The Amedoan Inslituta of Architants, All dghis reserved, WARNING:! This AlA® Document is protacted by
1.6, Gopyright Law and internstional Trealles, Unautherized rapraduction ar distributinn uf this AlA" Document, or any partlan of it, may result In
sovore civil and criminal ponalties, and will b prosecuted te tho maimum extet possibis under tho fw, This dosumen! was produced by AlA soliware al
14:20:45 on 0571172041 under Qrdar No.GB77485360_1 whinh mplres on 03152012, and is not lor resale.
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Inlt

Labor and Materinlmen's Payment Bonds, payment for work performed outside the term of this bond |s not prolected
by this bend,

{Space is provided below for additional signatures of added pavites, orher than those appeartng on the cover page.)

CONTRACGTOR AS FRINCIPAL SURETY
Company: (Corporate Seul) Cempany:
Edmund Scarborough, I ’aSure .
" el
Signature: Signalure;
Name and Title; Name and Title:  Steven A, Golia, Atlorney in Facl
Address; 12402 N, Division St,, Suite Address: 944 Glenwood Station Lane Suite
209 104
Spokane, WA 99218 Charlottesville, VA 22901
SURETY
Company:

Waller W. Welf, Individual Surety

Signature:
Mame and Tille; Waller W, Walf
Address: 7903 E, Broadway Ave,

Spokane Valley, WA 99212

AIA Dacument A3127 ~ 1984 Parformance Bond, The American hstitule of Archilais, All Aghta reaotved. WARNING: This MA" Dogumont is protoled by
.8, Copyright Law and International Troatles, Unaharized raprodustion or dlatributlon of this AIA" Dogumant, or any portian of 1t, may resull in
sovorg ¢ivil and criminal ponalties, and will be prosecuted to the maximum exient possible undar the law. This dosumant was produeed by AlA soltware at
14:20048 on D& 1V2011 umier Order No,BB77485369,_ 1 which explres on 0315/2012, and ia not far resals.
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Imlt,

@AIA Document A312" - 1984

Payment Bond

Lond Mo. SKYLINKFPOS1 12011

CONTRACTOR (Numwe, Legal  SURETIES Newne, Legal Status and Prineipei

Status and Address);

Skyline Contractors, Ing,
12402 N. Division St,

Suite 209

Spokane, WA 99218
OWNER (Nanie, Legal Starus
and Address):

City of Clarkston

829 5th St., Clarkston, WA
99400

Plave of Businessh

944 Olenwood Stalion Lane: 7913 K Drondway

Churiettesville, YA 23901

GONSTRUCGTION CONTRACT

Date: Apri 28, 2011

Amount; § 754,543,009

Description (Mame and Loeation):

City of Clarkston Public Safety Building [mprovements

st 826, 830, 832, 5™ Street, Clarkston, WA

Includes: Base Bid, Bid Ttern #!, Bid liem #2, Bid llem #3, Bid Item IS
BOND

Date (Not earfier than Construciion Contrawt Date); May (1, 2011

Amount; § 754,543.09

Muodifications to this Bend: [:::] None
CONTRACTOR AS PRINCIPAL SURETY
Company:  (Corporaie Seal) Company:

Edmund Scarborough, Individ

ua)
Surety ( i {(%Z’\L

Signature; Signature:
Mame and Mame and
Tille: Title:

(Any additional signatures appear on the last page}

(FOR INFORMATION ONLY - Name, Address und Telophons)

See Section 16

Edmund Searborough & Wulur W, Wall, Individunl Surobivs

Suite 106 Spokane valley, WA 99212

Steven A, Golin,
Allerney in Facl

AGENT or BROKER; OWNER'S REPRESENTATIVE
fArchitect, Erginver or other party):
Walter Wolf Jerry Bratnov

Wolf-Majeskey-Rapp, Inc,
7903 E, Broadway Ave,
Spokane Yalley, WA 99212

(Row daleted)

Brotnov Archlieciure & Planning
724 % 6" Street, Clarkston, WA 99403

ADDITIONS AND DELETIONS:

The author of this documenlt has
added information needed for i1s
complstion. The auther may also
hava revised the text of the orlginal
AlA slandard form, An Adoitions and
Delatlons Raport thal noles added
Information us well as revisions lo the
standard form text ks avallable from
|he author and should be reviewed, A
vertical lina In the laft margin of this
documentl indlcates where the author
has edded necessary Informatlon
and wherg lhe author has added to or
deleted from the original AlA text,

This decument has important legal
consequences, Consullation wiih an
atloiney Is encouraged wilh respect
1o Jts complelion or modingatian,

Any singular sefarence to Condract,
Surety, Owner or olher parly shall be
conskiered plural where applicable.

AlA Document AJ12™ - 1984 Paymont Bond. Thy AmerGan Instivie of Archiiects, All ights reservod, WARNING: This AA” Documant lu prolected by
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sevorg ¢lvil and eriminal penalties, and will be prosecuted to the maximum axient possila undes tha law, This documenl was produged by AlA softvare at
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nit,

-

§ 1 The Contractor and the Surety, jointly and severaliy bind themselves, their heirs, oxecutors, administrators,
sugcessors and assigns (o the Owner 1o pry for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which 1s ingorporated hereln by reference,

§ Z With respect (o the Qwner, this obligation shall be null and void if the Conractor:
§ 2.1 Promplly mekes payment, directly or indirectly, for all sums due Claimants, and

§ 2.2 Defends, indemnifies and holds harmiess the Owner (rom claims, demands, Yiens or suits by any person or enlity
whase claim, demand, lien or suit Is for the payment for labor, materials or equipment (urnished for use in the
performance of the Construction Contract, provided the Owner has promptly notlfied the Contractor and the Surety (al
the address described in Section 12} of any clalms, demands, lens or suils and tendered defense of such claims,
demands, !ens or suits to the Contractor and the Surety, and provided there s no Owner Defuult,

§ 3 With respect to Clalmanls, this obtigation shall be null and void il (he Contractor promptly makes payimenl,
directiy or indirectly, for all sums due,

§ 4 The Surety shall have no obligation to Claimants under this Bond until:

§ 4,1 Claimanis who are employed by or have a direct coniract with the Contractor have given notice to the Surety (at
the address deseribed In Section 12) and sent a copy, or notice thereof, to the Owner, stating that a ¢laim is being made
under this Bond and, with substantial accuracy, the amount of the ¢laim.

§ 4.2 Clalmants who do not have a direct contract with the Contractos:

Have furnished written notlee lo the Contrnotor and sent a copy, or notice thereof, 1o the Owner, within

90 days after having last performed labor or last furnished materials or equipment Included [n the claim

stating, with substential nccuracy, the amount of the elaim and (he name of the party to whom the

materials were furnished or supplied or for whom the labor was dene or performed; and

.2 Have either recoived a rejection In whole or in part fromi the Contractor, or not received within 3¢ days
of furnlshing the abuve hotice any cammuniontion from the Cobtracior by which the Contractor has
indicated the claim will be paid directly or indirectly; and

23 Not having been paid within the above 30 days, have sent a written notice to the Suraty {at the address
described in Section 12) and sent a copy, or notice thereof, to the Owrier, stating that a clalm is being
made under this Bond and enclosing a copy of the previeus writlen natice furnished to the Contractar,

.

§ 5 Ifa notice required by Section 4 is glven by the Gwner to the Conlractor or to the Surety, that is sufficient
compliance.

§ 6 When the Claimant has satisfied the conditions of Sgetion 4, the Surety shall promptly mnd at the Surety’s exponse

take the following actions:
§ 6.1 Send an answer 1o 1he Clalmant, with a copy to the Gwner, within 45 duys afler receipt of the claim, stating the

amounts that are undisputed and the basls for challenging any amounts that ere disputed.

§ 6.2 Pay or arvange for payment of any undisputed smounts.

§ 7 The Surety's total obligation shall not exeeed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made In good falth by the Surety,

§ B Amounts owed by the Owner ta the Contractor under the Canstruction Contraet shall be used for the performance
of the Construction Contract and to satisfy ¢lalms, if any, under any Construction Porformance Band, By the
Contracior furnishing and the Qwner accepting this Bond, they agree that all funds carmed by the Contractor In the
performance of the Construction Centract are dedicated to salisfy obligations of the Contractor and the Surety under
this Bond, subjeet to the Owner’s prigrity to use the funds for the completion of the work.

§ 9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Conlractor that are unrelated
to the Construstion Contract, The Owner shall nat be liable for payment of any costs ar expenses of any Claimant
under this Bond, and shall have under this Bond ne nbligations fo make payments to, give notices on behalf of, or
otherwisa have obligations to Claimants under this Bond,

AlLA Dogumant AJ12™ - 1984 Fayment Bond, The Amesaan Inslitute of Arahitants, Al rghts rtnarved.;{\‘ARNlNGi This ALA Rogument is protootod by
U.8. Gopyright Law and Intornationsl Trepties, Unauthorized reproductien or distributlon of this AIA™ Dogument, or any partlen of il, may rasultin
severd ¢ivll pud eriminal ponaltios, and will ba proncauted 10 1ho muoxinunt axtant possible under tho law. This document was produced by AlA software al
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§ 10 Seolion not used.

§ 1 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
urlsdiction in the location in which (e work or part of the work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by Section 4,1 or Section 4.2.3, or (2) on which the lnst labor
or service was performed by anyone or the |ast materials or equipment were furnished by anyone under the
Construction Contract, whichever of {13 or (2) first occurs, Ifthe provisions of this Paragraph are veld or prohibiled
by law, the minimum perfod of limitation aveileble to sureties as a defense in the jurlsdiction of the suit shall be
applicable.

§ 12 Notice to the Surety, the Owner or the. Contractor shall be mailed or delivered o the address shown on the
signeture page. Actual recsipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received al the address shown on the signature page,

§ 13 Scction not used.

§ 14 Upan request by any person or entity appearing lo be a patential beneficiary of this Bond, the Contractor shall
promptly furnish & copy of this Bond or shall permit a copy o be made.

§ 15 DEFINITIONS

§ 151 Claimant; An individual or entity having a direcl contraet with the Contractor or will a subcontraclar of the
Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The intent of this Bond
shall be to Include without limitation In the terms "labor, materials or equipment” that part of water, gas, power, light,
heat, ail, gasoline, telephone servica or rental equipment used in the Construction Contract, archiectural and
engingering services required for performance of the work of the Contractor and the Contractor™s subcomractors, and
all other items for which a mechanic's fien may be asserted in the jutisdiction where the labor, materials or equipmenl
were furnished,

§ 15.2 Construction Contract: The agreement between the Owner and the Conuractor identified an the signature page,
including al! Contract Documents and changes thereta,

§ 15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived., 1o pay the Contractor ay
required by the Construction Contract or to perform and complete or comply with the other lerms thereof,

§ 16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

The fee for this bond is fully camed upon receipt of this instrument by Principal and Obligee. A "Consent of Surety”
is required for relense of all Progress Payments including retainage, The surely reserves the right to implement Funds
Caontro) at its sole discretion, and the Obligee(s) are bound by this condition, This Bond is a guarantee, it is nal an
insurance policy. Seek qualified and |lcensed insurance companies for al! Workers Compensation and General
Liability exposures, Nothing in this performance bond shall be deemed to include coverage for or assurance of
payment of delay darmages, whether liquidated or actuel, or any other form of consequential damages. Such damages
are specifically excluded from the scope of this performance bond.

Void without attached IRREVCQCABLE TRUST RECEIPT, The Owner agrees that the exclusive source of flinds (o
pay any available clatm under the 1erms of this bond s the assets represented by the attached Irrevocable Trust
Roceipt, This bond is valid only for one year from the date indicated on its face, Any renewal or extension ofthatterm
witl be at the sole discretion of the surcty upon request of the obligee and subject Lo payment of additional fees, For
Labor and Materialmen’s Payment Bonds, payment for work performed outside the term of this bond is not protected
by this bond,

AlA Documont AJ1R™ =~ 1984 Paymant Bond. Tho Amorican Instliuie of Archlincts, All righls resorvod. WARNING: This AlA¥ Dotumont ls protested by

inlt. U.5. Qopyfght Law and Intarnational Trenatles. Unauthorzed reproduction or glelribullon of this AIA" Dosumant, or any portlon of it may result In 3
sovern elvltand griminal penalles, and will bo progeguled fo the maxdmum extant poesible under Lhe [aw, This documant was ploduced by AlA soltware al
i 14:15:36 on 051 1/2011 under Order No,6BT7485368_ 1 which eaines an 0341372012, and js not for roazle,
Vatr Notos; (148080034 5)
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(Space is provided below for additional signatires of added pariiey, other than these appearing on the vover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal}

Signature:

Name and Title;

Address: 12402 N, Divisian §t., Suite
209
Spokane, WA 99218

SURETY
Company: .
Edmund Searborough, Ind@a?pret !
o Ol e
Signature:
Name and Title: Steven A, Gaolia, Attoraey in
Fact
Address; 944 Qlenwood Station Lane

Suite 104
Charlottesville, YA 22901

SURETY
Company:
Wailtler W, Wolf, Individual Surety

Signature:
Name and Title; Walter W, Woll .
Address: 7903 E. Broadway Ave,

Spokane Valley, WA 99212

AlA Dooumonl A312™ - 1824 Paymont Bend, The Amerlcsn Instiute of Architects, Al rights rosarved, WARNING: This AA™ Detument Is pratectad by

.5, Gopyright Law nnd (ntarnallonal Traatles, Unaulhorizesd repraduction or dlatribution of this AIA" Decument, ar any gortlon of It, may result in
sgvarn givll and eriminal ponalties, and wifl he prossculed to the maximum extent possible under the law, This ¢
14:15:95 an D6 12011 wnder Qrder No 58 77486368_1 which explres on 03/15/2012, and'is not for resuly,
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AFFIDAVIT OF INDIVIDUAL SURETY
SCARBOROUGH BOND & GUARANTEE PROGRAM -

b

the undarsigned being duly sworn, dapose and say thal | am one of the suretles to the attached bond, that | am a cltizen of the

United States (or & permanent resident of the place where the contract and bond are executed), and of full age and legally
competent, that | am not a partnar ls any buginess of the principal on the Bonds on which | appear as suraty, that the Information
harein below fumished Is trus and complete to the besl of my knowledge. The affidavit is made to Induce City of Clarkston to
accept me as surety to the altached bond.

1.

Name of Individual Surety 2. Address:
Edmund Scarborough, Individual Surety 844 Glenwoed Station Lane, Sulte 104,
Charlottesville, VA 22901

3. Business Address (No,, Street City, State, Zip Code) 4. Telephone Numbers;
944 Glenwood Station Lane, Sulte 104, {434) 974-9777 (Office)
Charlstiasville, VA 22901 (434) 974-5610 (Fax)
5, IRREVOCABLE TRUST RECEIPT OF $754,543.00 from Wells Farge Bank Northwest, N.A,
Recelpt Number. SKYLINEPP0S5112011
8. sm?@g’- X 7.GONTRACTOR: Skyline Cantractors, inc.
JT—F BOND; SKYLINEPPS5112011
~ Steven A Golia, Attorney in Fact BOND NAME: Clty of Clarkston

PROJECT; City of Clarkston Publm Safety Bullding
Improvements at 826, 834, 832, §” Street, Clarkston, WA
Ingludes: Base Bid, Bid ltem #1 Bid Item #2 Bid ltam #3,
Bid ltem #5

Walter W, Wolf, Individual Surety

CONDITIONS ON THE BID BOND and/or PAYMENT & PERFORMANCE BOND and/or MAINTENANCE BOND:

The fee for this bond is fully earhed upon receipt of this instrument by Principal and Obligee. A "Consent of
Surety" s required for release of all Progress Payments including retainage. The surety reserves the right to
implemeant Funds Control at Its sole discretion, and the Obligee(s) are bound hy this condition. This Bond Is a
guarantee, it Is not an insurance policy, Sesk qualifled and licensed Insurance companies for all Waorkers
Compensation and General Liability exposures., Nothing In this performance bond shall be deemed to include
coverage for or assurance of payment of delay damages, whether liquidated or actual, or any other form of
consequential damages, Such damages are specifically excluded from the scope of this performance bond,
Void without attached IRREVOCABLE TRUST RECEIPT. The Owner agrees that the exclusive source of
funds to pay any available claim under the terms of this bond is the assets represented by the attached
Irrevocable Trust Receipt. This bond is valid only for one year from the date indicated on its face. Any
ranewal or extenslon of that term will be at the sole disgretion of the surety upon request of the obligee and
subject to payment of additional fees. For Labor and Materialmen's Payment Bonds, payment for work
performed outside the term of this bond s not protected by this bond,

Subscribed & Sworn t¢ before me

DATE OATH ADMINISTERED CITY- STATE: NOTARY PUBLIC
MayM1/2011 Cherry Hill New Jersey
Month - Day "’e AYAN K. DALY
+TARY PUBLICOF NEWLERSEY
£ sisgion Baplres
SIGNATURE: h»wu \ ( Bis013
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INSTRUCTIONS e

This form shall be used whenever surelies on hands to execute In connection with Government contracts arg individual
suretles, as provided in governing regulations (see 41CFR 1-10.203, 1-16.801, 101-45.3). There shall ba no deviation from
this form except as so authorized (see 41 CFR 1-1,009, 101-1,110),

A corporation, partnership, or other business association or firm, as such, will not be accepted as a surety, nor wil} a partner
be accepled as a surety for co-partners or for a firm of which he is a membar, Stockholders of a corporation principal may
be accepted, as suretias provided thelr qualifications es such are Independent of thelr qualifications as such are
independent of their stockholdings therein. in arrlving at the net worth figure In Itam 7 on the face of this affidavit an
individual surety will not inolude any financial interest he may have in the assets of the princlpal on the bond, which this
affidavit supports.

An Individual surety shalt be a cltlzen of the United States, except that if the contract and bond are executed in any forelgn
country, the Commonweslh of Puerto Rico, the Virgin Islands, the Ganal Zone, Guam or any other territory or possession of
the Unlted Stales, such surety need only be a parmanent resldent of the place of execullon of the contragt and bond,

The Individual surety shall show net warth In a sum not less than the penalty of the bond by supplying the informalion
required on the Notary Publlc or some other officer having authorily to administer oaths generally, If the officer has an
officlal seal, it shall be affixed; otherwlse the proper cerification as 1o his officlal character shall be furnished,

1

All clalms will be handled thru the offices of The IBCS Group, Inc., the risk management company for Edmund Scarborough,

Incividual Surety. In ordar to expedite any and all setlements and claims, please follow the steps below,

1) Contact The IBCS Group Ine. Immediately for any suspected claims at (434) 974-8777 on the bonded project.

2) E-Mall, fax or mall any and all documents pertaining to sald claim to: IBCS Group, Inc., 944 Glenwood Station Lane,
Suite 104, Charlottesville, VA 22601 and/or

3} Jones Day LLP, 555 Californla Street Suita 2600, San Franclsco, CA. 94104, to the attentlon of.

David Buoncristiani {fax} (415) 875-5700
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POWER OF ATTORNEY FOR EDMUND SCARBOROUGH

944 Glenwood Station Lane Suite 104 Churlottesville, YA 2250]
www.ibcs,com

KNOW ALL MEN BY THESE PRESENTS that, EDMUND SCARBORQUGH, Individual Surely ("Principal™), hercby makes,
conslilutas and appoints;

STEVEN A, GOLIA

to be Principal's trug and Yawful attorney-in-fact {“Attorney-in-Fact™), for him and in hia name, pince and stend to deliver sna acknowledgs, for
and on behalf of Principal, bonds, undertakings and contracts of surelyship giving and granting unto said Attorney-in-Fast ful§ pawer and
puithority to do and 1o perform every acl negessary, requisite or proper to be dong in connection therawlth 08 Principal could do, and all of the scis
of sald Atterney-in-Fael, pursuant to these prosents, ore horoby ratified and coafirmed.

That the sighature of tho Atlarney-in-Fact, cither original or faceimile, affixed to any such document relating to ko purpose of this
Power of Attorney as authorized herein shall be valid and binding upon the Principal with respeot 1o any bond, underioking or conitract of
suretyship lo which it is attached.

The undecsigned horeby ratifies and confivms all that snid Attorney-in-Fact shall awfully do or pause to be done by viriue hereof.

Specim lgnahlre'ol'Altafnay-in-Facl:

Steven A, Golla

STATE OF VIRGINIA )
COUNTY OF ALBEMARLE )

Be it Known, Thot on the 021 day of NCEX. L 2010, betore mMZ{&!ﬁQNm Public in and for the State of
Virginia, duly commissioned and sworn, appesred who exeoulod the within Power of Attorney, and helshe

aaknowledged the within Power of Aftorney to by sct and deed.

SWORNTOANDSUBSCRIBEDbulbwmuhisu;y/ dayol’éﬂ- , 2010,

Printed Nome

Personally Known L Protuced ldemilication

Type of identificaien Produced:

“NOTICE: This document is automaticatly VOIDED if there ara any orasures, crosi-obts or corrections of any
kind.”
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Edmund Scarbhorough, Individual Surety

Dedicated Asset Calculation for Bond No. | SKYLINEPP05112011
Based on the most current informatlon avalable from the U.S. Department of Energy, the estimated
value of the nsset dedicated in connectlon with this spedific surety bond Is; $829,997.40

The Trustee has provided the attached |rrevogable Trusk Receipt as evidence of the dedicated asset held In trust for the benefit of
ohligans on this band, See the aitached Instrument istund by Wells Farga Bank Northwest NLA, lor further detalls,

Princlpal | shyling Contractars, hnc, ]
Froject Name | ity of Clarkston Publls Safety Bullding kmprevements |
Caleulation Dote [ s ]
Required Guaranteg Amount B 754,543,009 |
1,) Required guarantee amount plus 10% B 829,097,40 |
.} Current Coal Spot Prite s 78.85 {
3.) Net Tons Required Ls 10,526.28 |
4.} Grass Tens Required {Net Tans, % Twa) [ 71,052.57]
5.} Flnlshing Expense {Number cf Gross Tons, x $4,38) {s 92,210.24 |
6.} Additional Net Tans ta Offset Processing Costs | 1,169.44_1
7.) Additional Gross Tons to Dafray Procassing Costs t 2.335-38|
8.) Total Tonnage of Coul to be Refereneed In ITR [} 23,391.44]
9.) Total Value of Processed Coal Included in Total Tonnage [ 5 922,207.64 |
Mathodology:
-sn;p 1} Required kand gusrantee amount, plus Len percent additianal lor benefit of obligee, (Required Guarontee Amounl x
11

«Step 2.} "Current Coal Spot Price” 15 based on informatlon published by the Federal Energy |nformation Administration onthelr
woeb slte; hitpy/fwww.els,dos.pov/cneal/coal/page feoalnews/epalmarhtml

+Stap 3.} Tons of processed coal neqded 10 meet 110% of abligation, [Step § / Step 2)

+5tep 4.) Total tens of unprecessed coal needed ta make pet tons of processed coal, (Step 3 % two), Two or less gross tons are
requlred 1o produce one net ton,

-Step 5.) Cost of processing coal \o get tonnage In Step 3, (Step 4 x 54,38)
-5tep &) Additional net tans to oifset processing costs, [Step 5 / Step 2)

-5t ¥,) Additional gross tons Lo delray pracessing costs, [Step-6 X two), Two or less gross tons are cequired to produce one net
tan,

-Step B} Total tonnage of copl to be salarenced In the IR, (Step 4 + Step 71

~Step 9.} Total valur of processed coal Included in Lotal tonnags, [(Step J + Stop 6], x Step 2)
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Wolls Fargo Bank Northwast, N.A. . MACU228120 i
Corporate Trust Lease Group 289 South Main Streot, 12th Floor
Sait Lake City, UT 84111
Tel: BOL 246 5630
Fax; 801 246 5053
wwwiwellsfargoeorptrust.com !
Cormr-45302
I
Writers Direct Number: I
(801) 246-5828 1
E-Mail: jonathan.rwarmer@wellsfarao.com !
May 27, 2014 '
VIA Fed Ex
Attn: Ryan Daly !
IBCS |
1814 Marlton Pike East (Rte 70) :
Cherry Hill, NJ 08003
RE: ITR SKYLINEPPOS5112011
Ryan: :
Enclosed please find executed signed ITR referenced above.
nathan Warner
Relatlonship Specialist ‘
Enclosures

Together we'll gofar

Wells Fargo Bank Nortiwast, N.A,

J
]
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IRREVOCABLE TRUST RECEIPT NO. SKYLINEPP05112011

IRREVOCABLE TRUST RECEIPT No, SKYLINEPP05112011, dated as of May 11, 2011
(this “ITR™), of Wells Fargo Bank Northwest, N.A.(“Indenture Ttustee™).

WITNESSETH:

WHEREAS, the Trust Indenture and Security Agreement (Surety Bond Trust No, 1}, dated as of
October 29, 2008 (the “Indenturg’™), between Edmund C. Scarborough, an individual (“Qwner”),
and Indenture Trustee, provides for the execulion and delivery of Irrevocable Trust Receipts,
including this lrrevocable Trust Receipt (this “ITR™.

WHEREAS, the Indenture relates to the property described in Schedule A hereto and made a part
hereof, which property 1s a portion of the Trust Indenture Estate (as defined in the Indenture).

NOW, THEREFORE, THIS ITR WITNESSETH that, in consideration of the premises and other
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to
secure the payment by Owner of all amounts payable to or for the benefit of the Beneficiary
specified on Schedule A hersto (“Beneficiary”) under the Bond specified on Schedule A hereto
(the “Bond™) cutstanding from time to time, and to secure the performance by Owner of its
obligations under the Bond {collectively, such amounts and obligations, the “QObligations™),
Indenture Trustee hereby, for the benefit and security of Beneficiary respecting the Obligations,
confirms that it holds for Beneficiary and its successors and assigns, a first priority security
interest in and mortgage and charge on, all of Qwner’s estate, right, title and interest in and to the
following described property, whether now owned or hereafter acquired (other than Excepted
Property (as defined in the Indenture):

all of the property described on Schedule A hereto;

all substitutions, renewals or replacements of the property described on Schedule
A hereto whether the same are now owned or hereafter acquired by Owner; and

all property insurance proceeds related thereto. This I'TR is governed by the laws
of the State of Utah,

AND, FURTHER, Indenture Trustee hereby acknowledges that all Property referred to in this

ITR is subject to the security interest, and the terms and conditions, of the Indenfure. A copy of
the Indentore has been given (o Beneficiary,

U§ ADTIVE-106838872.1
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IN WITNESS WHEREOQF, Indenture Trustee has caused this ITR to be duly executed on the day
and year first above written.

Wells Fargo Bank Northwest, N.A., as

Indenture Trustee _
By: - é \‘im,

Name: Alan 0. Doty
Title: Asslstant Vice President
Address for notices:

MACX: U 1228+120

299 South Main Street, 12" Floor
Salt Lake City, UT 84111
Telecopy No.; (801) 246-5053

I
US_ACTIVE-100336B72.1
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SCHEDULE A
{o
Irrevocable Trust Receipt No. SKYLINEPP05112011
DESCRIPTION OF PROPERTY
Description Quantity Location
surface, previously mined, 23,391.44 gross tons that certain 115.4 acre tract in
coal Nicholas County, West
Virginia, owned by Owner

Obligee/Beneficiary: City of Clarkston

Obligee/Beneficiary’s address for notices: 829 5% St., Clarkston, WA 99403

Bond: SKYLINEPP05112011

US_ACTIVE-100838072,1
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Coal News and Market hip:/fwww.gia.doe.govieneaf/conl/page/coal news/coal marhiml

Lafl

e@ U.S, Energy Information

Administration

Home -~ Coa) » Cosl Nows and darknls
Coal Nows and Markets

Raport Releasad: May g, 2049
Nax{ Release Date: May 16, 2011

"Coal Nows and Markets Report” summarizes spot coal prices by coal commodly reglona (L.e., Geniral Appalachia (CAP), Northern Appalachia (NAP},
1iinols Basin (ILB), Power River Basin (PRE}, and Uinta Basin (UIB)) infhe Unlled Siates, The ropost includes data on average weekly coal spol markel pr
averago woekly coal cormmadily spat prices, monthly coal production, Eagtern coal production rends, ardd average cast of malallurglcal coal al coke plant:
and export docks, The hslorlcal data for cosl commodity spel markel prices are propriatery ard riol avaliable for publl refaase.

Average waehly coal commadity spol prices
[dellzra por sieort tori)
Previous Coal News and Markels Reparts

Cantral Morthern Iinols Basln Powder Uinta Basin

Waok Appalachia lachla River Bagin

Ended 12,500 Btu, f;.g:o Bw, WSS esooBly, D0 Bt
12802 <3,0802 : 0.8 802 .
! hMastt §75.20 576,16 $47.60 $13.46 $41.00
e 01:Apr=11 $78.856 76,16 $47.75 $13.26 $41.00
y . 0B-Apreld $70.86 $78.18 §47.75 $12.75 $41.00
RSt 15-Apr-11 §78.05 37615 $47.76 $12.55 §41,00
* 22-Apr11 £76.05 $70.16 $47.16 $12.50 5$41.00
5 f 28-Apr-11 $78.85 578.16 547,76 $12,45 §41.00
i opMay-11  s7R.US 78,15 547.75 $12.36 $41.00

Y onl pricop shawn are for a relallvaly Mgh-Bturcosl solosind in ench region, far dalvary it (e “prempt guarer,” The
Prompt guarior 1s e quader lollowing \ha curvart quarier, For searpl, from Jasoiry trough March, the 2nd quarior s
the prampt quarier, Starting on Apiil 1, Julrtreugh S eptembar defline the prompl quarter.

Bourgs: Withparmlzsion, solectod prices In Plakis Gonl Qulool, "Weokly Prioo Sy

Neto: The historieal dpta Ol of apot prious I3 propretary and cannol o relrasad by EWA: soe Coal Nows and Prices.

View the Waekly Conl Praduction Repor! for the most recenl week,
View the NYMEX Repari for the most recend week,

View the Quarlerly Coal Report for the mast recent quarler.

View tha mast recent Issue of the Annual Coal Report,

View an onling summary of U.S. Cool Supply ard Demand,

Sign up lo aulomatically recalve via Emall,

Centagt:

TeJasvt Raghuveer
Phong: 202 - 586 « 8926
Email;

Fax: 202 « 2B7 - 1944

S/2001 11:28 AM
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Edmund Searborough, Individual Surety
944 Glenwood Station Lene Suite 104
Charloitesville, VA 22901-1480

SURETY RIDER

To be attached to and form a part of Bond Number SKYLINEPP05112011 executed by

Skyline Contractors, Inc,

as Principal and by Edmund Scarborougl, Individual Surety, as Surety in favor of the
City of Clarkston, as Obligee and effective as of May 11, 2011,

In consideration of the mutual agreements herein contained, the Principal and Surety
hereby consent fo the following changes:

Bond Number SKYLINEPP(5112011 and the Irrevocable Trust Receipt which
gecured the Bond expired on May 11, 2012, pursuant to Section 13 of both the
Performance and Payment Bonds

As timely claims were made on Bond Number SKYLINEPP05112011, said Bond
and the Irrevocable Trust Receipt, which secures the above noted Bond, are
hereby extended through May 11, 2014

Extension of Bord Number SKYLINEPP05112011 does not cover potential
claims for work performed or materials supplied after May 11, 2012

Extension of Bond Number SKYLINEPP05112011 only protects claims thmely
and properly brought prior to this Rider being executed

This Rider does not support or deny the legitimacy of the various timely claims
made against Bond Number SKYLINEPP05112011

Issvance of replacement Irrevocable Trust Receipt SKYLINEPP0S112011-2
terminates and replaces ITR SK'YLINEPP05112011

Nothing herein contalned shall vary, alter or extend any prevision or condition of this
hond except as herein expressly stated,

Signed, sealed & dated on Maroh 12, 2013

Skyline Contractors, Inc., Principal
By:

Edmund %:b rough, Individual Surety
By; | Tl

Steven Calia, Attorpey-in-fact

L
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Wells Fargo Bank Northwest, M.A, Cnr@‘l‘mmlé u'u'ﬂ..‘)g L
M A 40-026 -

260 N, Charles Lindbergh Drive
Salt Lake Clty, UT 84116-2812

Telt 801 248 BONO
Fay: 01 2487142
wellsfargo.com/com/corporatestrust/leass

CORR 45420
Whitars Diract Number:

(801) 248-7035
E-Mall inester@wellsfarge.com

Nlarc‘h 12, 2013
VIA FedEx
Steven Golle

112 West End Avenue
Haddonfleld NJ, 08033

RE: ITR No. SKYLINEPP0S5112011-2

Steven,

Enclosed please find the signed above referenced ITR,

Regards, .
A

“" Johnny Nester
Account Associate

Enclosures

Wells Fargo Bonk Nerthwest, MA.
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IRREVOCABLE TRUST RECEIFT NO. SKYLINEPT05112011-2
(Terminates and replaces ITR No, SKYLINEPP05112011)

IRREVOCABLE TRUST RECEIPT No. SKYLINEPP05112011-2 dated as of
March 11, 2013 (this “ITR"), of Wells Fargo Bank Notthwest, N.A. {“Indenture Trystes).

WITNESSETH:

WHEREAS, the Trust Indenture and Sco'urity Agreement {Surety Bond Trust No, 2,
dated as of April 16, 2009, as amended (the “Indenture™), between IBCS Mining Inc., Kentucky
Divigion (“IBCS™), and Indenture Trustee, provides for the execution and delivery of Irrevosable
Trust Receipts, including this Irrevacable Trust Recsipt (this “ITR™),

WHERTEAS, the Indenture relates to the assets dasorii:ed on Schedule A hersto and mads
a part heraof, which assets are a portion of the Trust Indenture Egtate (ag defined in the
Indenture)

NOW, THEREFORE, THIS ITR WITNESSETH that, in consideration of the premises
and other good and valuable consideration, the veceipt of which is hereby acknowledged, and in
order o secure the payment by Edmund C, Searborough (“8urety”) of all amounts payable o or
for the benefit of the Beneficiary specified on Schedule A hersto (“Beneficiary™) under the Bond
specified an Schedule A hereto {the “Bond™) outstanding from time to tims, end to secute the
performance by Surety of its obligations under the Bond (collectively, such amounts and
obligations, the “Qbligations™), Indenture Trustee hereby, for the benefit and scourity of
Beneficiary respecting the Obligations, acknowledges that pursuant to the terms of the Indenture,
the Indenture Trustee is granted, for the benefit of Beneficiary and its successors and assigns, a
security interest in all of IBCSs estate, right, title and interest in and to the following deseribed
assets, whether now owned or hereafter acquired (other than Excepted Property as defined in the
Indenture):

the security Interest for the allocaied agsets desoribed on Schedule A hereto;

all substltutions, renswals or raplacementzs of the allocated assets described on
Schedule A hersto whethsr the same are now owned or hereafier acquired by Owner; and

all property insurange prosecds related thersto.

Any maneys recefved or held by Indenture Trustee with respect to the allocated
assets deseribed on Schedule A hereto shall be distributed by Indenture Trustee to Beneficiary as
specified in Seotion 5.03 of the Indenture,

This ITR is governed by the laws of the State of Utah,
AND, FURTHER, Beneficlary (together with all those who may olaim by, through or

under Beneficiary) is hersby notified of the terms and conditions of the Indenture, including
Section 7,05 thereof, which reads as follows:

SKYLINEPPOSTI2011.2
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Section 7,05 Limitation on Responsibility of Indenture Trustes.

{a})  Therecitals contained herein shall be taken as the statements of
Owner, and Indenture Trustee assumes no responsibility for their correctness.
Indenture, Trustee makes no representation as to the value or condition of the
Trust Indanture Bstate or any part theveof, as to the title of Owner thereto or as to
the security efforded thereby or hereby, as to the validity or genuineness of any
seourities at any time pledged or deposited with Indenture Trustee hereunder or as
the validity or sufficiency of this Indenture or the Lien ereated hersunder or any
of the Operative Documents, Indenture Trustee shall not be responsible for the
performance or nonperformense by Owner under the Bonds.

(b)  Indenturs Trustee (except in accordance with Section 6,03 or
7,02(b) and subject to Sections 7.02(c) and 7.04) shall have no duty (I} to ses o
any insurance on the Trust Indenture Estate or to effect or maintain sny such
nsurance, whether or not Owner shall be in default with respeot thereto, (ii) to see
to the payment or dlscharge of any tax, assessment or other governmental charge
or eny Lien owing with respect to ar assessed or levied against any of the Trust
Indenture Estate, (iii) to inspeot the Trust Indenture Estate at any time or ascertain
or inguire as to the performance or observanes of any of the covenants of Owner
with respest to the Trust Indenture Estate, or (v) except as set forth horein, to sce
to eny filing or recording or see to the meintenance of any such filing or recording
with any governmental agency or office, )

The Indenture contains other disclaimers and limitations of the responsibilities of
Indenture Trustee. A copy of the Indenture has been givan to Beneficiary, Beneficiary is
aclvised to carefully review the Indenture.

IN WITNESS WHEREQF, Indenture Trustee has caused this ITR to be duly exsouted on
the day and year firat above written,

Wells Fargo Bank Northwest, N.A., as
Indenture Trustee

A

N.d e Al Br B oty
Title: _____Assiotent VinoSeosidont———

Address for notices:

MAC: U1240-026

» 260 North Charles Lindbergh Drive
Salt Lake City, UT 84116
Telecopy No.: (801} 246-7142

SKYLINBPPOSH20112 ‘
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SCHEDULE A

Ta

) ORIGI: 1

Irrevlocable Trust Receipt No. SKYLINEPP05112011-2

DESCRIPTION OF ALLOCATED ASSETS SUBJECT TO THE ITR

Description

Quantity

Location

Surface, previously minad,
coal’

29,000,14 gross tons

Those certain six tracts of land
in Pilce County, Kentucky,
owned by Owner (Kentucky
Berwind tracts 1006, 1272,
173, 540 1007 and a portion of
certain Kentucky Berwind
tracts described in Dead Book
607, page 647, of the Pike
County Clerk’s office)

Obliges/Bensficiary: City of Clarkston -

Obliges/Benaficiary's address for notices: 829 5% 8t., Clarkston, WA 99403

Bond Number: SKYLINEPP05112011-2
Contreet Amount: $754,543.09

Project; City of Clarkston Public Safety Building Improvements

#11349589_v3

! “I'he described collateral is unprocessed waste material, Including gob piles, from prier mining operations, and

includes aoal which is commingled with coarse material and fines,

SKYLINEPPOSL 120512
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Edmund Scarborough, Individual Surety

Dedicatad Asset Calculation for Bond No, I SKYLINEPPOS112011-2
Based on the most current Information avallable from the U.S, Department of Energy, the estimated
value of the asset dedicated In connection with this specific suraty hond Is: $829,997.40

The Trustea has provided the attached Irrevocatie Trust Receipt as evidence of the dedicated asset held In trust for the benefit of
ohilgees on this bond, Sea the attached instrument lssuad by Wells Fargo Bank Narthwest NA, for further detalls,

Princlpal [ Skylina Coptractors, Inc. ]
Project Name ‘ . | Clty of Clarkston Publlc Safety Bullding Improvaments |
Coleulation Date ' , IR V7Y V7T ]

Required Guarsntee Amount ' s 754,543,09 |

1.) Requlred gharantee smount plus 10% | & 429,957.40 i

2.) Current Coal Spot Price ‘ {3 64,56 |

3.) Nat Tons Raqulred ] 12,777.05 |

4.) tress Tons Required [Net Tons, ¥ Twa) 25,554,141

5,) Finlshing Expens2 (Number of Gross Tons, x$4.33'] [£ 111,926.99 |

&) Adslitionsl Met Tans to OFset Processing Costs | 1,723.01)

7.) Additional Gross Tons to Dafray Pracessing Costs [ 3,446,03|

8.} Totw| Tonnage of Coal to he Referenced In ITR [ 29,000,14}

8,} Total Value of Processex Coal Included In Total Tonnoge [& 941,934.38 |

; Iethodolopy:

i +Step L) Requlrad bond guarentee smount, plus ten percent additional for beneflt of obliges, {Regulred Guorantee Amatntx 1,1)

! =5tep 2.} "Current Coal Spat Prica® |5 based on informatlon published by the Faderal Energy Information Adminlstration on their
web slto; hitpi/fwww.ala.dog gov/cnest/eoalioage/coalnews/eaaimarnhtml

i +5tep 3,] Tons of processed coal needed to meet 110% of obllgation, {Step 1/ Step 2)

«$tap 4.} Tota] tons of unprocessed coal naeded to make net tons of processad coal, (Step J x two). ‘Two of [8ss gross tons are
requirad to produse one nat fon,

-Step 5,) Cost of processing ceal to get tonnaga In Step 3, [Step 4 % $4.58)
«Step B} Additlonal net tons to offset processing costs, {Step 5/ Step 2)

-Step 7,) AddItional gross tens to defray processing costs, (Step 6% twe), Two of fess gross tons ore raquired to produce one net
ton, ‘

§ Step 8.) Tatal Lonnage of ol 1o be referenced In tha ITR, (Stop 4 + Step 7)

«Step 9,) Tota] valve of precassad gool Ingludnd In totsl tonnage, [(5tep 3 + Step ), 1 Step 2)

EXHIBIT B
Page 7 of 8




Wita _ Gaal News and Markels - Enargy Informatton Adminisitation @/ @MG? s
1hX
o
é/ig: U.S, Energy Information
Administration
Coal

Coal News and Markets
Release Dato: March 11,2013 | Nekt Relaase Date: March 18,2013

"Coal News and Markeis Report' summarlzas spol coal prices by coal commodity reglons (l.e., Central Appalachia (CAP),
Northern Appalachia (NAR), lllinola Basin (ILB), Powdsr Rlver Basin (PRB), and Ulnta Basin (UIBY) in the Unlted Statas, The
reportincludes data on averagse weekly coal commodity spot prices, total menthly coal produciion, eastarn monthly coal
production, and average cost of metaliurgical coal at coke plants and exportdooks, The historical data for coal commodity s pot
market prices are proprietary and net avallable far public release.

Average weokly coal commodity spot prices
(dollars per short ton)

Central Northern Powder

Appalachia Appalachia lllincls Basin  River Basin Uinta Basin

Week 12,600 Bty, 13,000 Bty, 11,800 Biu, 8,800 Btu, 41,700 By,

Ended 1.2 50O2 <3.0 802 5.0 S02 0.5 502 0.8 802
08-Fabruary- 510,15

L — $66.60 362,10 $47.90 $36.86
16-Fehruary- ' $10.25

L $66,60 . %$62,10 $47.00 $36.85
22-Fehruary - $10.28

9 $66,50 $62.10 $46.156 $35,85
$10.26

01-Margh-13 364,06 $82.10 $46.16 $36.86
$10.26

08-Margh~13 $64,96 $62,10 $46.15 $35.88

Source; With parmission, SNL Energy

Note: Coal pricas shown are for a relatively high-Btu coal selected in each region, for delivery In
the "prompt quarter,” The prompt quarter Is the quarter following the currant querter, For
example, from January through Mareh, the 2nd guatter Is the prompt quarter, Starting on Apill 1,
July through September define the prompt quarter. The historical data file of spot prices |s
proprietary and cannot be releasad by EIA; sg2 SNL Energy.

wwvebag oviooslnews_marketsindexefm i
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