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State of Washington
Office of Insurance Commissioner

Legal Affairs Division

Memorandum of Interview
Date: o September 8, 2009
OIC Case #: - 1029495

Name /Address of Person Interviewed:  Gregg A. Henderson
20900 NE 42" st
Sammamish, WA 98074
{206} 354-1321

Investigator Conducting Interview: Victer E. Overholt
Others Present During Interview: None

Location of Interview: Phone

Interview Audio Recorded: No

Declaration Prepared: ~No

Gregg A. Henderson (“Agent Henderson”) called Investigator Victor £. Overholt {“Investigator
Overholt”) with questions about Investigator Overholt's August 8, 2009 letter he had received.

-~ Agent Henderson wanted to know just what the Office of the Insurance Commissioner {("OIC"}
wanted in his response, Investigator Overholt advised Agent Henderson that the GIC’s letter,
along with Ms. Kruessels letter, should provide Agent Henderson with a track to follow. Agent
Henderson again claimed he did not understand what the problem was. Investigator Overholt
again advised Agent Henderson to refer to Ms. Kruessels allegations. Agent Henderson claimed
he did not understand the allegations.

When Investigator Overholt tried to get specific, Agent Henderson became evasive and tried to
re-phrase most of Investigator Overholt’s comments or statements. Each time Agent
Henderson was confronted with a fact from the complaint, he changed his story. The




conversation ended by Agent Henderson advising that he had shredded all of Mr. Falcone's
documents, but would respond.
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Gregg Henderson responding to referenced case;  afeinvestuent@comcastiet

Awpeedtics ® Bonds # C0% Proferridd Stocks * REIT'S

I'm going to address a few things up front; as a victim of identity theft and fraud myself,
and the hassles that come along with it, like reporting to credit agencies, contacting and
reporting to the Federal Trade Commission, filing a police report with local law enforcement,
and calling the Social Security Administration to notify them of the theft, 'm not going to start
offering up information over the phone to some stranger I've never met or have never done
business with.

| find that naive, disrespectful and unprofessional for the folks at GAA to cail me out of
the blue, twice, {February 24, 2009, April 17", 2009) with no warning, explanation, or
announcement of their credentials, and ask me to offer details about a client meeting I've had.
Only after they mentioned a reference to the Department of Insurance, the client name, and
introduce themselves from GAA did [ feel comfortable, and that they had the credentials, to
releasing some information about our meetings.

Secondly, you must forgive me. 1 will do my best to recall as much information as
possible about this case, but bear in mind that was 9 months ago, hundreds of client meetings
ago and thousands of phone calls ago.

| did @ mail piece to zip codes 98033 & 98034 back in November '08. Richard Falcone
{RF) responded to the mailer requesting more information about elder law updates which
include such items as IRA’s, SSI, investments volatility, safe money investments, estate taxes,
etc. | called him shortly thereafter to set an appointment with him. I notice immediately he
was long winded and rambled at length on the phone, but seemed a nice guy. He didn’t set an
appointment right away but wanted me to call back. When | did call him back to set an
appointment, | would have to go through an exceedingly long re-introduction to spark RF
memory of our phone conversation of just one week before. After several call backs, at his
request, we set up a meeting at his home.

It was a morning appointment. | specifically remember him offering black coffee. | hate
black coffee, and won't drink it that way. He didn’t offer cream or sugar. It was black or
nothing at all. He also mentioned he drinks too much coffee because he was a raging alcoholic
for 40 yrs until just 6 weeks ago. He got violent when he drank alcohol, his wife left him over it,
he has a terrible memory and won’t remember a lot of what we will talk about. He was
agitated and sometimes combative during our visit.

Reservation Phone: 800-7T69-1617



Retirement Protection Services, LLC

€206) 354-1321
20900 NE 42nd 5t Sammamish, WA 98074
Email: safeinvestment@comeast,net

| started interviewing him about his concerns with his retirement, what areas he was interested
in learning about, what he needed help with. He mentioned his portfolio in the stock market.
He mentioned he met a guy, years ago, through the longshoreman’s union which he was
reacquainted with a few yrs. back that help him move his investments to GAA. It had done

terribly over the {ast few years.

He showed me his investment statement which indicated he had lost approximately
$100,000 over the last several months.”That's an approximate drop of 40%. He wént from
$260,000 down to $155,000, and he was concerned about safety and the volatility. | can’t
blame him, that’s a terrible financial blow to absorb.

I continued to question him. | asked about his comfort level with his investments, his
relationship with his current advisor, and if he was satisfied with the performance of the funds.
This took longer than usual because RF was a little slow in reacting and sometimes asked me to
repeat myself, which | gladly did. He was not satisfied with any of them, so | introduced a fixed
indexed annuity to him through Aviva/American Investors Life. He liked the idea and after |
explained the features and benefits to him several times, he was all on board.

We filled out the necessary paperwork and be willingly signed and dated everything. He
also gave me a copy of his driver’s license and copy of his brokerage statement. | explained to .
him, as | do with every client, what the transfer process looks like and the time frame involved.
| explained how the papers will go to Aviva and they will set up an account. The transfer papers |
will go from Aviva to GAA and the funds will be sent between the companies. This process can
take between 2-4 weeks depending on how quickly the liquidation is done. RF was on board
and excited about the transaction.

It was a long, frustrating appointment, from my point of view, because RF wanted to
contest specific facts that were true. He wanted to contest the value of his account: where it
was and what its current value was. He wanted to contest the levels of the stock market
indexes currently and where they were 12 & 18 months earlier. He wanted to contest what
investments he had within his own portfolio. All of these facts were on his brokerage
statement or we attained through the local newspaper. Yet through all that, we patiently work
through the information so he understood and was happy with the result of our meeting.

1 sent in the paperwork to Aviva and follow up a few days later to see if they received it.

Aviva sent out the transfer papers on January 21, 2009 to GAA. | was happy to see it moving
forward in a timely fashion. On January 26, 2009, | called GAA and identified myself as calling

Reservation Phone: 800-769-1617



Retirement Protection Services, LLC

(208) 3h4-1321
20900 NE 42nd 3t Sammamish, WA 08074

Email: safelnvestment®comeast.not

on behalf of RF and gave all the pertinent information {social security #, birth date, etc.} in
order to see how the transfer was moving forward. | call on all my pending business and always
identify myself as calling on behaif of the client. 1 hadn’t spoken with RF since the day of oy
meeting and signing of the documents so when the gentleman from GAA teld me it had bee
cancelled, 1 got frustrated and upset and hung up the phone. 1immaediately called RF to see
what was going on! He didn’t answer. I'm sure | left a message, but RF never returned my calls.
t called Aviva the next day to inform them of the client cancelling his transfer, but | might he
able to conserve the business if | can reach RF. RF never took ancther one of my calls so | never
really found out why he cancelled the transfer.

Being that | never heard from RF again, | closed the file and disposed of all the paper
documentation. 'm sure Aviva/American investors has copies of all the signed documents RF
executed.

So as far as the complaint goes, | met with RF at his request. We discussed his
investments. He didn’t like them and we made a change which he liked. He signed all the
documentation to move forward. 1 did call GAA to follow up on the business and was frustrated
when he cancelled, | called him immediately to see why he cancelled and never received a
respense. Never did | impersonate or attempt to impersonate RF. As | mentioned at the
beginning, | didn’t give information 1o GAA at first because | had no idea who | was talking too.

I do things by the book because | don’t want trouble. | have never had any problems
with any of the carriers I'm contracted with. I've never had any issues with previous clients.
Please let me know if | can help in any other way.

Sincerely,

Gregg Hen

WA license # 193414

Reservation Phone; 800-769-1617
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Gregp Henderson respoanding to referenced case; OIC Case File # 1029495

V'm golng to address a few things up front; as a victlm of identity theft and fraud myseif,
and the hassles that come along with it, like reporting to credit agencies, contacting and
reporting to the Federal Trade Commission, filing a police report with local faw enforcerment,
and calling the Social Security Administration to notify them of the theft, ’m not going to start
offering up information over the phone ta some stranger 've never met or have never done
business with. ' '

| find that naiva, disrespectful and unprofessional for the folks at GAA to call me out of
the blue, twice, {February 24, 2009, April 17", 2009) with no warning, explanation, or
announcement of their credentials, and ask me to offer details about a client meeting 've bad,
Only after they mentioned a reference to the Department of Insurance, the cliant name, and
introduce themselves from GAA did | feel comfortable, and that they had the credentials, to
reieasing some Information about our meetings.

Secondly, you must forgive me. | will do my hest to recalt as much information as
possible about this case, but bear in mind that was 9 months ago, hundreds of client meetings
ago and thousands of phene calls ago,

i did a miail piece to zip codes 98033 & 98034 back in November '08. Richard Falcone
{RF} responded to the mailer requesting more information about elder [aw updates which
include such trems as IRA's, SSI, investments votatliity, safe money investments, estate taxes,
ete. 1 called him shortly thereafter to set an appointment with him. | hotice immediately he
was lang winded and rambled at Jength on the phone, but seemed a nice guy. He didn’t set an
appointment right away but wanted me to call back, When | did call him back to set an
appointment, ! would have to go thraugh an exceedingly long re-introduction to spark RF
memary of our phone conversation of just one week before. After several call backs, at his
request, we set up a meeting at his home,

It was a morning appointm'ent. t specifically remember him offaring black coffee. §hate
black coffee, and won't drink it that way, He didn’t offer cream or sugar. |t was black or
nothing at all. He also mentioned he drinks too much coffee because he was a raging alceholic
for 40 yrs until just 6 weeks ago. He got violent when he drank alcohel, his wife left him over i,
he has a terrible memory and won't remember a fot of what we will talk about. He was
agitated and somvetimes combative during our visit. '
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f started interviewing him about his concerns with his retirement, what areas he was interested
in learning about, what he needed help with, He mentioned his portfolio in the stock market.
He mentioned he met a guy, years age, through the longshareman’s union which he was
reacquainted with a few yrs, back that help him mave his investments to GAA. 't had dane
terribly over the last few years,

He showed me hls investment statement which indicated he had lost approximately
$100,000 ever the |ast several months, That's an approximate drop of 40%, He went fram
$260,000 down to 5155,000, and he was concerned about safety and the velatiity. i can’t
blame khim, that's a terrible financial biow to absorh.

{ continued to quastiaon him. | asked about his camfort level with his investments, his
refationship with his current advisor, and if he was satisfied with the performance of the funds.
This toak tonger than usual because RF was a little siow in reacting and sometimes asked me to
repaat myself, which | gladly did, He was not satisfied with any of them, so | introduced & fixad
indexed annuity to him through Aviva/American investars Life, He liked the idea and after !
explained the features and benefits to him several times, he was all on baard,

We filled out the necessary paperwark and he willingly signed and dated everything. He
also gave me a copy of his driver’s ficense and copy of his brokerage statement. | explained to
him, as | do with every client, what the transfer process fooks like and the time frame involved.
| explzined how the papers will go te Aviva and they will set up an account, The transfer papers
will go from Aviva to GAA and the funds will be sent hetween the companies. This process can
take between 2-4 weeks depending on how guickly the liquidation Is done. RF was on board
and excited about the transsction, '

It was a long, frustrating appointment, from my point of view, because RF wanted to
contest specific facts that were true. He wanted to contest the value of his account: where i
was and what its currept value was., He wanted 1o contest the levels of the stock market
indexes currently and where they were 12 & 18 months earfier, He wantd to contest what
investments he had within his own portfolio. All of these facts were on his brokerage
statement or we attained through the local newspaper, Yet through atl that, we patiently work
through the information so he understood and was happy with the resulf of our meeting,

i sent in the paperwork to Aviva and follow up a few days tater to see if they recaived i.
Aviva sent out the transfer papers on lanuary 21, 2009 to GAA. | was happy to see it moving
forward in a timely fashion. On lunuary 26, 2009, 1 catled GAA and identifled myself as calling
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on behalf of RF and gave ali the pertinent information {sochal security #, birth date, ete.) in
order to ses how the transfer was moving forward. | call on all my pending business and always
identify myself as calling on behaif of the client. | hadn’t spoken with RF since the day of our

‘meeting and signing of the documents so when the gentleman from GAA told me it had been

cancelled, | got frustrated and upset and hung up the phone. | immediately called RF to see

" what was going anl He didn‘t answer. I'm sure ! left a message, but Rif never returned my calls.

| catled Aviva the next day ta inform them of the client cancelling his transfer, but i might be
able to conserve the husinass if  can reach RF. RF never took another one of my calls so | never
really found out why he cancelied the transfer.

Being that | never heard from RF again, { closed the file and disposed of all the paper
documentation. 'm sure Aviva/American investors has copies of all the signed documents RF
executed,

Sa as far as the complaint goes, | met with RF at his request. \We discussed his
investments. He didn't like them and we made a change which he liked. He signed all the
documentation to move forward. | did call GAA to follow up on the business and was frustrated
when he cancalled. | catled him immediately to see why he cancelled and never received a
response. Never did | impersonate or attempt to Impersonate RF. As | mentioned at the
beginning, | didn’t give informatlan to GAA at first because | had no idea who | was talking too,

| do things by the book hecause | don't want trouble. 1 have never had any probiems

with any of the carriers I'm contracied with. P've never had any issues with previgus clients.

Please let me know if i can help in any other way.

Sincerely,
Gregg Henderson

WA license # 193414

AlL_AGENT HENDERSON_080005
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State of Washington _
Office of Insurance Commissioner

Legal Affairs Division

Memorandum of Interview
Date: _ September 14, 2009
0IC Case #: o - 1029495

Name fAddress of Person Interviewed: Richard P. Falcone
14209 119" PL NE
Kirkland WA 98034

- Investigator Conducting interview: . Victor E. Overholt
Others Present During Interview: None
Location of Interview: Phone
Interview Audio Recorded: No
Declaration Prepared: | No

investigator Victor E. Overholt {“Investigator Overholt”} contacted Richard P. Falcone {“Mr.
Faicone”} to review purported events between Mr. Falcone, Gregg A. Henderson (“Agent
Henderson”), Robert Santonocito {“Mr. Santonocito”) and Shawn Mihal (Mr. Mihal”).

Mr. Falcone advised Investigator Overholt that on lanuary 15, 2008, he m'et with Agent

Henderson. Mr. Falcone did not remember signing the paperwork to liguidate his investments.
He admits that he might have signed some papers, but did not give anyone his permission to
impersonate him or make any trades on his Great American Advisors (“GAA”) account.” Mr,
Falcone advised that the annuity presented by Agent Henderson sounded interesting, but he
had not decided to buy it. Agent Henderson had advised him that he was suffering huge losses
on his account with GAA., Agent Henderson took some GAA paperwork and was going to do
more research. Mr, Falcone was going to check with his investment advisor, Mr. Santonocito to
verify any losses. Mr. Falcone advised that Agent Henderson was very unhappy that he was
going to contact Mr. Santonocito, and in fact they argued about it.



Mr. Falcone confirmed that on January 16, 2009, “he did not” call the GAA Trade Desk
requesting liquidation of his account with GAA.

Mr. Falcone confirmed that on or around January 20, 2009 he received trade confirmations by .

mail and was contacted by his investment advisor, Mr. Santonocito. He advised Mr.
Santonocito that he had not called GAA and had not requested the liquidation.

Mr. Falcone confirmed that he was provided a copy of a telephone recording and a statement
to sign from GAA. He listened to the telephone recording. Mr. Falcone advised that he thought
the caller was Agent Henderson, but could not swear to it. He did signed the “Acknowledgment
of False information and returned it to GAA, and the liguidation was stopped.

Mr. Falcone pointed out that only Agent Heﬂdersoh had both his personal information, and the
GAA account information, on January 16, 2009. '

Mr. Falcone confirmed that on or about January 26, 2009, Agent Henderson called him on both
his home phone and his cell phone. He was not interested in talking to Agent Henderson and
let both messages go to voice mail. Mr. Falcone replayed the voice message sent to him by
GAA and compared [t to the messages he had just received. He now felt quite sure that the
lanuary 16, 2009 calier was Agent Henderson.

Shortly thereafter GAA called him and advised that Agent Henderson had called them still trying
to liquid Mr. Falcone’s account. Mr. Falcone advised GAA that “he did not” call the GAA Trade
Desk and did not want to liguidate his account with GAA. Also, he was now sure that Agent
Henderson was the caller on January 16, 2009.

Mr. Falcone was advised that the OIC had statements to the effect that he was an alcoholic and
suffered from mild Alzheimer’s and/or intermittent memory loss. He advised that he was not
an alcoholic and he did not have Alzheimer’s. He did admit to some memory loss.
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STATE OF WASHINGTON
- SEATTLE OFFIGE
S CENTRAL BUILDING

SUITE 650
B10 THIAD AVENUE

SEATTLE, WASHINGTON 98104

MIKE KREIDLER SETRS

STATE INSURANCE COMMISSIONER

OFFICE OF
INSURANCE COMMISSIONER

September 14, 2009

GREGG A HENDERSON
20900 NE 4287 ST
SAMMAMISH WA - 98074

Re:  OIC Case File # 1029495

Consumer; WA State Insurance Commissioner

Companies: AVIVA Life and Ammuity (American Investors Life)
. Great American Advisors (Great American Life)

Insured: Richard P. Falcone

Dear Mr. Henderson
I received your (non-dated) response on September 9, 2009, Thank You. (Copy Enclosed)

We have some questions that will help us get a ciearer and more accurate picture of your activities,
pursuant to the allegations against you. ‘

Please use a “yes” and “no” format, but feel free to explain your yes or no answers.

Question:

1. Did Richard Falcone, give you permission to represent him to GAA and effect trades on his
GAA account? '

2. Did you call the GAA Trade Desk on January 16, 2009 requesting the Li(iuidation of all
positions held in Mr. Faicone’s GAA account?

3. Did you call the GAA Trade Desk on January 26, 20097
4. On January 26, 2009, did you identify yourself as Richard Falcone and provide the appropriate

account number to GAA’s Mr, Mihal, while attempting to check on the liquidation of a hond -
position in Mr, Falcone’s GAA account?



Mr. Gregg A. Henderson
 September 14, 2009

Page 2

On January 26, 2009, did you advise Mr. Mihal that Mr, Falcone had memory loss due to

_ alcoholism and asked Mr. Mihal to explain what was previously discussed?

10.

11.

12,

13.

14.

15.

16.

If Mr. Mihal informed you that he did not believe you were the real Mr. Falcone and that

he had reason to believe you were an insurance agent that had acquired Mr, Falcone’s personal
information and were using the information inappropriately to gain access to Mr. Falcone’s GAA
account, did you immediately terminate the call with Mr. Mihal?

During your conversation with Ms, Kruessel of GAA on February 24, 2009, did you deny
knowing or ever hearing of Mr. Falcone?

Did you tell Ms. Kruesse] that you did not have an appointment book and therefore cold not
confirm an appointment with Mr. Falcon on January 15, 206097

Did you receive a voice mail from Security Specialist, Allison Kruessel on April 15, 2009, at

home number (425-836-2262), requesting that you io call her back?

Did you receive a voice mail from Security Specialist, Allison Kruessel on Apnl 16, 2009, at
(206-354-1321), requesting that you call her back ASAP? _

Did your wife Julie Hendcrson receive a phone message from Security Specialist, Allison
Kruessel advising that GAA needed you to call them back ASAP?

Did Jutie Henderson tell Ms. Kruessel that you were in the lower part of the state and might not
have good reception there?

Did you call Ms. Kruesse! on April 17, 20097
During the April 17, 2009 call, were you argumentative?
Durillg the April 17,2009, call did you deny doing business with Richard Falcone?

After Ms. Kruessel gave you a brief review of the complaint made by Richard Falcone, did you
continue to deny knowing Mr. Falcone?



Mr. Gregg A. Henderson
September 14, 2009
Pape 3

"17.'Did you advise Ms. Kruessel that one of your “staff” might have submitted the application, and
that he would check around the office and get back to her?

18. Did.you refuse to tell Ms, Kruessel how many staff you had?
19, Did you ask Ms. Kruessel, if Mr. Falcone lost any money as a result of your actions?

20. Did you express displeasure with Ms. Kruessel about the fact that she was continually calling
you about the matter, if Mr, Falcone was not out any money?

21. Upon hearing that Ms. Kruessel was going to refer this matter to the Department of Insurance,
did you ask whjch state? .

22. Upon hearing it would be the State of Washington, did you immediately became deceptlvely
. cooperative? : _

23. Did you then ask for tﬁe approximate date of the meeting you had with Mr. Falcone?
24. Did you then volunteer to check you “appointment book” to see if .you could find anything?

25. Did you came back on the phone, with the “appointment book” and state that you had an entry
for Dick Falcone, gave Mr. Falcone’s address and then suddenly remembered exact spemﬁcs
about Mr., Falcone?

26. Did you advise Ms. Kruesse! that Mr. Falcone had been a “raging alcoholic” for many years and
cannot remember things?

27. Did.you advise Ms. Kruessel that Mr, Falcone suffered from blackouts?

28. Did you advise Ms. Kruessel that Mr. Falcone had stocks and money markets ioleﬁmg $140, 000“
$150,000 and that he was a retired longshoreman in his late 60s or carly 70s?

29. Did you advise Ms, Kruessel that if she called Mr. Falcone again, that he would 5ot remember
any previous conversations due to the alcoholism-induced memory loss?



Mr. Gfegg A. Henderson
Septernber 14, 2009
Page 4

Mr. Henderson, please feel free to call my office with any questions you may have.

- RCW 48.17.475 requires a licensee to respond promptly, in writing, to an inquiry of the Insurance

Comunissioner. I will expect your response by October 2, 2009.

Sincerely

Victor E, Overholt

Investigator

Investigations & Enforcement
Consumer Protection Division
(206} 464-5310

(206} 587-4244 FAX

E-mail: VicO@OIC. WA GOV

Enclosures

ce;  Alli Kruessel, Amerlcan Financial Group/Great American Insurance Company
Mechile Adams, AVIVA (American Investors)
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SEATTLE OFFICE

CENTRAL BUIDING

SUITE €50

810 THIRD AVENUE

SEATTLE, WASHINGTON 38104

STATE OF WASHINGTON
MIKE KREIDLER

STATE INSURANCE COMMISS:ONER

OFFICE OF
INSURANCE COMMISSIONER

September 14, 2009

GREGG A HENDERSON
20900 NE 42 ST
SAMMAMISH WA 98074

Re: OIC Case File #: 1029495

Consumer: WA State Insurance Commissioner

Companics: AVIVA Life and Annuity (American Investors Life)
Great American Advisors (Gecat American Life)

Insured: Richard P. Falcone

Pear Mt, Henderson
E received your (non-dated) response on September 9, 2009. Thank You. {Copy Enclosed)

We have some guestions that will help vs get a clearer and more accurate picturc of your activitics,
pursnant to the allegations against you.

Please use a “yes” and “no” format, but feel free to explain your yes or no answers.
Question:

I, Did Richard Falcone, give you permission to represent him to GAA and effec! trades on his

GAA account? /l/a—-j v{ e mﬁzp&%%ﬂzﬁ{. MA% 0a Hicbapel- Faliora

2. Did you call the GAA Trade Desk on January 16, 2009 requesting the Liquidalion of all
positions held in Mr. Falcone’s GAA account? /VO""

3. Did you call the GAA Trade Desk on January 26, 2(}09'?)/2 |

4, On January 26, 2009, did you identify yourscH as Richard Falcone and provide the appropriate
accountt number to GAA’s Mr. Mihal, while attempting to check on the liquidation of a bond
position in Mr. Falconc’s GAA account?

%0'; J el o e £ A 'Z&i@”b{ Ly Q%j iz fckared %u Vf ’5'5""“"{
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Mr. Gregg A. Henderson
- September 14, 2009
Page 2

5. On January 26, 2009, did you advise Mr. Mihal that Mr. Falcone had memory loss duc to
alecholism and asked Mr. Mihal to explain what was previously discussed? V‘ &rm ,a’ JM%&

6. If Mr. Mihal informed you that he did not believe you were the real Mz, Falcone and that
he had reason to believe YOUu were an insurance agent that had acquired Mr. Falcone’s personal
information and were using the information inappropriatcly to gain access to Mr, Falcone’s GAA
ngz)unt did you immediately terminate the catl with Mr. Mlhal‘7 % Mwmf

miolpt T whek Wokal bosck, A wia oul gf trisitroteiy mw@ng

7. During your conversation with Ms. Kruessel of GAA on February 24, 2009, did'you deny
knowing or ever hearmg of Mr. Falcone? (/"mqu j o, 0( ofah/t J‘M

8. Did you tell Ms. Krucssel that you did not have an appomtrncnt book and therefore cold not
confirm an appointment with Mr. Falcon on January 15, 20097 V( ang 4{“ s r/{ ‘ Jo-‘a- ;7{:,:‘1,?«{. a,é’é

9. Did you receive a voice mail from Security Specialist, Allison Kruessel on Aprxl 15, 2009, at
home number (425-836-2262), 1equeqtmg that you to call her back? Z@_:f ‘3"6[7( /i;mmf ,ﬁ’

10. Did you receive a voice matil from Sceurity Specialist, Allison Kruesscl on April 16, 2009, at
(206-354-1321), requesting that you call her back ASAP? o/( 9{0,;13

r

11, Did your wife Julic Henderson reccive a phone message from Security Specialist, Atli
Kruessel advising that GAA needed you to call them back ASAP? }Zo/f‘ ,{}fﬂ j bt 5}}/

12, Did Julic Henderson tell Ms. Krnessel that you were in the lower part of the state and might not

have good reception there? M M oA J @ " ﬂf‘
13. Did you call Ms, Kruessel on April 17, 20097 C/( ﬂ’ f.t- M é@
14. During the April 17, 2009 call, were you argumentative? M ,W.,.. (7{ él/l/
] Wt,{}-’

15, During the Aprif 17, 2009, call did you deny deing business Wit}’l Richard Falcone?

4

16, After Ms. Kruessel gave you a bricf review of the complaint made by Richard Falcone, did you
continue to deny knowing Mr. Falcone? ,
| [;A g«{om/f' acall
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17. Did you advise Ms. Kruessel that one of your “staff” might have submitted the application, and
that he would check around the office and get back to her? ‘f«f,@g},.,

18. Did you refuse to 1eEl Ms, Kruessel how many staff you had? ?MJ
19. Did you ask Ms, Kruessel, if Mr. Falconc lost any moncy as a result of your actions? J 0/9?5 ;;é‘ s m ggé}‘

20. Did you express displeasure with Ms. Kruessel about the fact that she was continuaily calling
you about the matter, if Mr. Falcone was not out any money? ry,( ﬁé?“’o\- M{: ML djgé‘

21. Upon hearing that Ms. Kruessel was going to refer this matter to the Department of Insurance,
did you ask which state? oL ol A nec a/% .

22. Upon hearing it would be ¢ State of Washmgion did you immediately became deceptively

| coopemnve‘? 1 denpy g, W vadiirl A, Aut 4Nl
ade " bl ﬂi‘ : .ﬁaw L ?@ % ﬁ Mﬂf&w@é
< apprommaie date of thc mdGEin, ouélég with M; alcone!

L ]
23. Did you then ask for 16
| il AL

24. Did you then voiunteer to check you “appointment book” to see i Z’:fou could find anythmig(’

r/g spnntelitol, A M{ l—ﬂ"‘m dund. A
Did you cdme ba ‘

on the phone, with the “appointment book™ and state that yot had an entry
for Dick Falcone, gave Mr, Falcone’s address and then suddenly remembered exact specifics

aboui Mr. Falcone? @m of fW HAsa Mﬁ&’;ﬂmﬁ Sl ol 90’(’/624«&4

4

\

25,

26. Did you advise Ms. Kruessel that Mr. Falcon hdd been a “raging alcoholic™ for many ycars and

cannot remember things? JQW% A{)“m"

27. Did you advise Ms, Kruessel that Mr. Falcone suffered from blackouts? C/( / t- NAC ﬁ'{fé |

28. Did you advisc Ms. Kruesscl that Mr. Falcone had stocks and money markets totaling $140,000-
$150,000 and that he was a retired longshoreman in his late 60s or early 70s? ﬂwﬁm{k&lj N

29, Did you advise Ms. Kruessel that if she called Mr. Falconc again, that he would not remember
any previous conversations duc to the alcoholism-induced memory loss? (% M eadl



Mr. Gregg A. Henderson
September 14, 2009
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Mr. Henderson, please feel free to call my office with any questions you may have.

RCW 48.17.475 requires a licensee to respond promptly, in writing, to an inquiry of the Insurance
Commissioner. I'will expect your response by October 2, 2009,

Sincerely

it et

Victor E. Overholt
Investigator

Investigations & Enforcement
Consumer Protection Division
(200) 464-5310

(206) 587-4244 FAX

E-mail: VicO@OIC WA.GOV

Enclosures

ce: Alli Kruessel, American Financial Group/Great American Insurance Company
Mechile Adams, AVIVA (American Investors)
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——

PO, Box 357
Gincinnat], Ohin 46201-0357

. W, Jaadvisors.com
GREM . 'shfppm.g Adress:
A.Z"IERI CAN o 626 Vine Strast, 7t Floor
g ADVISORS, INC. . Ginginnat], Ohlo 45202
Mambar FiRA and SIPC ' ' Phione: 513-333-6030

An SEC Regigtarad invetmend Advlsor - | ) o B00-216-3354
. ' Fax: 513-412-5108

October 16, 2009

Mr. Victor Overholt

Investigator, :
Washington Department of Insnrance . . - . ' o _
302 Sid Snyder Avenue SW, Suits 200 .. T e e I
Olympie, Washington 98504 - ‘ : :

Re: OIC Case File # 1029495
Dear Mr. Overholt: g

Thank you for this opport{mity 1o prnﬁde you with details of the facts and m'rcu:mstaﬁces._ '
relevant to your ongoing mvesugatmn of the ahove referuced matter, :

On January 16, 2009, Great American Advisors, Tnc. (“GAA”) Trader Chrlstopher Van
~ Horn received a telephone call from an individual purporting to be Richard Falcone. The
-individual! provided Mr. Falcone’s brokerage account mumber and inquired into the
mailing address to send account transfer paperwork in order to transfer the assets held in
such brokerage account. ‘The individual went on o inform Mr, Van Hormn that it was his
ititent o transfer the assets into an annuity. Subsequently, Mr, Van Hom informed the
individual that the account would need to be liguidated and the proceeds of the
liguidations must be held in the money market fond (i.e. cash) in order to be transferred
- from the brokerage account o an insurance company for the purchase of an annuity. The
individual then requested a complete liquidation of the positions held in the account. As
such, Mr. Van Horn requested individual to provide the last fout digits his social security
sumber for verification purposes. The individual successfully provided the last four
digits of M, Falcone’s social security momber. At this point, Mr. Van Hor assisted the
individual in the liquidation of positions held in M. Falcone’s brokerage account, .

Afer the liquidation of the brokerage account, Mr. Falcone recetved trade confirmations
respective to each security sold. Mr. Falcone then contacted his GAA Regjstered -
Representative, Robert Santonocito, to inquire into why the positions had been sold out
of his brokerage account. Mr, Santonoclto was unfamiliar with the trades and contacted
the GAA Trade Desk to discuss the matter. A recording of the télephone conversation
betwsen Mr. Van Horn and the individual reporting to be Mr. Falcone was reviewed by
the Trade Desk personnel, The results of the review were provided to M, Santonocito.
Upon discussing this information with Mr, Falcone, Mr: Santonocito requested GAA to
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cancel the sell orders and restore the positions in the brokerage account. This was
completed on Jamuary 21, 2009, The matter whs then referred to me for further
investigation. '

After reviewing the facts and circumstances associated with the events that hed transpired
I contacted Mr. Santonocito to verify the series of events and to gather any additional '
mformation available. Mr, Santonocito confirmed his understanding of the events and
reported that he did not know the identity of the individual that may have impersonated
Mr. Faicone. Mr. Santonocito suggested that I should contact-Mr. Falcone to discuss the
matter directly with him. - :

'I'hrough a sertes of telephone cr.;nvarsation Mr. Falcone and I discussed the events

. leading to the liquidation of his brokerage account held through GAA. Mr, Falcone

‘teported that he is nearly 70 vears old and has bad some occasional memory loss issues.

. did acknowledge signing paperwork with an insurance agent. Ie also acknowledged that

He said that he did not recall all the paxncula.rs asgociated with buying an anmity but he

he never called GAA 1o liquidate his account, he never anthorized anyone to act on his
behalf of to impersonate him io order to ]1qu1date his account, and that the individual he
met with and who had conipleted anmuity purchase pap erworlc with him was Gregg
Henderson,

In addition, I provided Mr. Falcone with & copy the recording of the Tanuary 16, 2009
telephone call GAA received where the individual impersopated Mr. Falcone and

provided instructions to liquidate Mr. Falcone’s brokerage account. Mr. Falcone

provided an email acknowledgement to me confirming that the individual requesting fhe
January 16, 2009 liquidation was not him. Mr. Falcone also SLgned an Acknowledgament ,
of False Informanon attestmg to these facts,

On Jarmary 26, 2009, shortly after I completed a telephone discussion with Mr. Falcone

" regarding our mtemal review of this matier, GAA’s Trade Desk received another call

from an individual reporting to be Mr, Falcone. Based on previously provided
instructions, the Trade Desk: petsonne! forwarded the call to me. I vividly recall this -
telephone discussion and have included a summary of the discussion below:

Upon my greeting the individual he immediately asked to speak to Mr. Van Horn,
the Trader who took his first call and assisted in the liquidation of Mr. Falcone's.

_brokerage account, Tcould immediately detect the difference in the voice of this
caller in comparison te the multiple calls I had with Mr. Palcone including one

- call earlier in the day on January 26, 2009, As such, I informed the individual

‘that Mr. Van Horn was unavailable and asked who was calling. The individual
reported that he was Dick Falcone and that he was transferring his account out of
GAA. He went on to say that he had 2 bond in his portfolio and he was inquiting
to verify if the bond had been liquidated. The individual then went on to provide
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Mr. Falcone’s GAA account number. I then took the opportunity {o inform the
individual that he and T had a conversation just a few hours ago in the morning,
The individual acted surprised and then reported that he was an alcoholic for

many years and he has bouts of memory loss, Hewent on to apologize for not

" remembering the call and discussion with me, The individual then asked me ta

explain what we talled about earfier that day. At that point, I attempted to
address the matier professionally and informed the individual that I did not
believe he was Mr, Faicone. The individual did not respond. As such, I went on

- to inform the individual that I believed he is an insurance agent who acquired Mr )

Falcone’s personal information and is using it to gain access to Mr. Falcone’s "
brokerage account held through GAA. The individual responded back by saying -
“wow” Euld disconnected the call

Neither I nor any other GAA personnel have received any further telephone calls from

this individual impersonating Mr, Falcone. Subsequently, this information was provided
to our Investigative Services depariment and, based on their investigation, this and other
‘supporting information has been provided to the Washington. Department of Insurance for

further examination of M, Handerson § cotiduct,

T trust that the information contained in this lettor will assist in ycur mvesmgauon
Should you have any questions or need any additional information, please feel free to
contact me directly at (513), 412-1531, _

Si.ucereiy,

g

- Shawn M. Mihal -
Chief Comphance Ofﬁcer
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PINANCIAL

GROUP, ING.

'1r!\rasllgatlve Senilces
525 Vine Strest, 14™ Floor
Clnpienatl, OH 45202

Alil Kruessal

Security Specialist |
Phone: (518) 333-5545
Fax: (513) 368-7100
elruesssl @gaic.com

* October 23, 2009

Mr. Victar Overbholt

Investigator

Investigations & Enforcement

Consumer Protection Division

Washington Office of Insurance Commissioner

. Central Building

Suite 650
810 Third Avenue
Sesdttle, WA 98104

.. Re: OIC Case File # 1029495

' Deaer OVthOIt

. Attached is a letter from Shawn Mihkal, Great American Advisors Chlef Comphzmce

Officer, detailing his recollection of a phone call received Jamuary 26, 2009 regarding the
account of Richard P. Falcone. Please let me know if you have any questions.

Y7, 13" W
Allison M. Kruessel ‘
Security Specialist I

Greut Amenenn Insurance Companics » Arnerican Erapire Group » Mid-Continent Gronp » Repubiic Indemnity Group



' . . ' P.0, Box 357
' . i . . . . Cinelnnatl, Ohio 45201-D357
. . WA patdvlsgrs.com

GREAT : , Shipping Address: -
AMERICAN - 25 Ui Soet, T Foor
ADVISORS, INC, _ Cingimatt, Tt 45202
Marhar FI¥RA and SIPD ' ' Fhone: 513—333~énsn

An SEC Reghtorad vastment Advistr - . _ 806-216-3354
. ' Fax: 5i9-412-5108

October 16, 2009

Mr. Victor Overholt

Investigator. -

Washington Department of Insurance
-302 Sid Snyder Avenne SW, Suite 200

Olympia, Washington 98504

Re: OIC Case File # 1029495
Dear Mr, Overholt; :

Thank you for this opportunity to provide you with détails of the facts and cimﬁ_mstaﬁces.‘ '
relevant to your ongoing mvestlgatmn of the above referanced matter.

On January 16, 2009, Great Amencan Advisors, Inc. (“GAA") Trader Chnstopher Van
Horn received a telephone call from an individual purporting to be Richard Falcone. The
individua! provided Mr. Falcone’s brokerage account number and inquired into the
mailing address to send account transfer paperwork in order to transfer the assets held in
such brokerage account. The individual went on to inform M, Van Horn that it was his
intent-to transfer the essets into an annuity. “Subseduently, Mr. Van Horn informed the
individuel that the account would need to be liquidated and the proceeds of the
liguidations must be held in the money market fund {(i.e. cash) in order to be transferred.
from the brokerage account to an insurance company for the purchase" of an anmuity. The
individual then requested a complete liquidation of the positions held in the account. As
sach, Mr, Van Horn requested individual to provide the last four digits his social security
number for verification purposes. The individual successfully provided the last four
digits of Mr, Falcone’s social security mumber. At this poiot, Mr. Var Horn assisted the
individual in the liquidation of positions held in Mr. Falcone’s brokerage account. -

After the liquidation of the brokerage account, Mr, Falcone received trade confirmations
respective to each security sold, Mr, Falcone then contacted his GAA Registered
Represcntative, Robert Santonocito, to inquire into why the positions had been sold out
of his brokerage account. Mz, Santonocito was unfamiliar with the trades and contacted
the GAA Trade Desk to discuss the matter. A recording of the telephone conversation
between M1, Van Horn and the individual reporting to be Mr. Falcone was reviewed by
the Trade Desk personne!. The results of the review were provided to Mr. Santonocito.
Upon discussing this information with Mer. Faloone, Mr: Santonociio requested GAA to
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cancel the sell orders and restore the positions in the brokerage account, This was
completed on Jamuary 21, 2009. The matter was then referred to me for further
investigation, '

After reviewing the facts and circumstances associated with the events that had trangpired
1 contacted Mr. Santonocito to verify the series of events and to gather any additional '
information available. Mr, Santonocito confirmed his understanding of the events and
reported that he did not know the identily of the individual that may have impersonated
Mr. Falcone. Mr. Santonocito suggested thatI should contact Mr, Falcone to mscuss the
matter directly with hifn, .

Through a series of telephone cdnversation M. Felcone and I discussed the events

. leading to thé liquidation of his brokerage account held through GAA. Mr, Falcone

reported that he is nearly 70 years old and has had some occasional memdry loss issues.
He said that he did not recall all the particulars associated with buying an anmity but he

- did acknowledge signing paperwork with an insurance agent. He also acknowledged that

he never called GAA to hqmdate his account, he never authorized anyone to act on his
behalf or to impersonate him in order to liquidate his account, and that the individual he
met with and who had completed annuity purchase paperwork with him was Gregg
Henderson,

In addition, I provided Mr. Falcone with a copy the recording of the Ianuary 16, 2009
telephone call GAA received where the individual impersonated Mr, Falcone and
provided instructions to liquidate Mr, Falcone’s brokerage account, Mr. Falcone
provided an email acknowledgement to me confirming that the individual requesting the
Jammary 16, 2009 liquidation was not him. Mr. Falcone also signed an Acknowledgemcnt ,
of False Informatlon attestmg 10 these facts, _ .

On January 26, 2009, shortly after completed a telephone dmcussmn with Mr. Falcone

" regarding our mtemal review of this matter, GAA’s Trade Desk received another call

from an individual reporting to be Mr. Falcone. Based on previously provided
instructions, the Trade Desk personnel forwarded the call to me. 1 vividly recall this

telephone discussion and have included a summary of the discussion below:

Upon my greeting the individizal he immediately agked to speak to Mr. Van Florn,
the Trader who took his first call and assisted in the liquidation of Mx. Falcone’s .
 brokerage account, I could immediately detect the difference in the voice of this
caller in comparison to the multiple calls I had with Mr. Falcone including one
- call earlier in the day on Yanuary 26, 2009, As such, I informed the individual

that Mr. Van Horn was unavailable and asked who was calling. The-individual

reported that he was Dick Falcone and that he was transferring his account out of

(+AA. He went on to say that he had 2 bond in his portfolio and he was inquiring
verify if the bond had been liquidated. The individuel then went on to provide
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Mr. Falcone’s GAA account pumber. Ithen took the oppnrtunity to inform the
individwal that he and I had a conversation just a few hours ago in the morning,
The individual acted surprised and then reported that he was an alcoholic for
many years and he has bouts of memory loss. He went on to apologize for not -

* remenibering the call and discussion with me. The individual then asked me to
explain what we talked about carlier that day. Atthat point, I attemptedto
address the matter professionally and informed the individual that I did not
believe he was Mr. Falpone, The individual did not respond. As such, I'went on
to inform the individual that I believed he is an insurance agent who acquired Mr
Falcone’s personal information and is using i to gain accessto Mr, Falcone’s
brokerage account held through GAA. The individual responded back by saying
“wow” and disconnected the call.

Neither I nor any other GAA’ personnel have recewed any further telephone calls from

this individual impersonating Mr, Falcone. Subsequent.iy, this information was provided
to our Investigative Services department and, based on their investigation, this and other

supporting information has been provided to the Washington Department of Insurance for
further examination of M, Henderson 3 conduct.

I trust that the information contamed in this letter will assm in your mvesngauon
Should 'you have any questions or need any additional information, please feel free to

'contact me directly at (513) 412-1 531,

Sincerely,

. Shawn M. Mihal

Chief Compliance Oﬂicef.__ n
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Overholt, Vic (0IC)

. From: Kruessel, Alll [akruessel@GAIC.COM]

i onf Monday, November 02, 2009 11:58 AM
10! - Overholt, Vic (OIC) : :
Subject: . RE: OIC file number 1028486 - Letter

- Aftachments: 3-Falcone-mihal 1-26-08,wav
Hi Vic,

We have located the recording discussed. 1t is attached — please let me know if you have any fuestions.

Alli Kruessel _
Investigatlve Services

American Financial Group

Great American Insurance Company

" Phone: (513) 333-5545

Fax: (513) 369-7100

- akruessel@gaic.com . ' Lo

From: Overholt, Vic (OIC) [mallto:VicO@OIC. WA.GOV] | L N

‘Sent: Tuesday, October 27, 2009 2:52 AM

To: Kruessal, Alli
1bject. RE: OIC file number 10294-95 Letter

Goud Morning Alli

Ti';a'nks égain forthe ,help.. o
Have a greét day, - |
Vie

i

From: Kruessel, Alll [maltto;akruessel @GAIC.COM] ~
Sent: Tuesday, Ociober 27, 2009 6:38 AM .
To; Overholt, Vic (OIC) B -

- Subject: RE: OIC fiie number 1025485 -~ Latter

Hi vic,

We are continuing to search for the recording. ! wiH request a staternent from Chrisiopher Van Horn and send 10 you
ASAP, .

. Thanks,

Alli

1

From: Overholt, Vic (OIC) Imailto:VicO@OIC WA, GOV
Sent: Manday, October 26, 2009 5:24 PM :

fmle s —— e =



Tor Kruesse!, All
Subject: RE: DIC file number 1029485 - Latier

o ")Alll

1 called Shawn Mihal Friday and thanked him for the excelient, excellent letter. Thank yﬁu 50 very much.
- Any v.}ord on getting a copy of tt;e recording? |

If thé recor.ding Is not available, any chance of gétting a statement from Christopher Van Hom?; :

'IPIease advise. - .I

-\:’ic'

From: Kruessel, Alil [malito:akruessel @GAIC. COM]
Sent: Friday, October 23,2009 11;03 AM

To: Overholt, Vic (OIC)

Subject: OIC flle number 1029495 - Letter

Good Afternoon Vic,

Per our conversation of October 8, 2008, attached Is & letter from Shawn Mihal, Great American Advisors Chief Compliance Officer,
Shawn has provided a recollection of the phone call he recelved on January 26, 2008, A hard copy will be sent overnlght 1o you and
should be delivered Mon tay. Please iet me know If you have arw nuestions, .

)nk you,

Alli Kruessel

Investigative Services

American Financial Group

Great American Insurance Company
Phone: (513) 333-5545

Fax: (513) 369-7109

akruessel@gaic.com

i **"****f*******************ﬁ***************************#****;&**********_* Thﬁ UOIltﬁﬂt Ofthls e-
mail message and any attachments ate confidential and may be legally privileged, intended solely for the
. addressee. If yon are not the intended recipient, be advised that any use, dissemination, distribution, or copying

of this e~mail is strictly prohibited. If you receive this message in emor, please notify ﬂle sender unmechately by

reply email and destroy the message and its attachments.
-anr*ﬂc****t****m*a:t***************:r**********************-k*-r#***********

)**--k***:I‘-*ﬂ‘***********#***#******’F******:H‘**********¥*******-¢******* s The content ofﬂjjg [+

" riiail message and any attachments ate confidential and may be legally privileged, intended solely for the
addressee. If you are not the intended recipient, be advised that any use, dissernination, distribution, or copying

2



of thxs e-ma.ﬂ is strictly prohibited. If you receive this message in error, p]case notify the sender immediately by’

reply email and destroy the message and its attachments.
kool ofs ek e ofe sl seafeole s ot oK e e ool ol i o ol skl sl o e ok o o ofe et sk e s s sl e o o o sk s e e e etk e sk i o o s e o ot

]
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mai] message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. If you are not the intended recipient, be advised that auy use, dissernination, distribution, or copying
of thig e-mail is strictly prohibited. If yon receive this message in error, please notify the sender immediately by
reply email and destroy the message and its attachments. ,
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© CHRISTOPHER NICHOLAS {“NICK") VAN HORN (5 PAGES)



Overholt, Vic (OIC)

- Trom: Kruessel, Alli [akruessel@GAIC.COM]
ant; Thursday, November 19, 2008 6:07 AM
To: Overholt, Vic (OIC)
Subject: RE: OIC fite number 1029495 - Letter
Attachments: VanHorn Statement.pdf

© Good Morning Vic,

Attached is the statement from Christopher Van Horn. | will be sending the hard copy overnight to you, for delivery on
Friday, November 20, Please let me know if you have any guestions.

Thanks,
Alli

From: Overholt, Vic (OIC) [mailto:VicO@QIC.WA.GOV]
Sent: Tuesday, November 03, 2009 9:39 AM

To: Kruessel, Alli '

Subject: RE: OIC file number 1029495 - Letter

Good Morning Alli
Sorry to be such a bother, but yes, it would be very helpful.
“=ain, thank you all for the help.

Vic

sent: Tuesday, November 03, 2009 6:34 AM
To: Overholt, Vic (OIC)
Subject: RE: OIC file number 1029495 - Letter

Vic,
Since we were able to locate the recording, do you still need a statement from Christopher Van Horn?

Thanks,
Alli

I T S A P e B . v P 1 Y 0 PR R A A R e & Ml e, S —

From: Kruessel, Alii

Sent: Monday, November 02, 2009 2:58 PM
To: 'Overholt, Vic (OIC)'

Subject: RE: OIC file number 1025495 - Letter

Hi Vig,

we have located the recording discussed, It is attached — please let me know if you have any questions.




Alli Kruessel
Investigative Services

American Financial Group
 yeat American Insurance Company
rPhone: (513) 333-5545
Fax: (513} 369-7109
akruessel@gaic.com

From: Overholt, Vic (OIC) [mailto:VicO@OIC.WA.GOV]
Sent: Tuesday, Octcber 27, 2009 $:52 AM

To: Kruessel, Alli

Subject: RE: OIC file number 1829495 - Letter

Good Morning All
Tharnks again for the help,
Have a great day.

Vic

AL YR il L PR L R 1 1 L G e S AT b AR Ly et e

From: Kruessel, Alii {mailto:akruessel@GAIC.COM]
Sent: Tuesday, October 27, 2009 6:38 AM

 To: Overholt, Vic (0IC)

ubject: RE: OIC file number 1029495 - Letter

Hi Vic,

We are continuing to search for the recarding. | will reguest a statement from Christopher Van Horn and send to you
ASAP. _

Thanks,
Alli

~ From: Overholt, Vic {OIC) [mallio:VIcO@OIC.WA.GOV]
Sent: Monday, October 26, 2009 5:24 PM

To: Kruessel, All

Subject: RE: OIC file number 1029495 - Letter

Hi All

| called Shawn Mihal Friday and thanked him for the excellent, excelient letter. Thank you so very much.
Anf word on getting a copy of the recording?

if the recording is not available, any chance of getting a statement from Christopher Van Hern?

lease advise,

Vic



pnt: Friday, October 23, 2009 11:03 AM
101 Overholt, Vic (0IC) -
Subject: OIC file number 1029495 - Lotter !

Good Afternoan Vig,

Per our conversation of October 9, 2009, attached is a letter from Shawn Mihal, Great American Advisors Chief Compliance Officer.
Shawn has provided a recollectlon of the phone call he recelved on fanuary 26, 2009. A hard copy will be sent overnight to you and
shouid be delivered Monday. Please iet me know if you have any guestions. :

Thank you,

Alli Kruessel - - . - S P .
Investigative Services i
American Financial Group '
Great American Insurance Company
Phone: (513) 333-5545

Fax: (513) 369-7109
akruessel@gaic.com
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mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. If you are not the intended recipient, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited, If you receive this message in error, please notify the sender immediately by

reply email and destroy the message and its attachments,
e et e sk ok oot 3K o o s e o ok o e ool ko o sk o o o e s e ok Skt o ok ok 2t o sl o o o e e Sl ok 3 ok 8 K e s s o e sk e e e e o e ok

skl ks o stk o s ok bt o ok sk s el R R K R o iR sk s stk ok o stk sk sk sk KRR The content of this e-

mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressec. If you arc not the intended recipicnt, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. If you receive this message in error, please notify the sender immediately by

reply email and destroy the message and its attachments.
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addressee. If you are not the intended recipient, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. If you reccive this message in ervor, please notify the sender immediately by

reply email and destroy the message and its attachments,
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of this e-mail is strictly prohibited. 1z"y0u receive this message in error, please notify the sender imm ediately by

reply email and destroy the message and its attachments.
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PO Box 347

Ciacinnali, $if 45201-0847
. WWW.SABGYISOTE.L0m
J

- ) 1 ’
GREATAMERICAN S——
. . 525 ine Strae!, 7t Floor
ADVISORS, INC. . Clncknall, 0 46202
Wember FINRA and SiPC Phone: 5'I3,333..533(}
An SEG Ragisiored lwestmant Advisor 800,246.3354
Mr. Victor Overholt Fax: 6134125100
Investigator '

Investigations & Enforcement

Consumer Protection Division

Washington Office of Insurance Commissioner
Central Buiiding :
Suite 650 ' '
810 Third Avenue

Seattle, WA 98104

Re: OIC Case File # 1029495
Dear Mr. O\gerholt:

Thank you for the privilege of being able to assist you in your ongoing investigation by
providing you with the details of my telephone conversation,

On January 16", 2009 1 received a phone call fom a gentleman addressing himself as
Richard Falcone. Iie briefly explained his intent was fo liquidate his account in order to
transfer it ovf of Great American Advisors. Tthen requested that he provide the account
number which he was referring to and he did so successfully, Ithen provided him with
mailing instructions, for both regular and overnight defivery, in order to receive the
necessary iransfer paperwork, He then inquired as to whether or not he needed to
liquidate the account before transferring. After explaining the type of transfer he was
looking to accomplish, [ explained that account liquidation was necessary. He then
instructed me to liguidate the account. Before placing any liquidation trades [ requosted
that he provide the last four digits of his soctal security number for verification purposes,
which he, again, did so successfully. 1 then placed the liquidating trades for the mutual
fund positions in the account, confirming the delnils of cach trade before submitting the
irade. Ithen explained the process of liquidating a bond position and he informed {hat he
would call back o check on the bond liquidation.

] hope this information will assist you. Please feel free to contact me with any questions
you may have. My direct phone number is 513.412.2924,

Sincerely,

h]
- —

Christophor Nicholas Van Homn
GAA Trade Desk — Registered Principal
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11-19-09 VIC OVERHOLT MEMORANDUM OF INTERVIEW WITH CHRISTOPHER NICHOLAS
(“NICK”} VAN HORN (2 PAGES)



State of Washington
Office of Insuruance Commissioner

Legal Affairs Division

Memorandum of Interview
Date: November 19, 2009
OICCase #: | 1029495

Name /Address of Person Interviewed: Christopher Nicholas Van Horn
GAA Trade Desk — Registered Principal
Great American Advisors, Inc.
525 Vine Street, 7" Floor
Cincinnati, OH 45202

Investigator Conducting .!ntervi'ew: Victor E. Overholt
Others Present During Interview: None

Location. of interview: Phone

Interview Audio Recqrded: No

Declaration Prepared: No

investigator Victor E. Overholt {“investigator Overholt”} and Christopher Nicholas Van Horn
{“Mr. Van Horn”) reviewed Mr. Van Horn's letter sent to investigator Overholt on November 19,
2009.

Mr. Van Horn confirmed that on January 16™ 2009, he received a phone call from a gentleman
addressing himself as Richard Falcone. The calier explained that his intent was to liquidate his
account in order to transfer it out of Great American Advisors. Mr. Van Horn then requested
that the caller provide the account number which he was referring to and he did so
successtully, Mr. Van Horn then provided the calier with malling instructions, for both regular
and overnight deiivery, in order to receive the necessary transfer paperwork. The caller then
inquired as to whether or not he needed 1o liquidate the account before transferring. After
explaining the type of transfer the caller was looking to accomplish, Mr. Van Horn explained
that account liguidation was necessary. The calier then instructed Mr. Van Horn to liguidate
the account. Before placing any liguidation trades Mr. Van Horn requested that the caller



provide the last four digits of his social security number for verification purposes, which he,
again, did so successfully. Mr. Van Horn then placed the liquidating trades for the mutual fund
positions in the account, confirming the details of each trade before submitting the trade. Mr.
Van Horn then explained the process of liquidating a bond position and the caller informed Mr.
Van Horn that he would call hack to check on the bond liquidation.
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“INVESTIGATIVE FINDINGS” AUTHORED BY VIC OVERHOLT (5 PAGES)



INVESTIGATIVE FINDINGS

This investigation was predicated upon the receipt of Great American Advisors (“GAA”),
Investigative Services, Security Specialist, Allison M. Kruessel's ("Ms. Kruessel”) letter to the
Washington State Office of the Insurance Commissioner {(“OIC”}, received July 7, 2009. Ms.
Kruessel alleges that an individual believed to be Washington insurance agent Gregg A.

Henderson {“Agent Hend'erson”) impersonated Richard P. Falcone {“Mr. Falcone”), an elderly -

GAA client, in an attempt to liqguidate Mr. Falcone’s GAA hbrokerage account to transfer the
funds to another carrier. {Exhibit 1A)

A review of the OIC licensing database (SIMBA) indicated that Agent Henderson obtained his
Agent’s Life and Disability license on Aprit 28, 2002. He became an appointed agent for Great
American Life on June 27, 2006 and AVIVA Life on June 11, 2009. Agent Henderson’s Agent’s
license was moved to Producers status on July 1, 2009. Agent Henderson has had no prior
investigations. (Exhibits 2A & 2B}

Between August 8, 2009 and December 14, 2008, Investigator Overholt sent out seven (7)
requests for information to Agent Henderson, GAA and AVIVA, and received nine (9) responses
and documentation from Agent Henderson, GAA and AVIVA. Five {5} interviews were
conducted, which were accompanied by written statements from Agent Henderson, Mr.
Falcone, and three {3} GAA employees. (See Exhibits list for detail}

A review of the documentation and interviews showed that Mr. Falcone met with Agent

Henderson and was advised that he was losing money in his accounts at GAA. Agent
Henderson recommended that Mr. Falcone move his money from GAA and purchase an Equity
index Annuity with AVIVA, {Exhibits 9 & 11}

Mr. Falcone did not believe that he had suffered the losses stated by Agent Henderson and was
going to check with his investment advisor. He states that no sale was made, but admits that
he may have signed some documents, but he certainly did not give anyone consent to
impersonate him and/or effect a trade on his GAA account. {Exhibits 9 & 11) '

‘Mr. Falcone did in fact sign an AVIVA application for an indexed deferred annuity, including
disclosure forms and a request for funds. Agent Henderson left with both the application
paperwork and a GAA statement of Mr. Falcone’s account standings. (Exhibit 10}

GAA Trade Desk, Registered Principal, Mr. Christopher Nicholas (Nick) Van Horn {“Mr. Van
Horn”), received a call from a person who identified himself as being Mr. Falcone. The calier
explained that his intent was to liquidate his account in order to transfer the funds out of GAA.
Mr. Van Hom reguested that the caller provide the account number which he was referring to
and the caller did so successfully. The caller then inguired as to whether or not he needed to



tiquidate the account before transferring. After explaining the type of transfer the caller was
fooking to accomplish, Mr. Van Horn explained that account liquidation was necessary. The
caller then instructed Mr. Van Horn to liquidate the account. Before placing any liguidation
trades Mr, Van Horn requested that the caller provide the last four digits of his social security
number for verification purposes, which the caller did successfully. Mr, Van Horn then placed
the liguidating trades for the mutual fund positions in the account, confirming the details of
each trade with the caller before submitting the trade. Mr. Van Horn then explained the
process of liquidating a bond position and the caller informed Mr. Van Horn that he would call
back to check on the bond liquidation. {Exhibits 17 & 18)

Mr. Falcone received trade confirmation that his account was being liguidated. Mr. Falcone

contacted GAA and reported that he had not requested the trade orders. GAA, Chief
Compliance Officer, Mr. Shawn M. Mihal {“Mr. Mihal”) sent an email to Mr. Falcone confirming
Mr. Falcone’s statement that he had not made the request in question. Mr. Mihal attached a
copy of the telephone recording associated with the trades and an Acknowledgement of False
Information form. Mr. Falcone was asked 1o review the phone recording and if appropriate,
complete the acknowledgement form and return it to GAA. (Exhibit 8B)

Mr. Faicone sent an email to Mr. Mihal advising him that the voice on the recording was not his

and that he had completed the Acknowledgement form. Mr. Falcone signed and dated the

- Acknowledgement of False Information form and mailed and faxed copies to GAA.
(Exhibits 8C & 8G)

GAA received transfer paperwork from American Investors Life Insurance Company {“AVIVA”)
and Mr. Mihal suspected that the information reported on the forms may have been used by
the person who contacted GAA to affect the liguidation of Mr. Falcone’s GAA account,

{Exhibit 5}

Mr. Mihal contacted Mr. Falcone to discuss information received from AVIVA.  Mr. Falcone
recalled meeting with an insurance sales person on fanuary 15, 2009, but did not remember
signing transfer paperwork. Mr, Falcone re-stated that he did not want to transfer his account

from GAA. Mr. Falcone stated that he may have sighed some forms during the meeting, but he -

did not give anyone his consent to impersonate him and effect trades in his account.
{Exhibits 6, 11 & 15}

GAA received another call from someone purporting to be Mr. Falcone, The caller was
transferred to Mr. Mihal. The caller identified himself as My, Falcone and provided appropriate
account number and said that he wanted to check on the liquidation of the bond position in the
account. Mr. Mihal noted that the caller’s voice was different from that of Mr. Falcone’s from
the conversation he had with Mr. Falcone an hour earlier. Mr. Mihal reminded the calier that




they had an earlier conversation that day. The calier seemed surprised and reported that he
had memory loss due to alcoholism and asked Mr. Mihal to explain what was previously
discussed. Mr. Mihal informed the caller that he did not believe he was the real Mr. Falcone
and that he {(Mr. Mihal) had reason to believe the caller was an insurance agent that acquired
Mr. Falcone’s personal information and was using the information inappropriately to gain
access to Mr. Falcone’s account. The caller immediately terminated the call. {Exhibits 6 & 15)

Mr. Mihal called Mr. Falcone to report the call he had received. Mr. Falcone stated that in the
past 5 minutes the insurance agent he met with on January 15, 2009 had tried to call him on his
home and cell phones. Mr. Faicone let both calls go to voicemail. Mr. Falcone advised Mr.
" ‘Mihal that the agent he met with on January 15, 2009, was Agent Henderson. T
{Exhibits 6, 11 & 15)

Ms. Kruesse! phoned Agent Henderson. Henderson denied knowing or ever hearing of a Mr.
Falcone. Ms. Kruessel asked Agent Henderson if he had an appointment book that would
reflect an appointment with Mr. Falcone. Agent Henderson said he did not have one,

(Exhibits 1A & 3}

Ms. Kruessel spoke with Chris Maske, AVIVA fraud investigator. Mr. Maske confirmed that Mr.
Falcone had an application pending. Mr. Maske confirmed that the agent who sent in the
application to AVIVA was Agent Henderson. (Exhibits 1A & 3)

Ms. Kruessel called Agent Henderson a second time. Agent Henderson continued to deny doing
business with Mr. Falcone. Ms. Kruessel told Agent Henderson that she had information
showing that he submitted a policy on Mr. Falcone to AVIVA, but Agent Henderson continued
to deny knowing Mr. Falcone. Ms. Kruessel gave Agent Henderson a brief review of Mr.
Falcone’s statements to GAA, but Agent Henderson continued to deny everything. Agent
Henderson expressed dispieasure with the fact that Ms. Kruessel was continuing to call him
about the matter. Ms. Kruessel toid him she had a duty and obligation to follow up on the
. complaint, and that she was going to have to refer it to the OIC. Agent Henderson asked for
which state, and when she told him it would be Washington, Ms. Kruessel advised that Agent
Henderson immediately became “deceptively cooperative”. Agent Henderson volunteered to
check his appointment book to see if he couid find anything. After checking his appointment
book he said that he had an entry for Mr. Faicone. Ms, Kruessel advised that Agent Henderson
gave her Mr. Falcone’s address and then “suddenly” remembered exact specifics about Mr.
Falcone. Agent Henderson alleged that Mr. Falcone was a “raging alcoholic” for many years
and cannect remember things. Agent Henderson also alleged that Mr. Falcone suffered from
blackouts. (Exhibits 1, 3 & 8A)



Agent Henderson advised the OIC by letter, that he finds it disrespectful and unprofessional for
the folks at GAA to call him out of the blue, twice, (February 24, 2009, April 17, 2009) with no
warning, explanation, or announcement of their credentials, and ask him to offer details about
a client meeting he had had. Only after they mentioned a reference to the Department of
Insurance, the client name, and introduce themselves from GAA did he feel comfortable that
they had the credentials, to allow him to release information about his meeting with Mr.
Falcone.

Agent Henderson advised that he showed Mr. Falcone a fixed indexed annuity through AVIVA.

He liked the idea and after Agent Henderson explained the features and benefits to him several

times, he was all on board.

They filled out the necessary paperwork and Mr. Falcone signed and dated everything. He also

gave Agent Henderson a copy of his driver’s license and a copy of his brokerage statement. it
was a long, frustrating appointment, from Agent Henderson’s point of view, because Mr.

Falcone wanted to contest specific facts that were true. He wanted to contest the value of his

account: where it was and what its current value was. He wanted to contest the levels of the
stock market indexes currently and where they were 12 & 18 months earlier. He wanted to
contest what investment he had within his own portfolio. All of these‘facts were on his
brokerage statement or attained through the local newspaper.

Agent Henderson advised that on January 26, 2009, he called GAA and identified himself as
calling on behalf of Mr. Falcone and gave all the pertinent information {social security #, birth
date, etc.) in order to see how the transfer was moving forward. He had not spoken with Mr.

Falcone since the day of their meeting and signing of the documents, so when the gentleman

from GAA told him that the transfer had been cancelled, he got frustrated and upset and hung
up the phone. Agent Henderson advises that he immediately called Mr. Falcone to see what
was going on, hut he did not answer.

Agent Henderson advised that because he never heard from Mr. Falcone again, he closed the
file and disposed of all the paper documentation. {Exhibit 9)

Investigator Overholt sent a letter to Agent Henderson explaining the OIC’s wish to get a clearer
and more accurate picture of his activities, pursuant to the allegations filed against him and
asked Agent Henderson to answer “yes” or “no” to twenty nine {29) specific questions, |
(Exhibit 12) '

Agent Henderson returned the letter that investigation Overholt had sent him with answers to
the 29 questions. Agent Henderson states: (1) 1 never represented myself as Richard Falcone,
(2) 1 did not call the GAA Trade Desk on January 16, 2009, (3} | did call the GAA Trade Desk on




lanuary 26, 2009, (4} | did not represent myself as Richard Falcone, | said { was calling “on
behalf” of Richard Falcone, and {5} | did hang up on Mr. Mihal, but only out of frustration
because Mr. Falcone had cancelled the transactions. {Exhibit 13)

Agent Henderson also responded by answering “I don’t recall” or “not that | know” to 17 of the
guestions. {Exhibit 13}

AVIVA advised the OIC that Agent Henderson’s appointment with AVIVA, and its subsidiaries,
was terminated on October 1, 2009. AVIVA enclosed a copy of their termination letter to Agent
Henderson, dated October 1, 2009. in addition, they reported Agent Henderson to the NAIC
Fraud Department. (Exhibits 14, 14A & 14B) '

On November 2, 2009, Alli Kruessel sent a recording of Agent Henderson’s January 26, 2009
conversation with Mr. Mihal. The recording indicates Mr. Mihal identified himself as Great
American Advisor, Shawn Mihal. Agent Henderson asked for Nick. Mr, Mihal advised that Nick was not
available and asked who was calling. Agent Henderson states; “veah, this is “Dick Falcone”. And | was
transferring my account ah out of Great American Advisors, and | have a bond in my portfolio and | just
wanted to know if it had been Hguidated at this point and time? My account number is AGGO0894D.”
Mr. Mihal advised, “Okay. Um Dick we had a conversation this morning,” Agent Henderson responded
“Who did?” Mr. Mihal responded; “You and I”, Agent Henderson continues, “Wow. Okay. |, 'm sorry |,
t was an aicoholic for many years and | have these bouts of not remembering, so | apologize. What did
we talk about?” Mr. Mihal responded, “Um, well first off |, | want to address this in a professional
manner with you, but | don’t believe you are Dick Falcone. | believe that ah 'm probably speaking to an
insurance agent that may have obtained Dick’s information and is using that 1o gain access to his
account here.” At which point, Agent Henderson stated “Wow” and hung up the phone.

(Exhibit 17, 17A & 17B}
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FILED
' ZI]IZ AR % 255

STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISBIONER
. '_ Ht..\.“ i I.JIr
) [‘Ci[f--..,l..l A rJ AR
In the Martter of - NO. 120067 Chiet Headag ORiner
. WAQIC 193414
Gregg A, Hondersor,
Licenses,

DEMAND FOR HEARING

With tespect to the Mawh 12, 2012, ordar rwokmg lioense with stated effective date of Merch
G ' shy dethy heasing. This order should be changed for the

Toas0ns brieﬁy stated below o

~ In approzimately late 2008 and/or early 2005 1 mot with Mr, Faleone of Kirkkumd ‘Washington

about the possibility of selimg his securitles positions with Great American-securitios and usig

thie finds to- purchingg B Ciroat Amenican fixed indexed annuity product. Thus, the funds would
stay within the Groat Amerdosn organization but would be trsdsfarred from the securities
division of Gréai American to its life aswrance divison. My contast software notes state;

Responded to ARM medler, recovéring elochiolio, hes memory lapses, He worked on the
waterfront for yrs, Was at Ed Jones, moved $$ to Great Ametican. Advisers, logt 100k in MF. Put

paperwork in motion to trahsfer, he called G. A, & cancelled, Couldnt give roason except he'

didn't remnember doing it!

M. Palcone signed paperwork to effoctuate the above. I called Great American advisors, the
seeuritles division of the Groat Americen companies, and spoke with a representative thete, T do
not recall the name of the representative, The call took place shorily afier Mr. Falcone signed all
appropriste paperwozk, to make the transfer, which was within a few days of our mesting, - 1 do

recall that Mr. Falcone uitimetely ohenged his mind and did not go forward with the transaction
he invteucked me to oazry out.

beliwes I impmonated my cllent, mcoliwmonﬁnterprmtion of the conversation is stnply
not correst, T fully understund the unportmme of not impersonating anyone,

Some months laber & Great American pemm callod me about these events which had not resulted
* In any transaption taking placa, 1 wes swrprsed, and canght off guard by the call and did not
initially xacall the events, While the call was ongoing I checked my calendar and found the name
of te oBent and did later gate to the caller 1hat I did recall these contacts, It is my réooilection
that | denied ever Inpersonating enyone. Twas however soetwhat surprised end taken aback at
- {lis call, long after the fact, aconsing nve of somethipg T did not do,

seiang




Many months fater an OIC investigaicy called me, This call also was surpristag to me as [ had no
expeotation of receiving such a oall, I do niot believe I sald anything which was false or
misfeading to slther the OIC-investigator.orthe: GAA person who called (ay is mentioned in the
shove. prragtaph) several months after the indtial events reganing the potential client, Mr.
Falogng, '-

Dated tris_J<7 day of March, 3013,

3389002,






