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State o/Washington
Office a/Insurance Commissioner
LegalAffairs Division

Memorandum a/Interview

Date:

OIC Case #:

Name /Address of Person Interviewed:

Investigator Conducting Interview:

Others Present During Interview:

Location of Interview:

Interview Audio Recorded:

Declaration Prepared:

September 8, 2009

1029495

Gregg A. Henderson
20900 NE 42nd St.
Sammamish, WA 98074
(206) 354-1321

Victor E. Overholt

None

Phone

No

No

Gregg A. Henderson ("Agent Henderson") called Investigator Victor E. Overholt ("Investigator
Overholt") with questions about Investigator Overholt's August 8, 2009 letter he had received.

Agent Henderson wanted to know just what the Office of the Insurance Commissioner ("01C")
wanted in his response. Investigator Overholt advised Agent Henderson that the Ole's letter,
along with Ms. Kruessels letter, should provide Agent Henderson with a track to follow. Agent
Henderson again claimed he did not understand what the problem was. Investigator Overholt
again advised Agent Henderson to refer to Ms., Kruessels allegations. Agent Henderson claimed
he did not understand the allegations.

When Investigator Overholt tried to get specific, Agent Henderson became evasive and tried to
re-phrase most of Investigator Overholt's comments or statements. Each time Agent
Henderson was confronted with a fact from the complaint, he changed his story. The



conversation ended by Agent Henderson advising that he had shredded all of Mr. Falcone's
documents, but would respond.
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Retirement Protection Services, LLC

(206) 354-1321
20900 NE 42nd St. Sammamish, WA 98074
Email: safeinvestment@comcast.net

Gregg Henderson responding to referenced case;

\ )

Retirement Protection' Services
Conservative Jllves/lIlenls..'/OI' proper}Jorl/olio bull/lice.. ,

Gregg Henderson
'): Principle,

10655 NE 4th St" #300
Bellevue, WA. 98004

206-354-1321
s«feinvestmen00lllc(lsf.net

A",,,t/i;c.1 * BIJl',Is * CD's * Prderrm/ srock. *REIT's

I'm going to address a few things up front; as a victim of identity theft and fraud myself,

and the hassles that come along with it, like reporting to credit agencies, contacting and

reporting to the Federal Trade Commission, filing a police report with local law enforcement,

and calling the Social Security Administration to notify them of the theft, I'm not going to start

offering up information over the phone to some stranger I've never met or have never done

business with.

I find that naive, disrespectful and unprofessional forthe folks at GAA to call me out of

the blue, twice, (February 24, 2009, Aprillih
, 2009) with no warning, explanation, or

announcement oftheir credentials, and ask me to offer details about a client meeting I've had.

Only after they mentioned a reference to the Department of Insurance, the client name, and

introduce themselves from GAA did I feel comfortable, and that they had the credentials, to

releasing some information about our meetings.

Secondly, you must forgive me. I will do my best to recall as much information as

possible about this case, but bear in mind that was 9 months ago, hundreds of client meetings

ago and thousands of phone calls ago.

I did a mail piece to zip codes 98033 & 98034 back in November '08. Richard Falcone

(RF) responded to the mailer requesting more information about elder law updates which

include such items as IRA's, 551, investments volatility, safe money investments, estate taxes,

etc. I called him shortly thereafter to set an appointment with him. I notice immediately he

was long winded and rambled at length on the phone, but seemed a nice guy. He didn't set an

appointment right away but wanted me to call back. When I did call him back to set an

appointment, I would have to go through an exceedingly long re-introduction to spark RF

memory of our phone conversation of just one week before. After several call backs, at his

request, we set up a meeting at his home.

It was a morning appointment. I specifically remember him offering black coffee. I hate

black coffee, and won't drink it that way. He didn't offer cream or sugar. It was black or

nothing at all. He also mentioned he drinks too much coffee because he was a raging alcoholic

for 40 yrs until just 6 weeks ago. He got violent when he drank alcohol, his wife left him over it,

he has a terrible memory and won't remember a lot of what we will talk about. He was

agitated and sometimes combative during our visit.

Reservation Phone: 800-769-1617



Retirement Protection Services, LLC
(206) 354-1321
20900 NE 42nd St. Sammamish, WA 98074
Email: safeinvestment@comcast.net

I started interviewing him about his concerns with his retirement, what areas he was interested

in learning about, what he needed help with. He mentioned his portfolio in the stock market.

He mentioned he met a guy, years ago, through the longshoreman's union which he was

reacquainted with a few yrs. back that help him move his investments to GAA. It had done

terribly over the last few years.

He showed me his investment statement which indicated he had lost approximately

$100,000 over the Ia-stseveral months: That's an approximate drop of 40%. He went from

$260,000 down to $155,000, and he was concerned about safety and the volatility. I can't

blame him, that's a terrible financial blow to absorb.

I continued to question him. I asked about his comfort level with his investments, his

relationship with his current advisor, and if he was satisfied with the performance ofthe funds.

This took longer than usual because RF was a little slow in reacting and sometimes asked me to

repeat myself, which I gladly did. He was not satisfied with any of them, so I introduced a fixed

indexed annuity to him through Aviva/American Investors Life. He liked the idea and after I

explained the features and benefits to him several times, he was all on board.

We filled out the necessary paperwork and he willingly signed and dated everything. He

also gave me a copy of his driver's license and copy of his brokerage statement. I explained to

him, as I do with every client, what the transfer process looks like and the time frame involved.

I explained how the papers will go to Aviva and they will set up an account. The transfer papers

will go from Aviva to GAA and the funds will be sent between the companies. This process can

take between 2-4 weeks depending on how quickly the liquidation is done. RF was on board

and excited about the transaction.

It was a long, frustrating appointment, from my point of view, because RF wanted to

contest specific facts that were true. He wanted to contest the value of his account: where it

was and what its current value was. He wanted to contest the levels of the stock market

indexes currently and where they were 12 & 18 months earlier. He wanted to contest what

investments he had within his own portfolio. All of these facts were on his brokerage

statement or we attained through the local newspaper. Yet through all that, we patiently work

through the information so he understood and was happy with the result of our meeting.

I sent in the paperwork to Aviva and follow up a few days later to see if they received it.

Aviva sent out the transfer papers on January 21, 2009 to GAA. I was happy to see it moving

forward in a timely fashion. On January 26, 2009, I called GAA and identified myself as calling

Reservation Phone: 800-769-1617



Retirement Protection Services, LLC
(206) 354-1321
20900 NE 42nd St. Sammamish, WA 98074
Email: safeinvestment®comcast.net

on behalf of RF and gave all the pertinent information (social security #, birth date, etc.) in

order to see how the transfer was moving forward. I call on all my pending business and always

identify myself as calling on behalf of the client. I hadn't spoken with RF since the day of ow

meeting and signing of the documents so when the gentleman from GAA told me it had bee

cancelled, I got frustrated and upset and hung up the phone. I immediately called RF to see

what was going on! He didn't answer. I'm sure I left a message, but RF never returned my calls.

I called Aviva the next day to inform them of the client cancelling his transfer, but I mighibe

able to conserve the business if I can reach RF. RF never took another one of my calls so I never

really found out why he cancelled the transfer.

Being that I never heard from RF again, I closed the file and disposed of all the paper

documentation. I'm sure AvivafAmerican Investors has copies of all the signed documents RF

executed.

So as far as the complaint goes, I met with RF at his request. We discussed his

investments. He didn't like them and we made a change which he liked. He signed all the

documentation to move forward. I did call GAA to follow up on the business and was frustrated

when he cancelled. I called him immediately to see why he cancelled and never received a

response. Never did 1impersonate or attempt to impersonate RF. As I mentioned at the

beginning, I didn't give information to GAA at first because I had no idea who I was talking too.

I do things by the book because I don't want trouble. I have never had any problems

with any of the carriers I'm contracted with. I've never had any issues with previous clients.

Please let me know if I can help in any other way.

5inCereIY'~~
Gregg Hen .~. ~..

WA license # 193414

Reservation Phone: 800-769-1617
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GREGG HENDERSON UNDATED STATEMENT TO AVIVA, APPARENTLY RECEIVED BY AVIVA ON 9-9-09 (3
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AVlyA

CONFIDENTIAL

9/10/2009 3:45:02 PM PAGE 4/019
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Gregg Henderoon responding to referenced case; OIC Case File # 1029495

I'm going to address a few things up front; as a victim of identity theft and fraud myseif,

and the hassles that come along with it, like reporting to credit agencies, contacting and

reporting to the Federal Trade Commission, filing a pollcereport with local law enforcement,

and calling'the Social Security Administration to notify them of the theft, I'm not going to start

offering up information over the phone to some stranger I've never met or have never done

business with.

Ifind that naive, disrespectful and unprofessional for the folks at GAA to call me out of

the blue, twice, (February 24, 2009, April 17'h. 2009) with no warning, explanation, or

announcement of their credentials, and ask me to offer details about a client meeting I've had,

Only after they mentioned a reference to the Department of Insurance, the client name, and

'lntroduce themselves fromGAA did Ifeel comfortable, and that they had the credentials, to

reieasing some information about our meetings.

Secondly, you must forgive me. I will do my best to recall as much information as

possible about this case, but bear in mind that was 9 months ago, hundreds of client meetings

ago and thousands of phone calls ago.

I did a mail piece to zip codes 98033 & 98034 back in November '08. Richard Falcone

(RF) responded to the mailer requesting more information about elder law updates which

include such items as IRA's, 551, investments volatility, safe money investments, estate taxes,

etc. I called him shortly thereafter to set an appointment with him. I notice Immediately he

was.long winded and rambled at length on the phone, but seemed a nice guy. He didn't set an

appointment right away but wanted me to call back, When Idid call him back to set an

appointment, I would have to go through an exceedingly long re-introduction to spark RF

memory of our phone conversation pf Just one week before. After several call backs, at his

request, we set up a meeting at his home.

It was a morning appointment. I specifically remember him offering black coffee. I hate

black coffee, and won't drink it that way. He didn't offer cream or sugar. It was black or

nothing at all. He also mentioned he drinks too much coffee because he was a raging alcoholic

for 40 yrs until just 6 weeks ago. He got violent when he drank alcohol, his wife left him oVer it,

he has a terrible memory and won't remember a lot of what we will talk about. He was

agitated and sometimes combative during our visit.
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I started interviewing him about his concerns with his retirement, what areas he was Interested

in learning about, what he needed help with, He mentioned his portfolio in the stock market.

He mentioned he met a guy, years ago, through the longshoreman's union which he was

reacquainted with a few yrs, back that help him move his Investments to GAA. It had done

terribly over the last few years.

He showed me his investment statement which Indicated he had lost approximately

$100,000 over the last several months. That's an approximate drop of 40%. He went from

$260,000 down to $155,000, and he was concerned about safety and the volatility, I can't

blame him, that's a terrible financial blow to absorb.

I continued to question him. I asked about his comfort level with his investments, his

relationship with his current advisor, and if he was satisfied with the performance of the funds.

This took longer than usual because RF was a little slow in reacting and sometimes asked me to

repeat myself, which I gladly did. He was not satisfied with any of them, so I introduced a fixed

indexed annuityto him through Avlva!Americ3n Investors Life. He liked the idea and after I

explained the features and benefits to him several times, he was all on board.

We filled out the necessary paperwork and he willingly signed and dated everything. He

also gave me a copy of his driver's Ilcense and copy of his brokerage statement, I explained to

him, as I do with every client, what the transfer process looks like and the time frame involved,

I explained how the papers will go to Avlva and they will set up an account, The transfer papers

will go from Aviva to GAA and the funds will be sent between the companies, This process can

take between 2-4 weeks depending on how quickly the liqUidation Is done. RF was on board

and excited about the transaction,

It was a long, frustrating appointment, from my point of view, because RF wanted to

contest specific facts that were true, He wanted to contest the value of his account: where it

was and what its current value was. He wanted to contest the levels of the stock market

indexes currently and where they were 12 & 18 months earlier, He wanted to contest what

investments he had within his own portfolio, All of these facts were on his brokerage

statement or we attained through the local newspaper. Yet through all that, we patiently work

through the information so he understood and was happy with the result. of our meeting,

Isent in the paperwork to Aviva and follow up a few days later to see if they received it.

Aviva sent out the transfer papers on January 21, 2009 to GAA. Iwas happy to see It moving

forward in a timely fashion. On January 26, 2009, I called GAA and identified myself as calling
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on behalf of RF and gave all the pertinent information (social security #, birth dote, etc.) in

orderto see how the transfer was moving forward. I call on all my pending business and always

identify myself as colling on behalf of the client. I hadn't spoken with RF since the day of our

meeting and signing of the documents so when the gentleman from GAA told me It hod been

cancelled, I got frustrated and upset and hung up the phone. I immediately called RF to see

- wliat was going on! He didn't answer. J'msure I left a message, but RF never returned my ca-lis.

I called Aviva the next day to inform them of the client cancelling his transfer, but i might be

able to conserve the business if I can reach RF. RF never took another one of my calls so I never

really found out why he cancelled the transfer.

Being that I never heard from RF again, I closed the file and disposed .of all the paper

documentation. I'm sure Aviva/American Investors has copies of all the signed documents RF

executed.

So as far as the complaint goes, I met with RF at his request. We discussed his

investments. He didn't like them and we made a change which he liked. He signed all the

documentation to move forward. I did call GAA to follow up on the business and was frustrated

when he cancelled. I called him immediately to see why he cancelled and never received a

response. Never did I impersonate or attempt to Impersonate RF. As I mentioned at the

beginning, I didn't give Information to GAA at first because I hod no idea who I was talking too.

I do things by the book because I don't want trouble. 'have never had any problems

with any ofthe carriers I'm contracted with. I've never had any issues with previous clients.

Please let me know if I can help In any other way.

Sincerely,

Gregg Henderson

WA license # 193414



EXHIBIT 17
-

GREGG HENDERSON MATTERNO 12-0067/1029495

9-14-09 VIC OVERHOLT MEMORANDUM OF INTERVIEW WITH DICK FALCONE (2 PAGES)



State ofWashington
Office ofInsurance Commissioner
Legal Affairs Division

Memorandum a/Interview

Date: September 14, 2009

OIC Case #: f029495

Name IAddress of Person Interviewed: Richard P. Falcone
14209 119'h PL NE
Kirkland WA 98034

Investigator Conducting Interview: Victor E. Overholt

Others Present During Interview: None

I Location of Interview: Phone

Interview Audio Recorded: No

Declaration Prepared: No

Investigator Victor E. Overholt ("Investigator Overholt") contacted Richard P. Falcone {"Mr.
Falcone"} to review purported events between Mr. Falcone, Gregg A. Henderson ("Agent
Henderson"), Robert Santonocito ("Mr. Santonocito") and Shawn Mihal (Mr. Mihal").

Mr. Falcone advised .Investigator Overholt that on January 15, 2009, he met with Agent.
Henderson. Mr. Falcone did not remember signing the paperwork to liquidate his investments.
He admits that he might have signed some papers, but did not give anyone his permission to
impersonate him or make any trades on his Great American Advisors ("GAA") account. Mr.
Falcone advised that the annuity presented by Agent Henderson sounded interesting, but he
had not decided to buy it. Agent Henderson had advised him that he was suffering huge losses
on his account with GAA. Agent Henderson took some GAA paperwork and was going to do
more research. Mr. Falcone was going to check with his investment advisor, Mr. Santonocito to
verify any losses. Mr. Falcone advised that Agent Henderson was very unhappy that he was
going to contact Mr. Santonocito, and in fact they argued about it.



Mr. Falcone confirmed that on January 16, 2009, "he did not" call the GAA Trade Desk
requesting liquidation of his a~count with GAA.

. Mr. Falcone confirmed that on or around January 20, 2009 he received trade confirmations by
mail and was contacted by his investment advisor, Mr. Santonocito. He advised Mr.
Santonocito that he had not called GAA and had not requested the liquidation.

Mr. Falcone confirmed that he was provided a copy of a telephone recording and a statement
to sign from GAA. He listened to the telephone recording. Mr. Falcone advised that he thought
the caller was Agent Henderson, but could not swear to it. He did signed the "Acknowledgment
of False Information and returned it to GAA, and the liquidation was stopped.

Mr. Falcone pointed out that only Agent Henderson had both his personal information, and the
GAA account information, on January 16, 2009.

Mr. Falcone confirmed that on or about January 26, 2009, Agent Henderson called him on both
his home phone and his cell phone. He was not interested in talking to Agent Henderson and
let both messages go to voice mail. Mr. Falcone replayed the voice message sent to him by
GAA and compared it to the messages he had just received. He now felt quite sure that the
January 16, 2009 caller was Agent Henderson.

Shortly thereafterGAA called him and advised that Agent Henderson had called them still trying
to liquid Mr. Falcone's account. Mr. Falcone advised GAA that "he did not" call the GAA Trade
Desk and did not want to liquidate his account with GAA. Also, he was now sure that Agent
Henderson was the caller on January 16, 2009.

Mr. Falcone was advised that the ole had statements to the effect that he was an alcoholic and
suffered from mild Alzheimer's and/or intermittent memory loss. He advised that he was not
an alcoholic and he did not have Alzheimer's. He did admit to some memory loss.
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STATE OF WASHINGTON
MIKE KREIDLER

STATE INSURANCE COMMiSSiONER

OFFICE OF

INSURANCE COMMISSIONER

September 14, 2009

GREGG A HENDERSON
20900 NE 42ND ST
SAMMAMISH WA 98074

SEADLE OFFICE
CENTRAL BUILDING
SUITE 650
B10THIRD AVENUE
SEADLE, WASHINGTON 98104

Re: . OlC Case File #:
Consumer:
Companies:

Insured:

Dear Mr. Henderson

1029495
WA State Insurance Commissioner
AVIVA Life and Annuity (American Investors Life)
Great American Advisors (Great American Life)
Richard P. Falcone

I received your (non-dated) response on September 9, 2009. Thank You. (Copy Enclosed)

We have some questions that will help us get a clearer and more accurate picture of your activities,
pursuant to the allegations against you.

Please use a "yes" and "no" format, but feel free to explain your yes or no answers,

Question:

1. Did Richard Falcone, give you permission to represent him to GAA and effect trades on his
GAA account?

2. Did you callfue GM Trade Desk on January 16, 2009 requesting the Liquidation ofa11
positions held in Mr. Falcone's GAA account?

3. Did you call the GM Trade Desk on January 26, 2009?

4. On January 26,2009, did you identify yourself as Richard Falcone and provide the appropriate
account number to GAA's Mr. Mihal, while attempting to check on the liquidation of a bond
position in Mr. Falcone's GAA account?

.~,.



")

Mr. Gregg A. Henderson
September 14, 2009
Page 2

5. On January 26,2009, did you advise Mr. Mihal that Mr. Falcone had memory loss due to
. alcoholism aod asked Mr. Mihal to explain whatwas previously discussed?

6. IfMr. Mihal informed you that he did not believe you were the real Mr. Falcone aod that
he had reason to believe you were ao insuraoce agent that had acquired Mr. Falcone's personal
information aod were using the information inappropriateiy to gain access to Mr. Falcone's GAA
account, did you inunediately terminate the call with Mr. Mihal?

7. During your conversation with Ms. Kruessel of GAA on February 24, 2009, did you deny
Imowing or ever hearing of Mr. Falcone?

8. Did you tell Ms. Kruesse1 that you did not have an appointment book and therefore cold not
confirm ao appointment with Mr. Falcon on Jaouary 15, 2009?

9. Did you receive a voice mail from Security Specialist, Allison Kruessel on April 15,2009, at
home number (425-836-2262), requesting th~t you to call her back?

10. Did you receive a voice mail fromSecuritySpecialist.AllisonKruesselonApriI16.2009.at
(206-354-1321), requesting that you call her back ASAP?

11. Did your wife Julie Henderson receive a phone message from Security Specialist, Allison
Kruessel advising that GAA needed you to call them back ASAP?

12. Did Julie Henderson tell Ms. Kruessel that you were in the lower part of the state and might not
have good reception there?

13. Did you call Ms. Kruessel on April 17, 2009?

14. During the April 17, 2009 call, were you argumentative?

IS. During the April 17, 2009, call did you deny doing business with Richard Falcone?

16. After Ms. Kruessel gave you a brief review of the complaint made by Richard Falcone, did you
continue to deny knowing Mr. Falcone?



Mr. Gregg A. Henderson
September 14, 2009
Page 3

17.Did you advise Ms. Kruessel that one ofyour "staff' might have submitted the application, and
that he would check around the office and get back to her?

18. Did you refuse to tell Ms. Kruessel how many staff you had?

19. Did you ask Ms. Kruessel, ifMr. Falcone lost any money as a result ofyour actions?

20. Did you express displeasure with Ms. Kruessel about the fact that she was continually calling
you about the matter, ifMr. Falcone was not out any money?

21. Upon hearing that Ms. Kruessel was going to refer this matter to the Department of Insurance,
did you ask which state?

22. Upon hearing it would be the State of Washington, did you immediately became deceptively
cooperative? .

23. Did you then ask for the approximate date of the meeting you had with Mr. Falcone?

24. Did you then volunteer to check you "appointment book" to see if you could find anything?

25. Did you came back on the phone, with the "appointment book" and state that you had an entry
for Dick Falcone, gave Mr. Falcone's address and then suddenly remembered exact specifics
about Mr. Falcone?

26. Did you advise Ms. Kruesse1 that Mr. Falcone had been a "raging alcoholic" for many years and
cannot remember things?

27. Did you advise Ms. Kruesse1 that Mr. Falcone suffered from blackouts?

28. Did you advise Ms. Kruessel that Mr. Falcone had stocks and money markets totaling $140,000­
$150,000 and that he was a retired.1ongshoreman in his late 60s or early 70s?

29. Did you advise Ms. Kruessel that if she called Mr. Falcone again, that he would not remember
any previous conversations due to the alcoholism-induced memory loss?



. ,

Mr. Gregg A. Henderson
September 14, 2009
Page 4

Mr. Henderson, please feel free to call my office with any questions you may have.

. RCW 48.17.475 requires a licensee to respond promptly, in writing, to an inquiry of the Insurance
Commissioner. I will expect your response by October 2, 2009.

Sincerely

Victor E. Overholt
Investigator
Investigations & Enforcement
Consumer Protection Division
(206) 464-5310
(206) 587-4244 FAX
E-mail: VicO@OIC.WA.GOV

Enclosures

cc: Alli Kruessel, American Financial Group/Great American Insurance Company
Mechile Adams, AVIVA (American Investors)
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STATE OF WASHINGTON
MIKE KREIDLER

STATE INSURANCE COMMISSIONER

OFFICE OF
INSURANCE COMMISSIONER

September 14, 2009

GREGG A HENDERSON
20900 NE 42ND ST
SAMMAMISH WA 98074

SEATTLE OFFICE
CENTRAL BUILDING
SUITE 650
810 THIRD AVENUE
SEATTLE, WASHINGTON 98104

Re: OlC Case File #:
Consumer:
Companies:

Insured:

1029495
WA State Insurance Commissioner
AVIVA Life and Annuity (American Investors Life)
Great American Advisors (Great American Life)
Richard P. Falcone

Dear Mr. Henderson

I received your (non-dated) response on September 9, 2009. Thank You, (Copy Enclosed)

We have some questions that will help us get a clearer and more accurate picture of your activities,
pursuant to the allegations against you.

Please use a "yes" and "no" format, but feel free to explain your yes or no answers.

Question:

1. Did Richard Falcone, give you permission to represent him to GAA and effect trades on his
GAA account? )!!"... J. ,"" .. '....1- j 'VIAAA .. I!! to,.I J, "1,. A

I', 'Y\lN0fL'}\~f""~Wt-.w~ 1M} IUC~>e/JlC{~· (Nt';;.t.~f\{l.

2, Did you call the GAA Trade Desk on January 16, 2009 requesting the Liquidation of all
positions held in Mr. Falcone's GAA account? )jg-

3. Did you call the GAA Trade Desk on January 26, 2009?y~

4, On January 26,2009, did you identify yourself as Richard Falcone and provide the appropriate
account number to GAA's Mr. Mihal, while attempting to check on the liquidation of a bond

position in Mr. Falcone's GA~ accoun~,?_ . fl/ tu:Ir!c . / A../ Il
~ ;',iu:l. ""/tit./L~..MA- 14-t'f·e7J 1M '-tVwt- ~UJiU. ~l 4'~
J~ '~~ .:~:rt.":hl:.~ff:. 'itI&c~ -~tdkfhLQ.



Mr. Gregg A. Henderson
September 14, 2009
Page 2

5. On January 26, 2009, did you advise Mr. Mihal that Mr. Falcone had memory loss due to
alcoholism and asked Mr. Mihal to explain what was previously discussed? Jcf,m..';tJ~ <

6. If Mr. Mihal informed you that he did not believe you were the real Mr. Falcone and that
he had reason to believe you were an insurance agent that had acquired Mr. Falcone's personal
information and were using the information inappropriately to gain access to Mr. Falcone's G~~.j.." lJA
~cc?unt, did you immediately termina!e the fall with Mr. Mihal?~ Jv~.fAp ",,}v>ttR~~A~-d)
,6-tVC 'Ilitr;/M.L '"l> MJ-#u;t~ )AA"d., JJt IAJ% o(J1JXi ~l'\ • f? F ~tdti

7. During your conversation with Ms. Kruessel ofGAA on Feoruary 24, 2009, di~l0U deny ~ I

knowing or ever hearing of Mr. Falcone? J'l7A.e<.tj J.ew/!,j JrA~ J1.1A'.JJ...

8. Did you tell Ms. Kruessel that you did not have an appointment book and therefore cold not
confirm an appointment with Mr. Falcon on January 15, 2009? rJ 1M.et1~. A ~ .it.nj{;JILC.tJl,

9. Did you receive a voice mail from Security Specialist, Allison Kruessel on April 15,2009,at
home number (425-836-2262), requesting th~t you to call her back? lz;t&trI jl;W1ff' </,

10. Did you receive a voice mail from Security Specialist, Allison Kruessel on April 16,2009, at
(206-354-1321), requesting that you call her back ASAP?.A c.:4J,i;t~,

II. Did your wif~ !ulie Henderson receive a phone message from Security Specialist, Alli~on '
Kruessel adV1S1l1g that GAA needed you to call them back ASAP? t&t tfa;tJ 4vIQ,(J'tV 1·

12. Did Julie Henderson tell Ms. Kruessel that you were in the lower part of the state and might not

have good reception there? ]tlbt tttd J ~-tif "'/1.
13. Did you call Ms. Kruessel on April 17, 2009? J _I 'f-,. M

~ "' ....,ced::t'_.

14. During the April 17, 2009 call, were you argumentative?ftt;t~j ~1'
15. During the April 17, 2009, call did you deny doing business with Richard F,\l!cone?

r! ck:J::~.
16. After Ms. Kruessel gave you a brief review of the complaint made by Richard Falcone, did you

continue to deny knowing Mr. Falcone?
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17. Did you advise Ms. Kruessel that one of your "staff' might have submitted the application, and
that he would check around the office and get back to her? tJ~

18. Did you refuse to tell Ms. Kruessel how many staff you had?~

19. Did you ask Ms. Kruessel, if Mr. Falcone lost any money as a result of your actions?J o/r;'J!lJt.-JrUCotdl,

20. Did you express displeasure with Ms. Kruessel about the fact that she was continually calling
you about the matter, if Mr. Falcone was not out any money? J. altn/,;t.JVlcali.

21. Upon hearing that Ms. Kmessel was going to refer this matter to the Department of Insurance,
did you ask which state? I I 'J,.... n",. IJIJ

. (1' ol1i"n.IL " ....A..el.L("

22. Upon hearing it would be the State of Washington, did you immediately became deceptively

cooperative?,J ,.k", 'i;.1:rI~MJ4i-~~.~~e. viAl );.td: 4i11A'_e­
MLP1"tJi'1l'"f.<Xdl~ A',iJ.M::f: "Lt,f)-f; ..e, -of til./.,~ .J rJ. ~.en..eVliet

23. Did you then ask for'ti{.ifa.pp;.~;<iii;a'te date of the m etiilWyou had with lVlr.'Falcoiie7. .
of eto~t: .Mc~.1l.

24. Did you then volunteer to check you "appointment book" to see if.l0u",could find anythiJi~?

toll .i.4f/~&..d a. rki1, rJ/'}<'L~./ cA e.tl.uJeed-1'/Il11l· 4c"f4,
25. Did you ~/1me back on the phone, with the <'<appointment book" and state that yoH had an entry

for Dick Falcone, gave Mr. Falcone's address and then suddenly remembered exact specifics .
about Mr. Falcone? 1AIIIIJfY':.~'.JJA .ade6r.l.M .IrriE \lJVJiUU;{; ffi4 I).G . ., J:Lt,:tAtdI.,

26. Did you advise Ms. Kruessel that Mr. Falcon had been a "raging alcoholic" for many years and

cannot remember things? ~iAJ~

27. Did you advise Ms. Kruessel that Mr. Falcone suffered from blackouts? J. ~A: .ltM;eJ!.l,
28. Did you advise Ms. Kruessel that Mr. Falcone had stocks and money markets totaling $140,000­

$150,000 and that he was a retired longshoreman in his late 60s or early 70s? f3w(rrJ,..fyJ ~,

29. Did you advise Ms. Kruessel that if she called Mr. Falcone again, that he would not remember
any previous conversations due to the alcoholism-induced memory loss? if~~i.
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Mr. Henderson, please feel free to call my office with any questions you may have.

RCW 48.17.475 requires a licensee to respond promptly, in writing, to an inquiry of the Insurance
Commissioner. I will expect your response by October 2, 2009.

Sincerely

~ftffli~
Victor E. Overholt
Investigator
Investigations & Enforcement
Consumer Protection Division
(206) 464-5310
(206) 587-4244 FAX
E-mail: VicO@QIC,WAcQQ:Y.:

Enclosures

cc: Alli Kruessel, American Financial Group/Great American Insurance Company
Mechile Adams, AVIVA (American Investors)
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October 16, 2009

Mr. Victor Overholt
Investigator,
Washington Department ofInsurance

. 302 Sid Snyder Avenue SW, Suite 200
Olympia,Was~on 98504

Re: OlC Case File # 1029495

Dear Mr. Overholt: '

Thank you for this opportunity to pro~de you with details of the fa~ts and cir~mstances,
relevant to your ongoing investigation of the,above referenced matter. '

On January l~, 2009, Great American Advisors, Inc. ('GAA") Tr~derChristoph~ Van
. Hom received atelephone call from an individual purporting to be Richard Falcone. The

individual provided Mr. Falcone's brokerage account number and inquired into the
rna.iliJJ,g address to send .account transfer paperwork in ofder to traD\lfer the assets held in
such brokerage account. The individual went on to inform Mr. Van Hom that it was his
intentto transfer the assets into an annuity. Subsequently, Mr. VanHorn informed the
individual that the account would need to be liquidated and the proceeds of the
liquidations must be held in the money market fund (i.e. cash) in order to be transferred,
fro;m the brokerage account to an insurance company' for the purchase of an annuity. The
individual then requested a complete liquidation of the positions held in the account. As
&'Uch, Mr. Van Horn requested individual to provide the last foui: digits his social security
number for verification purposes. The individual successfully provided the last four
digits ofMr. Falcone's social security number. At this point;Mr. VanHorn assisted the
individual ,in the liquidation ofpositions held in Mr. Falcone's bmkerage 'account. '

After the liquidation ofthe brokerage account, Mr. Falcone received trade confirmations
respective to each security sold. Mr. Falcone then contacted his GM Registered '
Representative, Robert Santonocito, to inquire into why the positions had been sold out
ofhis brokerage account. Mr. Santonocito was unfaIDiliar with the trades and contacted
the GAA Trad,e Desk to discuss the matter. A recording ofthe telephone conversation
1;>etween Mr. Van Horn and the individual reporting to be Mr. Falcone was reviewed by
the Trade Desk personnel. The results ofthe review were provided to Mr. Santonocito.
Upon discussing this information with Mr. Falcone, Mr: Santonocito requested GAA to
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cancel the sell orders and restore the positions in tlie brokerage account. This was
completed on January 21, 2009, The matter was then referred to me for further
investigation.

After reviewing the facts and circumstances associated with the events that had transpired
I contacted Mr. Santonocito to verify the serit;ls of events and to gather any additional .
information available. Mr. Santonocito confirmed his understanding ofthe events and
reported that he did not know the identity ofthe individual that may have impersonated
Mr. Falcone. Mr. Santonocito suggested thatJshouldcontact·Mr. Falcone to discuss the
matter directly with him. .

Through a series oftelephone conversation Mr. Falcone and I discussed. the events
leading to the liquidation ofhis brokerage account held tbJ;ough GAA. Mr. Falcone .
reported that he is nearly 70 years old and has had some occasional memory loss issues.
He said that he did not recall all the particulars associated with buying an annuity but he
did acknowledge signing paperwork with an insurance agent. He also acknowledged that
he never called GAA to liquidate his account, he never authoriZed anyone to act on his
behalf or to impersonate him in order to liquidate his account, and that the individual he
met with and who had conipleted annuity pUrchase paperwork with him w!!s Gregg
Henderson.

)

In addition, I provided Mr. Falcone with a yOpy the recordil)g ofthe January 16, 2009'
telephone call GAA received where the individual impersonated Mr. Falcone and.
provided instructions to liquidate Mr. Falcone's brokerage'account. Mr. Falcone
provided an email acknowledgement to me confirming that the individual requesting the
January 16, 2009 liquidation was not him. Mr. Falcone also signed ari Acknowledgement.
ofFalse Information attesting to these facts.

On January 26; 2009, shortly after I completed a tehiphone discussion with Mr. Falcone
regarding our internal review ofthis matter, 'GM's Trade Desk received another call
from an individual reporting to be Mr. Falcone. Based on previously provided
instructions, the Trade Desk personnel forwarded the call to me. I vividly recall this
telephone discussion and have included a summary ofthe discussion below:

Upon my greeting the individual he immediately asked to speak'to Mr. Van Horn,
the Trader who took his frrst call and assisted in'the liquidation ofM!. Falcone's .

.brokerage account. I could. immediately detect the difference in the voice ofthis
caller in comparison to the multiple calls I had with Mr. Falcone including one
call earlier in the day on January 26,2009. As such, I informed the individual
thaiMr. Van Horn was unavailable and asked who was calling. The'individual
reported that he was Dick Falcone and that he was transferring his account out of
GAA. He went on to say that he had a bond in his portfolio and he was inquiring
to verify if the bond had been liquidated. The individual thenwent on to provide
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Mr, Falcone's GAA account number. I then took the opportunity to inform the
individual that he' and I had a conversation just a few hours ago in the morning.
The individual acted surprised and then reported that he was an alcoholic for
many years and he has bouts ofmemory loss. Hewent on to apologize for not '

, remembering the call and discussion with me. The individual then asked me to
explain what we tallced about earlier that day. At that point, I attempted to '
address the matter professionally and informed the individual that I did not
believe he was Mr. Falcone. The individual aid not respond. As such, I went on
to inform the individual that I believedheis an insurance agent who acquired Mr.
Falcone's personal information and is using it to gain access to Mi. Falcone's' ­
1;Jrokerage accouot held through GAA. The individual responded back by saying
"wow" and disconnected the call.

Neither I nor anY'other GAA' personnel have received any further telephone calls from
this individual impersonating Mr. Falcone. Subsequently, this information was provided
to our Investigative Services department and, based on their investigation, this and other
supporting information has been provided to the Washington Department offusurance for
further examination of:Mt. Henderson's coridnct. .

I trust that the information contained in this letter will assist in your investigation.
Should you have any questions or need any additipnal information,' please feel free' to
contact me.directly at (513).412-1531. .

~ ...
Shawn M. Mihal
ChiefCompliance Officer ..
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Investigative ServIces
525 Vine Stre.t, 14'" Floor
Clnolnn.tl, OH 45202

Alii Kru.ssel
Securl1y Specialist I
I'hons:-(513) 333..5545
Fax: (513) 3'69-7109
akruE!ssel ~galo.com

October 23,2009

Mr. Victor Overholt
Investigator
Investigations & Eilforcement
Consumer Protection Division
Washington Office of Insurance. Commissioner
Central Building
Suite 650
810 Third Avenue
Seattle, WA 98104

Re: OlC Case File-# 1029495

pear Mr. Overholt,

'. Attached is a letter from Shawn Mihal, Great American Advisors Chief COIIipliance.
Officer, detailing his recollection oia phone call received Jimuary 21), 2009 regarding the
account of Richard P. Falcone.Pleaseletme know if you haveatiy questions:'

Allison M. Kruessel
Security Specialist I

/

Great American Insurance CompaJJies 0 Am¢cnn Empire Group·. Mid-Continent Group. Republic Indenmit;y Group
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ShippingAddress:
525 Vln' S1r"~ 7th Floor
Clnclnn,tl, Ohio 45202

Phon': 515·333·6030
800·216·3354

Fax: 513·412·8109

October 16, 2009

Mr. Vietor Overholt
Investigator.
Washington Department ofInsurance
302 Sid Snyder Avenue SW, Suite 200
Olympia, Washington 98504

Re: OlC Case File # 1029495

Dear Mr. Overholt:

Thank you for this opportunity to pro~ide you with details of the facts and cir~mstances .
relevant to your ongoing investigation ofthe.a1:?ove referenced matter. .

On January 16, 2009, Great American Advisors, Inc. ("GAA'~ Tr~derChristophe~Van
Hom received a telephone call :Eroman individual purporting to be Richard Falcone. The
individual provided Mr. Falcone's brokerage account number and inquired into the
mailin,g address to send .account transfer paperwork in order to transfer the assets held in
such brokerage account. The individual went on to inform Mr. Van Horn that it was his
intentto transfer the assets into an annuity. Subsequently, Mr. Van Honi informed the
individual that the .account would need to be liquidated and the 'proceeds of the
liquidations must be held in the money market fund (i.e. cash) in order to be transferred
fro.mthe brokerage account to an insurance company for the purchase' of an annuity. The
individual then requested a complete liquidation ofthe positions held in the account. As
SUCh, Mi:.Van Horn requested individual to provide the last four digits his social security
number for verification purposes. The individual successfully provided the last four
digits ofMr. Falcone's social security number. At this point,' Mr. Van Horn assisted the.
individual·in the liquidation ofpositions hetd in Mr. Falcone's brokerage ·account..

After the liquidation ofthe brokerage account; Mr. Falcone received trade confirmations
respective to each security sold. Mr. Falcone then contacted his GAA Registered
Representative, Robert Santonocito, to inquire into why the positions had been sold out
cifhis brokerage account. Mr. Santonocito was unfaffiiliar with the trades and contacted
the GAA Trade Desk to discuss the matter. A recording of the telephone conversation
1:?etweenMr. VanHorn and the individual reporting to be Mr. Falcone was reviewed by
the Trade Desk personnel. The results of the review were provided to Mr. Santonocito.
Upon discussing this information with Mr. Falcone, Mr: Santonocito requested GAA to

.i



)

'.

Mr. Victor Overholt Letter
October 16, 2009
F.ge2 of3

cancel the sell orders and restore the positions in the brokerage account. Tbis was
completed on January 21,2009. The matter was then referred to me for further
investigation.

After reviewing the facts and circumstances associated with the events that had transpired
I contacted Mr. Santonocito to verify the series of events and to gather any additional
information available. Mr. Santonocito confirmed bis understanding of the events and
reported that he did not know the identity ofthe individual that may have impersonated
Mr. Falcone. Mr. Santonocito suggested that I shOuld contact,Mr. Falcone to discuss the
matter directly with him.

Through a series of telephone conversation Mr. Falcone and I discussed, the events
leading to the liquidation ofbis brokerage !\ccount held through GAA. Mr. Falcone ,
Teported that he is nearly 70 years old and has had some occasion8.J. memory loss issues.
He said that he did not recall all the particulars associated with buying an annuity but he
did acknowledge signiilg paperwork with an insurance agent. He also acknowledged that
he never called GAA to liquidate his account, he never authoriZed anyone to act on his
behalf or to impersonate him in order to liquidate his account, and that the individUal he
met with and who had completed annuity pUrchase paperwork with him WaS Gregg
Henderson.

In addition, I provided Mr. Falcone with a copy the recordiI).g ofllie January 16, 2009"
telephone call GAA received where the individual impersonated Mr, Falcone and.
provided instructions to liquidate Mr. Falcone's brokerage 'account. Mr. Falcone
provided an email acknowledgement to me confirming that the individual requesting the
January 16, 2009 liquidation was not him. Mr, Falcone also signed ali Acknowledgement,
ofFalse Information attesting to these facts.

On January 26; 2009, shorUyafter I completed a telephone disC\lssion with Mr. Falcone
regarding our internal review ofthis matter, 'GAA's Trade Desk received another call
from an individual reporting to be Mr. Falcone. Based on previously provided
instructions, the Trade Desk personnel forwarded the call to me. I vividly recall this
telephone discussion and have i,neluded a summary ofthe discussion below:

Upon my greeting the individual he immediately asked to speak'to Mr. Van Horn,
the Trader who took his fIrst call and assisted in'the liquidation ofMr. Falcone's,

,brokerage account. I could immediately detect the difference in the voice of this
caller in comparison to the multiple calls I had with Mr. Falcone including one
call earlier in the day on January 26, 2009. As such, I informed the individual
that Mr. Van Horn was unavailable and asked who was calling. The-ludividual
reported that he was Dick Falcone and that he was transferring his account out of
GAA, He went on to say that he had a bond in his portfolio and he was inquiring
to verify if the bond had been liquidated. The individual then went on to provide
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Mr. Falcone's GAA account number. I then took the opportunity to inform the
individual that he' and I had a conversation just a few hours ago in the morning.
The individual acted surprised imd then reported that he was an alcoholic for
many years and he has bouts ofmemory loss. He went on to apologize for not '

, r~membering the call and discussion with me. The individual then asked me to
explain what we talked about earlier that day. At that point, I attempted to .
address the matter professionally and informed the individual that I did not
believe he was Mr. Falcone. The individual did not respond. As such; I went on
to inform the individl.lal that I believed he is an insurance agent who acquired Mr.
Falcone's personal information a1id is ullingi(to gain access toMI'. Falcone's' '
brokerage account held through GAA. The individual responded back by saying
"wow" and disconnected the call. '

Neither I nor any'otherGAA'personnel have received any further telephone calls from
this individual impersonating Mr. Falcone. Subsequently, this information was provided
to our Investigative Services department and, based on their investigation, this and other
supporting information has been provided to the Washingtoh Department of Insurance for
further examination oflMi. Henderson's conduct. .

I trust that the information contained in this letter will assist in your investigation.
Should 'you have any questions or need any additional information,.please feel free'to
'contact me ,directly at (513).412-1531. '

ir-..
Shawn IVL Mihal
Chief Compliance Officer"
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Overholt. Vic (Ole)

"J:::~om:
:nt:

10:
SUbject:
Attachments:

Hi Vic,

Kruessel, Alii [akruessel@GAIC.COM]
Monday, November 02, 2009 11 :58 AM
Overholt, Vic (OIC) , , '
RE: OIC file number 1.029495 " Letter
3-Falcone"mihaI1-26-09.wav

We have located the recording discussed. It is attached - please let me know if you have any'questlons.

Alii Kruessel
In,vestigatlve Seniices
American Financial Group
Great American Insurance Company

, Phone: (513) 333·5545
Fax: (513) 369·7109
akruessel@gaic.com

From: Overholt, Vic (Ole) [mallto:VICO@OlC.WA,GOYJ
'Sent: Tuesday, october Z7, Z009 9:5Z AM
To: Kruess~l, Alii

': -'\bject: RE: OIC file num~er 10Z9495 " Letter
,J .

Good Morning Alii

Thanks again for the ,~elp. '

Have a great day.

Vic'

From: Kruessel, Alii [mallto:akruessel@GAIC.COM]
Sent: Tuesday, October 2.7, .2.009 6:38 AM
To: Overholt, Vic (Ole)
Subject: RE: OlC file number 10Z9495 - Letter

, I'

I

! ,

I
I
!

Hi Vic,

.We are continuing to search for the recording. Iwlll request'a statement from Christopher va~ Horn and send to you
ASAP.

Thanks,
Alli

) .
:From: Overholt, Vic (OIC) [mallto:VlcO@OlC.WA.GOYJ
Sent: Monday, October 2.6, 2.009 5:;1.4 PM

1



To: Kruessel, Alii
SUbject: RE: OlC file number 1029495' - Letter

....,flli
I called Shawn Mihal Friday and thanked him for the excellent, excellent letter. Thank you so very much.

Any word on getting a copy of the recording?

If the recording Is not available, any chance of getting a statement from Christopher Van Horn?

Please advise.

Vic

From: Kruessel, Alii [mallto:akruessel@GAIC.COMJ
Sent: Friday, i)etober 23,. 2009 11:03 AM
To: Overholt, Vic (OIC)
Subject: OIe file number 1029495 - Letter

Good Afternoon Vic,

Per our conversation of October 9,2009, attached Is a,letter from Shawn Mihal, Great American Advisors Chief Compliance Officer.
Shawn has provided a recollection of the phone call he received on January 2.6, 2009. Ahard copy will be sent qvernlght to you and
should be delivered Monday. Please let me know If you have any questions.

Alii Kruessel
Investigative Services ,
American Financial Group
Great American Insurance Company
Phone: (513) 333·5545
Fax: (513) 369.7109
akruessel@gaic.com

•• J

'.'

**'******************************************************************** The 'content ofthis e­
mail message and any attachments are confidential and maybe legallYl'rlvileged, intended solely for the'

. addressee. Ifyou are not the intended recipient; be advised that any use, dissemination, distribution, Or copying
ofthis e-mail is strictly prohibited. Ifyou receive this message in ,error, please notify the sender immediately by
reply email: and destroy the message and its attachments.

**********************************************************************

I r*************************************~***************************** The content ofthis e­
triail message and any attachments,are confidential and may be legally privileged, intended solely for the
addressee. Ifyou are not the intended recipient, be advised that any use, dissemination, distribution, or copying

'2



ofthiB e-maH is strictly prohibited, Ifyou receive .ibis message in error, please notify the sender immediatelyby·
reply email and destroy the message and its attachments.
**********************************************************************

,
-'"******************************************************************* The content of ibis e­

mail message and any attachments are Confidential and maybe legallyprivileged, intended solely for the
addressee. Ifyou are not the intended recipient, be advised that any use, dissemination, distnbution, or copying
ofthis e-mail is strictly prohibited. Ifyou receive this message in error, please notify the sender immediately by
reply email and destroy the message and its attachments. . .
**********************************************************************

3
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Overholt, Vic (OIC)

~fom:

.Int:
To:
Subject:
Attachments:

Good Morning Vic,

Kruessel, Alii [akruessel@GAIC.COM]
Thursday, November 19, 2009 6:07 AM
Overholt, Vic (OIC)
RE: OIC file number 1029495 - Letter
VanHorn Statement.pdf

Attached is the statement from Christopher Van Horn. I will be sending the hard copy overnight to you, for delivery on
Friday, November 20. Please let me know if you have any questions.

Thanks,
Alii

From: Overholt, Vic (Ole) [mailto:VicO@OIC,WA.GOV]
sent: Tuesday, November 03, 2009 9:39 AM
To: Kruessel, Alii
Subject: RE: OIC file number 1029495 - Letter

Good Morning Alii

Sorry to be such a bother, but yes, it would be very helpful.

. 'pln, thank you all for the help.

Vic

From: Kruessel, Alii [mailto:akruessel@GAIC.COM]
Sent: Tuesday, November 03, 20096:34 AM
To: Overholt, Vic (OlC)
Subject: RE: OIC file number 1029495 - Letter

Vic,

Since we were able to locate the recording, do you still need a statement from Christopher Van Horn?

Thanks,

Alii

From: Kruessel, Alii .
Sent: Monday, November 02, 2009 2:58 PM
To: 'Overholt, Vic (DIe)'
Subject: RE: OlC file number 1029495 - Letter

Hi Vic,

rNe have located the recording discussed. It is attached - please let me know if you have any questions.

1



Alli Kruessel
Investigative Services
American Financial Group

)reat American Insurance Company
~hone: (513) 333-5545
Fax: (513) 369-7109
akruessel@gaic.com

From: Overholt, Vic (0lC) [mailto:VicO@OlC.WA.GOVj
Sent: Tuesday, October 27, 2009 9:52 AM
To: Kruessel, Alii
SUbject: RE: orc file number 1029495 - Letter

Good Morning Alii

Thanks again for the help.

Have a great day.

Vic

From: Kruessel, Alii [mailto:akruessel@GAIC.COMj
Sent: Tuesday, October 27, 2009 6:38 AM
'1".0: Overholt, Vic (orC)

lIbject: RE: OIC file number 1029495 - Letter

Hi Vic,

We are continuing to search for the recording. I wili request a statement from Christopher Van Horn and send to you
ASAP.

Thanks,
Alii

From: Overholt, Vic (0lC) [mailto:VicO@OlC.WA.GOVj
Sent: Monday, October 26, 2009 5:24 PM
To: Kruessel, Alii
Subject: RE: orc file number 1029495 - Letter

Hi Alii

I called Shawn Mihai Friday and thanked him for the excellent, excellent letter. Thank you so very much.

Any word on getting a copy of the recording?

If the recording is not available, any chance of getting a statement from Christopher Van Horn?

.'Iease advise.

Vic

2
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From: Kruessel, Alii [mailto:akruessel@GAIC.COM]
)nt: Friday, October 23, 2009 11:03 AM

fa: Overholt, Vic (orC)
Subject: orc file number 1029495 - Letter

Good Afternoon Vic,

Per our conversation of October 9, 2009, attached is a letter from Shawn Mihal, Great American Advisors Chief Compliance Officer.
Shawn has provided a recollection of the phone call he received on January 26, 2009. A hard copy will be sent overnight to you and
should be delivered Monday. Please let me know if you have any questions.

Thank you,

Alii Kruessel
Investigative Services
American Financial Group
Great American Insurance Company
Phone: (513) 333-5545
Fax: (513) 369-7109
akruessel@gaic.com

********************************************************************** The content of this e­
mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. Ifyou are not the intended recipient, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. If you receive this message in error, please notify the sender immediately by
reply email and destroy the message and its attachments.
**********************************************************************

********************************************************************** The content of tilis e­
mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. If you are not the intended recipient, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. If you receive this message in error, please notify the sender inunediately by
reply email and destroy the message and its attachments.
**********************************************************************

********************************************************************** The content of this e­
mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. Ifyou are not the intended recipient, be advised that any use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. If you receive this message in error, please notify the sender immediately by
reply email and destroy the message and its attachments.
**********************************************************************

********************************************************************** The content of this e­
mail message and any attachments are confidential and may be legally privileged, intended solely for the
addressee. If you are not the intended recipient, be advised that any use, dissemination, distribution, or copying
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of this e-mail is strictly prohibited. ,lyou receive this message in error, please notify the sender immediately by
reply email and destroy the message and its attachments.
**********************************************************************
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GREA1AM.ERICAN

ADVISORS, INC,

Member FINRA allcl sirc
An SEC Reglsterecllnvestmon\ Advisor

Mr. Victor Overholt
Investigator
Investigations & Enforcement
Consumer Protection Division
Washington Office ofInsurance Commissioner
Central Building
Suite 650
810 Third Avenue
Seattle, WA 98104

Re: OlC Case File # 1029495

Dear Mr. Overholt:

P.O, Box 357

Cillcinnatl, OJ-l 45201-0357
www.gaadvisors.com

S/J/p/Jing Address:
525 Vine Street, 7tl1 Floor
Clnclnnall,0J-l45202

Phone: 5"13.333.6030
800.2"16,3354

Fax: 5'13.412.5109

Thank you for the privilege ofbeing able to assist you in your ongoing investigation by
providing you with the details ofmy telephone conversation,

On January 16th
, 2009 I received a phone call from a gentleman addressing himself as

Richard Falcone. He briefly explained his intent was to liquidate his account in order to
transfer it out of Great American Advisors, I then requested that he provide the account
number which he was referring to and he did so successfully, I then providedhim with
mailing instructions, for both rel,'tIlar and overnight delivery, in order to receive the
necessary transfer paperwork, He then inquired as to whether or not he needed to
liquidate the account before transfening. After explaining the type of transfer he was
looking to accomplish, I explainedthat account liquidation was necessary. He then
instructed me to liquidate the account. Before placing any liquidation trades I requested
that he provide the last four digits of his social security number for verification purposes,
which he, again, did so successfully. I then placed the liquidating trades for the mutual
fund positions in the account, confirming tile details of each trade before submitting the
trade. I then explained the process ofliquidating a bond position and he info11'l1ed that he
would call back to check on the bond liquidation,

I hope this information will assist you. Please feel free to contact me with any questions
you may have. My direct phone numberis 513.412.2924.

Christopher Nicholas Van Horn
GAA Trade Desk - Registered Principal
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11-19-09 VIC OVERHOLT MEMORANDUM OF INTERVIEW WITH CHRISTOPHER NICHOLAS
("NICK") VAN HORN (2 PAGES)



State ofWashington
Office ofInsurance Commissioner
Legal Affairs Division

Memorandum ofInterview

Date:

OIC Case #:

Name /Address of Person Interviewed:

Investigator Conducting Interview:

Others Present During Interview:

Location of Interview:

Interview Audio Recorded:

Declaration Prepared:

November 19, 2009

1029495

Christopher Nicholas Van Horn
GAA Trade Desk - Registered Principal
Great American Advisors, Inc.
525 Vine Street, i h Floor
Cincinnati, OH 45202

Victor E. Overholt

None

Phone

No

No

Investigator Victor E. Overholt ("Investigator Overholt") and Christopher Nicholas Van Horn
("Mr. Van Horn") reviewed Mr. Van Horn's letter sent to Investigator Overholt on November 19,
1009.

Mr. Van Horn confirmed that on January 16th
, 2009, he received a phone call from a gentleman

addressing himself as Richard Falcone. The caller explained that his intent was to liquidate his
account in order to transfer it out of Great American Advisors. Mr. Van Horn then requested
that the caller provide the account number which he was referring to and he did so
successfully. Mr. Van Horn then provided the caller with mailing instructions, for both regular
and overnight delivery, in order to receive the necessary transfer paperwork. The cailer then
inquired as to whether or not he needed to liquidate the account before transferring. After
explaining the type of transfer the caller was looking to accomplish, Mr. Van Horn explained
that account liquidation was necessary. The caller then instructed Mr. Van Horn to liquidate
the account. Before placing any liquidation trades Mr. Van Horn requested that the caller



provide the last four digits of his social security number for verification purposes, which he,
again, did so successfully. Mr. Van Horn then placed the liquidating trades for the mutual fund
positions in the account, confirming the details of each trade before submitting the trade. Mr.
Van Horn then explained the process of liquidating a bond position and the caller informed Mr.
Van Horn that he would call back to check on the bond liquidation.
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"INVESTIGATIVE FINDINGS" AUTHORED BY VIC OVERHOLT (S PAGES)



INVESTIGATIVE FINDINGS

This investigation was predicated upon the receipt of Great American Advisors ("GAA"),

Investigative Services, Security Specialist, Allison M. Kruessel's ("Ms. Kruessel") letter to the

Washington State Office of the Insurance Commissioner ("OIC"), received July 7, 2009. Ms.

Kruessel alleges that an individual believed to be Washington insurance agent Gregg A.

Henderson ("Agent Henderson") impersonated Richard P. Falcone ("Mr. Falcone"), an elderly

GAA client, in an attempt to liquidate Mr. Falcone's GAA brokerage account to transfer the

funds to another carrier. (Exhibit lA)

A review of the OIC licensing database (SIMBA) indicated that Agent Henderson obtained his
Agent's Life and Disability license on April 29, 2002. He became an appointed agent for Great
American Life on June 27, 2006 and AVIVA Life on June 11, 2009. Agent Henderson's Agent's
license was moved to Producers status on July 1, 2009. Agent Henderson has had no prior
investigations. (Exhibits 2A & 2B)

Between August 8, 2009 and December 14, 2009, Investigator Overholt sent out seven (7)

requests for information to Agent Henderson, GAA and AVIVA, and received nine (9) responses

and documentation from Agent Henderson, GAA and AVrVA. Five (S) interviews were

conducted, which were accompanied by written statements from Agent Henderson, Mr.

Falcone, and three (3) GAA employees. (See Exhibits list for detail)

A review of the documentation and interviews showed that Mr. Falcone met with Agent

Henderson and was advised that he was losing money in his accounts at GAA. Agent

Henderson recommended that Mr. Falcone move his money from GAA and purchase an Equity

Index Annuity with AVIVA. (Exhibits 9 & 11)

Mr. Falcone did not believe that he had suffered the losses stated by Agent Henderson and was

gOing to check with his investment advisor. He states that no sale was made, but admits that

he may have signed some documents, but he certainly did not give anyone consent to

impersonate him and/or effect a trade on his GAA account. (Exhibits 9 & 11)

Mr. Falcone did in fact sign an AVIVA application for an indexed deferred annuity, including

disclosure forms and a request for funds. Agent Henderson left with both the application

paperwork and a GAA statement of Mr. Falcone's account standings. (Exhibit 10)

GAA Trade Desk, Registered Principal, Mr. Christopher Nicholas (Nick) Van Horn ("Mr. Van

Horn"), received a call from a person who identified himself as being Mr. Falcone. The caller

explained that his intent was to liquidate his account in order to transfer the funds out of GAA.

Mr. Van Horn requested that the caller provide the account number which he was referring to

and the caller did so successfully. The caller then inquired as to whether or not he needed to



liquidate the account before transferring. After explaining the type of transfer the caller was

looking to accomplish, Mr. Van Horn explained that account liquidation was necessary. The

caller then instructed Mr. Van Horn to liquidate the account. Before placing any liquidation

trades Mr. Van Horn requested that the caller provide the last four digits of his social security

number for verification purposes, which the caller did successfully. Mr. Van Horn then placed

the liquidating trades for the mutual fund positions in the account, confirming the details of

each trade with the caller before submitting the trade. Mr. Van Horn then explained the

process of liquidating a bond position and the caller informed Mr. Van Horn that he would call

back to check on the bond liquidation. (Exhibits 17 & 18)

Mr. Falcone received trade confirmation that his account wasbeiflg liquitlated. Mr.Falcone

contacted GAA and reported that he had not requested the trade orders. GAA, Chief

Compliance Officer, Mr. Shawn M. Mihal ("Mr. Mihal") sent an email to Mr. Falcone confirming

Mr. Falcone's statement that he had not made the request in question. Mr. Mihal attached a

copy of the telephone recording associated with the trades and an Acknowledgement of False

Information form. Mr. Falcone was asked to review the phone recording and if appropriate,

complete the acknowledgement form and return it to GAA. (Exhibit 8B)

Mr. Falcone sent an email to Mr. Mihal advising him that the voice on the recording was not his

and that he had completed the Acknowledgement form. Mr. Falcone signed and dated the·

Acknowledgement of False Information form and mailed and faxed copies to GAA.

(Exhibits 8C & 8G)

GAA received transfer paperwork from American Investors Life Insurance Company ("AVIVA")

and Mr. Mihal suspected that the information reported on the forms may have been used by

the person who contacted GAA to affect the liquidation of Mr. Falcone's GAA account.

(Exhibit 5)

Mr. Mihal contacted Mr. Falcone to discuss information received from AVIVA. Mr. Falcone

recalled meeting with an insurance sales person on January 15, 2009, but did not remember

signing transfer paperwork. Mr. Falcone re-stated that he did not want to transfer his account

from GAA. Mr. Falcone stated that he may have signed some forms during the meeting, but he

did not give anyone his consent to impersonate him and effect trades in his account.

(Exhibits 6, 11 & 15)
,

GAA received another call from someone purporting to be Mr. Falcone. The caller was

transferred to Mr. Mihal. The caller identified himself as Mr. Falcone and provided appropriate

account number and said that he wanted to check on the liquidation ofthe bond position in the

account. Mr. Mihal noted that the caller's voice was different from that of Mr. Falcone's from

the conversation he had with Mr. Falcone an hour earlier. Mr. Mihal reminded the caller that



they had an earlier conversation that day. The caller seemed surprised and reported that he

had memory loss due to alcoholism and asked Mr. Mihal to explain what was previously

discussed. Mr. Mihal informed the caller that he did not believe he was the real Mr. Falcone

and that he (Mr. Mihal) had reason to believe the caller was an insurance agent that acquired

Mr. Falcone's personal information and was using the information inappropriately to gain

access to Mr. Falcone's account. The caller immediately terminated the call. (Exhibits 6 &15)

Mr. Mihal called Mr. Falcone to report the call he had received. Mr. Falcone stated that in the

past 5 minutes the insurance agent he met with on January 15, 2009 had tried to call him on his

home and cell phones.' Mr. Falcone iet both calls go to voicemail.Mr. Falcone advised Mr.

Mihal that the agent he met with on January 15, 2009, \/lias Agent Henderson.

(Exhibits 6, 11 & 15)

Ms. Kruessel phoned Agent Henderson. Henderson denied knowing or ever hearing of a Mr.

Falcone. Ms. Kruessel asked Agent Henderson if he had an appointment book that would

reflect an appointment with Mr. Falcone. Agent Henderson said he did not have one.

(Exhibits 1A & 3)

Ms. Kruessel spoke with Chris Maske, AVIVA fraud investigator. Mr. Maske confirmed that Mr.

Falcone had an application pending. Mr. Maske confirmed that the agent who sent in the

application to AVIVA was Agent Henderson. (Exhibits 1A & 3)

Ms. Kruessel called Agent Henderson a second time. Agent Henderson continued to deny doing

business with Mr. Falcone. Ms. Kruessel told Agent Henderson that she had information

showing that he submitted a policy on Mr. Falcone to AVIVA, but Agent Henderson continued

to deny knowing Mr. Falcone. Ms. Kruessel gave Agent Henderson a brief review of Mr.

Falcone's statements to GAA, but Agent Henderson continued to deny everything. Agent

Henderson expressed displeasure with the fact that Ms. Kruessel was continuing to call him

about the matter. Ms. Kruessel told him she had a duty and obligation to follow up on the

complaint, and that she was going to have to refer it to the Ole. Agent Henderson asked for

which state, and when she told him It would be Washington, Ms. Kruessel advised that Agent

Henderson immediately became "deceptively cooperative". Agent Henderson volunteered to

check his appointment book to see if he could find anything. After checking his appointment

book he said that he had an entry for Mr. Falcone. Ms. Kruessel advised that Agent Henderson

gave her Mr. Falcone's address and then "suddenly" remembered exact specifics about Mr.

Falcone. Agent Henderson alleged that Mr. Falcone was a "raging alcoholic" for many years

and cannot remember things. Agent Henderson also alleged that Mr. Falcone suffered from

blackouts. (Exhibits 1, 3 & 8A)



Agent Henderson advised the ole by letter, that he finds it disrespectful and unprofessional for

the folks at GAA to call him out of the blue, twice, (February 24, 2009, April 17'h, 2009) with no

warning, explanation, or announcement of their credentials, and ask him to offer details about

a client meeting he had had. Only after they mentioned a reference to the Department of

Insurance, the client name, and introduce themselves from GAA did he feel comfortable that

they had the credentials, to allow him to release information about his meeting with Mr.

Falcone.

Agent Henderson advised that he showed Mr. Falcone a fixed indexed annuity through AVIVA.

He liked the idea and after Agent Henderson explained the features and benefits to him several

times, he was all on board.

They filled out the necessary paperwork and Mr. Falcone signed and dated everything. He also

gave Agent Henderson a copy of his driver's license and a copy of his brokerage statement. It

was a long, frustrating appointment, from Agent Henderson's point of view, because Mr.

Falcone wanted to contest specific facts that were true. He wanted to contest the value of his

account: where it was and what its current value was. He wanted to contest the levels of the

stock market indexes currently and where they were 12 & 18 months earlier. He wanted to

contest what investment he had within his own portfolio. All of these facts were on his

brokerage statement or attained through the local newspaper.

Agent Henderson advised that on January 26, 2009, he called GAA and identified himself as

calling on behalf of Mr. Falcone and gave all the pertinent information (social security #, birth

date, etc.) in order to see how the transfer was moving forward. He had not spoken with Mr.

Falcone since the day of their meeting and signing of the documents, so when the gentleman

from GAA told him that the transfer had been cancelled, he got frustrated and upset and hung

up the phone. Agent Henderson advises that he immediately called Mr. Falcone to see what

was going on, but he did not answer.

Agent Henderson advised that because he never heard from Mr. Falcone again, he closed the

file and disposed of all the paper documentation. (Exhibit 9)

Investigator Overholt sent a letter to Agent Henderson explaining the Ole's wish to get a clearer

and more accurate picture of his activities, pursuant to the allegations filed against him and

asked Agent Henderson to answer "yes" or "no" to twenty nine (29) specific questions.

(Exhibit 12)

Agent Henderson returned the letter that investigation Overholt had sent him with answers to

the 29 questions. Agent Henderson states: (1) I never represented myself as Richard Falcone,

(2) I did not call the GAA Trade Desk on January 16, 2009, (3) I did call the GAA Trade Desk on



January 26, 2009, (4) I did not represent myself as Richard Falcone, I said I was calling "on

behalf" of Richard Falcone, and (5) I did hang up on Mr. Mihal, but only out of frustration

because Mr. Falcone had cancelled the transactions. (Exhibit 13)

Agent Henderson also responded by answering "I don't recall" or "not that I know" to 17 of the

questions. (Exhibit 13)

AVIVA advised the OIC that Agent Henderson's appointment with AVIVA, and its subsidiaries,

was terminated on October 1, 2009. AVIVA enclosed a copy of their termination letter to Agent

Henderson, dated October 1, 2009. In addition, they reported Agent Henderson to the NAIC

Fraud Department. (Exhibits 14, 14A & 14B)

On November 2, 2009, Alii Kruessel sent a recording of Agent Henderson's January 26, 2009

conversation with Mr. Mihal. The recording indicates Mr. Mihal identified himself as Great

American Advisor, Shawn Mihal. Agent Henderson asked for Nick. Mr. Mihal advised that Nick was not

available and asked who was calling. Agent Henderson states; "yeah, this is "Dick Falcone". And I was

transferring my account ah out of Great American Advisors, and I have a bond in my portfolio and I just

wanted to know if it had been liquidated at this point and time? My account number is 4GG008940."

Mr. Mihal advised, "Okay. Um Dick we had a conversation this morning." Agent Henderson responded

"Who did?" Mr. Mihal responded; "You and I". Agent Henderson continues, "Wow. Okay. I, I'm sorry I,

I was an alcoholic for many years and I have these bouts of not remembering, so I apologize. What did

we talk about?" Mr. Mihal responded, "Um, well first off I, I want to address this in a professional

manner with you, but I don't believe you are Dick Falcone. I believe that ah I'm probably speaking to an

insurance agent that may have obtained Dick's information and is using that to gain access to his

account here." At which point, Agent Henderson stated "Wow" and hung up the phone.

(Exhibit 17, 17A & 17B)
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In the,Matter of

Gregg A, Hender307l,

Licensee,

FILED
, ~'

, 9-) D 12' 5";
.sTATE OFWASHlNO'l'ON 1011 MAR 1'8 c' '"

OFFICE OF INSURANCE COMMISSIONER
HtJ:.iJif;~ ':; d:·.~:, IJIC

f'atr];::;i',:l U. Ptik~r:::(.m
NO. 12.0067 Chi.,! H",,(\[\q nHiIC,N

WAOIC 193414

DEMAND FORHEAlUNG

With respect to the MiII'Oh 12, 2012, prdet revoking license with slated effective date of MiII'Oh
30, 2012, C!1egg Hjmder80n doeB hereby de!ll!lltd II heating. This older should be changed for the
ressons brlGfly statlid be1cm: , '

,
I,
I'

I
Inappro~ late, 2008,andlor llI1fly,2009, IIp.Ct with'Mr, Fllleone of Kirkland WlIShington, I
abollfthe possibility Of, selling his seO)ltities POS,Itlons with GtelltAmeriClUl.,securl'tlCls andus~ , ,__ .,,11

" .-' -.""" "'-----.'t1(ij"!.Uliasro,piii'$aseTCffiiilf'MleIlcwf'liieiHiiaexea~lll'0P.i/.CtfJius. 'the funds would
stay wlthiIid\e ,Great Amerlllllll. organizaiIdn but WOuld be ~&ttlld from th~ sepurities • 'I

df/isi.ol! of Gl;eaj; AxI\<¢01It\ til its life b!$1lXllI1Ce di,vislon. My conta¢!software' notes stlIte: I
RespLlllded to ARM maller, te\lOV<\rlng alcoholic, bali memory litpses, He worked on the i
waterfront for yrs. WlIS at Ed Jones, moved $$ to Great Amlll'icanAdvisors,los! lOOk in MF, Put '
paperwork In motion to transfer. he called G.A. &, o!lll\1elled. Couldn't give reBSon exoept he
didn't remember doing ItI '

Mr. Falcone signed paperwork to effectuate the above, I called Great American !ldvis01'll, the
securities di'\'isl.on oftb,G Orest American Qompanies,l'llld spoke with a representlltive there. I do
not 'lGoal1 the IIlllJle ofthe tepresen1ative. The estl took place shortly afI:er Mr. Falcone signed all
appropriate paperwork ~o make~ trllllSfer! which was within a few days of our meeting. ' I do
recall tbat Mr. l!a1ct:llle ultimately cll\1Il8ed bismind and did not go forwilrd with the ll:l\ll$actlon
he Instmcteitme'to carry oUt.

At no:tJme did ! llnpersollS !he cll<mt to any ~resentaliYe of Orest An\WOaJi MyisQIJI,' I did '
lW Qo tAAt and I do; ngi d¢.J:hat fflp. '1 respectfully sugSllSl that if !IllY Grell! Amerlosn advisor
bellevC,9 I 11I1~tsollated my ollent, thelrtecolleetlonlliltel'pretatloll ,ofth6 conversation i.e $Imply
not correct. I fully undGrstand the llnpol'tsnce ofnot lmpeJ:SOlllltlng IUlYOlle.

Some months later II Ores! A,merican person called me about those events which hlld not resulted
in !IllY trllllSaOtlOn 'U1king Jl1acfl. I was surpdse4. and oaught' off guard by tho call and did not
i¢tially recall the e'vents. While tb,G call waa ongolug I checked my calendar and fO\llld the IlllIlle
oft!le client and did later $te to the Cll11er thllt I did recall theBe oontacts, It is my recollection
that I, denied ever lmperilonatinlllllly.one. I'WIIlJ however somewhat surprised and taken aback at
this ollli, long afI:er tb,G fact, acousing lI1e of lIOme!hing I did not do. '



Many months later an Ole investlallt6i called me. This call also was surprising to me as rhad 110
expectatioll of receiving such II call, I. do not belielle 1 said .lllIytblpg which was false or
mlsleatling:to .€l!.ther the. OI<1:in"esl!glltor·or·,the:.GM Person wall. Qajled (as is mentioned in the
above"pl1l'lll!tSph) several months liftet the lnltill!. even11i re!lIU'~li,1g :the PQt~tW ~lient, Mr.
Falcqn.e. .

DatedihisE day e:f:m~~~o~i

I' ::.

'"
...... • •••••• ·'H"H"_"~' " _"'_._. •__• ._ •__• •
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