THE STATE OF WASHINGTON
OFFICE OF THE INSURANCE COMMISSIONER

? In the Matter of Docket Nos. 11-0088 and 11;{098?;;;__ '3 2 )
’ ABILITY INSURANCE COMPANY, SECOND DECLARATION OF
4 ALAN MICHAEL SINGER
An Authorized Insurer and Respondent _ Chin
5 :
6 I, Alan Michael Singer, state and declare as follows:
7 1. My name is Alan Michael Singer. I make this Declaration based on personal
8 || knowledge. I am over the age of cighteen (18) years. T am competent and authorized to
9 || testify to the matters set forth herein,
10-11—2 Aitached as“Exhibit- A’ is-a-true-and-correct-copy-ef an-email-and-orders-sent-to
1 Donald K. Lawler, J.D., M.B.A., Senior Vice President of Ability Insurance Company, on
April 27, 2011.
. 3. Attached as “Exhibit B” is a true and correct copy of an email sent to Mr. Lawler on
13 April 29, 2011,
14114 Attached as “Exhibit C” is a true and correct copy of an email from Mr. Lawler dated
15 || May2, 2011. |
16 {| 5. Attached as “Exhibit D” is a true and correct copy of the document “Notice of Receipt
17 || of Demand for Hearing” dated May 5, 2011.
18 6. Attached as “Exhibit E” is a true and correct copy of a letter dated May 2, 2011.
7. Attached as “Exhibit F” is a true and correct copy of the May 24, 2011 order entitled
v “Order Concerning: 1) Ability Insurance Company’s Motion for Discretionary Stay of OIC’s
20 Order to Cease and Desist and Application of that Order; 2) Automatic Stay of OIC’s Order
21 Suspending Certificate of Authority; 3) and Scheduling Second Prehearing Conference.”
22| 8. Attached as “Exhibit G” is a true and correct copy of the June 21, 2011 Notice of
23 || Hearing.
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I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

. f]VL
2 , 3
EXECUTED this LL day of July, 2011 at Tntaltr , Washington,

OMN

Alan Michael Singer
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SECOND DECLARATION OF ALAN MICHAEL SINGER

EXHIBIT A




Singer, Alan (OIC)

From:
Sent:
To:
Subject:

Attachments:

Hi Don,

Singer, Alan (OIC)

Wednesday, April 27, 2011 2:43 PM

‘Don Lawler'

Abllity Insurance Company: Order (No. 11-0089) Suspending Certlﬂcate of Authority, $10,000
fine, and Order (No. 11-0088) to Cease and Desist

Abillity ins Co Order to Cease and Desist 4-27-11.pdf; Ability Ins Co Order of Suspensmn
4-27-11.pdf.

As we discussed a short time ago, | attach the two orders entered today relative to Ability insurance Company: (1) order
No. 11-0089, titled “Order Suspending Certificate of Authority,” and (2) order No. 11-0088, titled “Order to Cease and
Desist.” In addition to these two actions, this agency will also fine the company $10,000 for the company’s violation
briefly outlined in the attached orders. As | mentioned, this concerns the same matter we have been discussing the past

several months.

{ would propose separately sending you a draft consent order to levy the fine. Our state’s insurance laws allow this fine
to be imposed by consent order or after hearing. Please let me know if you would like me to prepare and send a draft

consent order for consideration.

Please let me know if you have any guestions. Thanks,

Alan

Alan Michae! Singer
Staff Attorney
Legal Affairs

Office of the Insurance Commissioner

PO Box 40255

Olympia, WA 98504-0255
360-725-7046
360-586-0152 Fax



Phone: (360) 725-7000
www.insurancs.we.gov

MIKE KREIDLER

‘ -

STATE OF WASHINGTON
j STATE INSURANCE COMMISSIONER : :

|

OFFICE OF
INSURANCE COMMISSIONER

In the Matter of

ABILITY INSURANCE COMPANY, No. 11-0088

)
)
)  ORDER TO CEASE
) ANDDESIST

)

)

Respondent.

Pursuant to RCW 48.02.080 of the Washington Insurance Code (“Code”), the Insurance
Commissioner of the State of Washington orders Ability Insurance Company and their

MMmMymﬂgMﬁtMﬁ("R&spmndent”)immmedmfnlv
cease and desist from further violating the Code by not allowing reinstatement of their long
term care policies within five (5) months after the iapse date set forth in the WAC 284-54-
253(1) notice when the insured provides proof of their cognltlve impairment or loss of
functional capacity. .

THIS ORDER IS BASED ON THE FOLLOWING:

1. Ability Insurance Company, WA®IC No. 796, is a 100% wholly owned subsidiary of Ability
Resources, Inc. Ability Resources, Inc. acquired Medico Life Insurance Company (herein
referred to as “Medico Life"), a former subsidiary of Medico Insurance Company, in
September 2007. Medico Insurance Company was formerly known as Mutual Protective
Insurance Company (herein referred to as “MPIC"). Medico Life was renamed Ability
Insurance Company in January 2009. '

2. In 1999, MPIC issued a long-term care policy o a Washington consumer. On July 25,
2009, the consumer fell, was hospitalized for a few days, and then entered a nursing
home. In the records from her hospitalization, déctors noted the consumer’s history of
dementia. On August 4, 2009, the consumer’s daughter spoke with a Company
representative about her mother's situation and to make a claim under the policy for her
mother. The Company’s representative advised the consumer’s daughter {o complete a
claim form avallable online and did not indicate that the policy had lapsed. The
consumer's daughter submitted the claim two days later.

- 3. The consurner had apparently failed to pay the premium which had been due on February
8, 2009. On or about March 20, 2009 the Company sent the consumer's daughter a
required notice of nonpayment advising that the policy would lapse if the premium was not
paid within 35 days of the date of the notice, but she never received it. The consumer’s

Mailing Address: P. Q. Box 40255 « Olympla, WA 98504-0265
Strest Address: 5000 Capitol Blvd. » Tumwater, WA 98501
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daughter did not Ieam of the nonpayment until September 9, 2009, when she went to her
mother's vacated home to collect her maill.

4. On September 11, 2009 the consumer’s daughter, who was also the consumer's WAC
284-54-253 designee, faxed a request to the Company to please contact her about the
lapse. On September 15, 2009, the consumer's daughter spoke with a Company
representafive. She explained that she just learned of her mother's policy lapse, she
explained that her mother had a-cognitive impairment, and she requested that the
Company reinstate the policy. She also explained that she had just worked with a
Company representative on a claim for her mother in August of 2609, but that no one from
the-Company told her about the policy lapsing. The Company’s representative told her to
provide the Company with the documentation showing her mother’s cognitive impairment,
On-September 30, 2009 the consumer’s daughter faxed copies of medical records from
the July hospitalization dtsclosmg her mother’s hlstory of dementia.

5. The Company refused to reinstate coverage. The Company contended that while the
insured had a right to reinstate within five months, the 5 months commenced on the day

the premlum was due, not after the additional period provided by the Company's March
LU IIUUL-B :

6. OIC told Ability that the very'soonest the contract could have lapsed would have been 30
days from the date of the March 20, 2009 lefter, or Sunday, April 19, 2008, and that the

Company was required under WAC 284-54-253(2) to allow reinstatement if the insured or

her designee sought relnstatement within five months of April 19,

‘7. The Company’s improper refusal to allow reirtstatement within five (5) months of the lapse
date that was required under WAC 284-54-253 violates WAC 284-54-253.

Any violation of the terms of this Order by Respondent, their officers, directors, agents, or .
employees, or affiliates, will render the violator(s) subject to the full penalties authorized by
RCW 48.02,080, 48.05.140, and other applicable sections of the Insurance Code of the- State
of Washington.

Respondent has the nght to demand a hearing pursuant to RCW Chapters 48.04 and 34.05.
This Order shall remain in effect subject to the further order of the Commissioner.

THIS ORDER IS EFFECTIVE IMMEDIATELY AND IS ENTERED at Tumwater, Washlngton
this 27 22 day of April, 2011. .

'MIKE KREIDLER .
Insurance Commissioner

(O]

Alan Michael Singet, Staff Attorney
Legal Affairs Division

" ORDER TO GEASE AND DESIST
Page 2 of 2



CERTIFICATE OF MAILING

The undersigned certifies under the penalty of petjury under the laws of the State of
Washington that T am now and at all times herein mentioned, a citizen of the United States, a
resident of the State of Washington, over the age of eighteen years, not a party to or interested in
. the above-entitled action, and competent to be a witness herein.

- On the date given below I caused to be served the foregoing ORDER TO CEASE AND
DESIST on the following Company via US Mail. -

Ability Insurance Company
1515 § 75™ st
Omaha, NE 68124-1655

SIGNED this 27%lay of Aptil, 2011, at Tumwater, Washington.

Yr N PN AP
Lo NIRRT SIS

Chris Tribe

Certificate of Mailing Re: Order To Cease And Desist - Page 1 of 1.



MIKE KREIDLER
BTATE INSURANCE COMMISSIONER

STATE OH[NGTON Phone: {360) 725-7000

www.Insuranas,wa.gov

' OFFICE OF _
INSURANCE COMMISSIONER
In The Matter Of: )
‘ )
ABILITY INSURANCE COMPANY, ) No. 11-0089
\ _
) ORDER SUSPENDING
' - ) CERTIFICATE OF AUTHORITY
An Authorized Insurer, )

To: Abilitjr Insurance Company
1515 8 75th St
Omaha, NFE 68124-1655

You are hereby notified that, pursuant to RCW 48,05.140 of the Washington Insurance Code, the
Washington Office of the Insurance Commissioner (herein referred to as “OIC”) now orders that
Certificate of Authority WAOIC No. 796 issued to Ability Insurance Company (herein referred
to as “Ability” or the “Company”) be and hereby is suspended for a period of six (6) months,
which suspension shall commence and take effect ten days from the date of entry of this Order,
This suspension is confined to the Company’s authority to write new business during the six-
month period of suspension and does not suspend the Company’s authority to fulfill obligations
under policies issued prior to the effective date of the suspension imposed by this Order or the
Company’s authority to renew siich existing policies.

This Order is based on the Following:

1. .Ability Insurance Company, WAOIC No. 796, is a 100% wholly owned subsidiary of Ability
Resources, Inc. Ability Resources, Inc. acquired Medico Life Insurance Company (herein
referred to as “Medico Life”), a former subsidiary of Medico Insurance Company, in
September 2007. Medico Insurance Company was formerly known as Mutual Protective
Insurance Company (berein referred to as “MPIC”). Medico Life was renamed Ability
Insurance Company in January 2009.

2. In 1999, MPIC issued a long-term care policy to a Washington consumer. On July 25, 2009,
the congumer fell, was hospitalized for a few days, and then entered a nursing home. In the
records from her hospitalization, doctors noted the consumer’s history of dementia, On
August 4, 2009, the consumer’s daughter contacted the Company and spoke with a Company
representative about her mother’s situation and to make a claim under the policy for her
mother. The Company’s representative advised the consumer’s daughter to complete a claim
form available online and did not indicate that the policy had lapsed. The consumer’s
daughter submitted the claim two days later,

Mailing Address: P. O. Box 40255 = Olympia, WA 98504-0255
Street Address: 5000 Capiiol Bivd. » Tumwater, WA 98501
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. The consumer had apparently failed to pay the premium which had been due on February 8,

2009. On or about March 20, 2009 the Company sent the consumer’s daughter a required
notice of nonpayment advising that the policy would lapse if the premium was not paid
within 35 days of the date of the notice, but she never received it. The consumer’s daughter
did not learn of the nonpayment until September 9, 2009, when she went to her mother’s
vacated home to collect her mail.

. On September 11, 2009 the consutmer’s danghter, who was also the consumer’s WAC 284-

54-253 designee, faxed a request to the Company to please contact her about the lapse. On
September 15, 2009, the consumer’s daughter spoke with a Company representative, She
explained that she just learned of her mother’s policy lapse, she explained that her mother
had a cognitive impairment, and she requested that the Company reinstate the policy. She
also explained that she had just worked with a Company representative on a claim for her
mother in August of 2009, but that no one from the Company told her about the policy
lapsing.” The Company’s representative told her to provide the Company with the
documentation showing her mother’s cognitive impairment. On September 30, 2009 the

cmmmﬂaugh&nfamdmnmfmcdmﬂ.mmﬂsﬁomih&hﬂyhmpmmmsdmma

her mother’s history of dementia.

. The Company refused to reinstate coverage. The Company contended that while the insured

had a right to reinstate within five months, the 5 months commenced on the day the premium
was due, not after the additional period provided by the Company’s March 20 notice.

. OIC told Ability that the very soonest the contract could have lapsed would have been 30

days from the date of the March 20, 2009 letter, or Sunday, April 19, 2009, and that the

. Company was required under WAC 284-54-253(2) to allow reinstatement if the 1nsured or

her designee sought reinstatement within five months of Aprit 19.

. The Company’s 1mproper refusal to allow reinstatement within five (5) months of the lapse

date that was reqmred under WAC 284-54-253 violates WAC 284-54-253,

" This Order does not relieve the Company from any pending or accrued reporting, filing, or
fee/tax payment required by Title 48 RCW. RCW Chapters 48.04 and 34.05 provide the
Company the right to demand a hearing on this Order.

Entered at Tumwater, Washington this Z’_ day of April, 2011,

MIKE KREIDLER
Insurance Commissioner .

Alan Michael Singer, Staff Attorney
Legal Affairs DlVlSlOIl

Order Suspending Certificate Of Authority
Page2of2



. CERTIFICATE OF MAIL]NG

The undersigned certifies under the penalty of perjury under the laws of the State of
Washmgton that I am now and at-all times herein mentioned, a citizen of the United States, a
resident of the State of Washington, over the age of eighteen years, not a party to or interested in
the above-entitled action, and competent to be a witness herein.

On the date given below I caused to.be served the foregomg ORDER SUSPENDING
CERTIFICATE OF AUTHORITY on the fo]lowmg Company via US Mail.

Ability Insurance Company
15158 75" St

Omaha, NE 68124-1655

SIGNED this 27% day of Aptil, 2011, at Tumwater, Washington.

iy
Chris Tribe

Certificate 6f Mailing Re: Qrder S‘uspen-ding Certificate Of Authority - Page 1 of |



‘SECOND DECLARATION OF ALAN MICHAEL SINGER

'EXHIBIT B




Smger Alan (OIC)

From: Singer, Alan (QIC)

Sent;: _ -Friday, April 29, 2011 4:00 PM

To: : ‘Don Lawler'

Cc: Sureau, Carol {(OIC)

Subject: RE: Ability Insurance Company: Order (No. 11-0089) Suspending Certificate of Authority,

$10,000 fine, and Order (No. 11-0088) to Cease and Desist

Don, will you please let me know if you would like me to prepare and send a draft consent order for consideration?
Thanks,

Alan

Alan Michael Singer

Staff Attorney

Legal Affairs

Office of the Insurance Commissioner
PO Box 40255 .

Olympia, WA 98504-0255
360-725-7046

© 360-586-0152 Fax

From: Singer, Alan (OIC)
Sent: Wednesday, April 27, 2011 2:43 PM
To: 'Don Lawler'

Subject: Ability Insurance Company: Order (No. 11-0089) Suspending Certificate of Authority, $10,000 fine, and Order
(No. 11-0088) to Cease and Desist

Hi Don,

As we discussed a short time ago, | attach the two orders entered today relative to Ability Insurance Company: (1) order
No. 11-0089, titled “Order Suspending Certificate of Authority,” and (2) order No. 11-0088, titled “Order to Cease and
Desist.” In addition to these two actions, this agency will also fine the company $10,000 for the company’s violation
briefly outlined in the attached orders. As | mentioned, this concerns the same matter we have been discussing the past
several months,

I would propose separately sending you a draft consent order to levy the fine. Our state’s insurance laws allow this fine
to be imposed by consent order or after hearing. Please let me know |f you would like me to prepare and send a draft
consent arder for consideration,

Please let me know if you have any questions. Thanks,
Alan

Alan Michael Singer

Staff Attorney

Legal Affairs

Office of the Insurance Commissioner
PO Box 40255 _

Olympia, WA 98504-0255
360-725-7046



360-586-0152 Fax




SECOND DECLARATION OF ALAN MICHAEL SINGER

EXHIBIT C




Singer, Alan (OIC)

From: Don Lawler [dlawler@abllityre.net]

Sent: Monday, May 02, 2011 7:53 AM

To: - Singer, Alan {OIC) _

Subject: RE: Ability Insurance Company: Order (No. 11-0082) Suspending Certificate of Authority,

$10,000 fine, and Order (No. 11-0088) to Cease and Desist

Dear Mr. Singer,
No, thank you.

Donald K. Lowler, L1, BLEA,
% Senior Viee President
= Abillty insurarrce Compaity
* FiCA Medico Life Insurance Company
= 1515 South 758h Street
= Cmeehier, NE. BB124
" {402} 218-4068
= (402} 515-4411 cell
~ {866 ) 240-2352 FAX

= dimelerfabiiiwe.net

This message contains confidentlal information and is intended enly for the individual namad, If you are not the named addressee, you should not disseminate, distribute or
copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-mall transmission cannot
ke guaranteed to be secure or error-free as Information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does
not accept ffablity for any errors or omissions in the contents of this message which arise as a result of e-mail transmission. If verification is required, please request 2 hard copy
version.

Ability Insurance Company, 1515 South 75th 5t., Omaha, NE 58124,

From: Singer, Alan (OIC) [imailto:AlanS@OIC.WA,GOV]

Sent: Friday, April 29, 2011 6:00 PM

To: Don Lawler

Cc: Sureau, Carol (OIC) . '

Subject: RE: Ability Insurance Company: Order (No. 11-0089) Suspending Certificate of Authority, $10,000 fine, and
Order (No. 11-0088) to Cease and Desist

Don, will you please let me know if you would like me to prepare and send a draft consent order for consideration?
Thanks,

Alan

Alan Michael Singer

Staff Attorney

Legal Affairs’

Office of the Insurance Commissioner
PO Box 40255

Olympia, WA 98504-0255
360-725-7046

360-586-0152 Fax



From: Singer, Alan (OIC)
Sent: Wednesday, April 27, 2011 2:43 PM
To: 'Don Lawler'

Subject: Ability Insurance Company: Order (No. 11-0089) Suspending Certificate of Authority, $10,000 fine, and Order
(No. 11-0088) to Cease and Desist

Hi Don,

As we discussed a short time ago, | attach the two orders entered today relative to Ability Insurance Company: (1) order
No. 11-0089, titled “Order Suspending Certificate of Authority,” and (2) order No. 11-0088, titled “Order to Cease and
Desist.” In addition to these two actions, this agency will also fine the company $10,000 for the company’s violation
briefly outlined in the attached orders. As | mentioned, this concerns the same matter we have been discussing the past
several months.

I would propose separately sending you a draft consent order to levy the fine. Our state’s insurance laws allow this fine
to be imposed by consent order or after hearing. Please let me know if you would like me to prepare and send a draft
consent order for consideration.

Please let me know if you have any questions. Thanks,

Alan

Alan Michael Singer

Staff Attorney

Legal Affairs

Office of the Insurance Commissioner
PO Box 40255

Olympia, WA 98504-0255
360-725-7046

360-586-0152 Fax



SECOND DECLARATION OF ALAN MICHAEL SINGER

EXHIBIT D




MIKE KREIDLER STATE OASHWGTON

Phone: (360) 725-7000
STATE INSURANCE COMMISBIONER

www.insurance,wa.gov

QFFICE OF

INSURANCE COMMISSIONER .0 ¢ 15 5, 33
HEARINGS UNIT
Pax: (360) 664-2782 "
Patricia D. Petersen ' ri}f“::%h,‘,%i ol
Chief Hearing Officer ' Paralegal
(360) 725-7105 : _ . (360) 725-7002
Hearings@oic.wa.gov

NOTICE OF RECEIPT OF DEMAND FOR HEARING

To: Christopher H. Howard
Virginia R. Nicholson
Schwabe, Williamson & Wyatt, P.C.

S Bankk Center -
1420 5% Avenue, Suite 3400
Seattle, WA 98101-4010

¥rom: © Patricia ID. Petersen, Chief Hearing Officer
Date: May 5, 2011

Hearing: Request for Hearing in the Matter of Ability Insurance Company
Cease and Desist 11-0088 and
Suspension of Certificate of Authority 11-0089

This is to advise you that on May 4, 2011, the Hearings Unit received and filed your
Demand for Heating,

Unless a date is entered at the end of this Notice, in approximately 5 working days, you
will be contacted by the Hearings Unit to schedule a date for the prehearing conference in
this matter. This prehearing conference, which will be held by telephone, will include: 1)
you, and/ot your representative if you wish; 2) the individual who will be representing
the Insurance Commissioner in this matter; and 3) Patricia D. Petersen, the Chief Hearing
Officer. The purpose of the prehearing conferenge is to discuss basic procedure to be
followed before, during and after the hearing, ag well as any issues or concerns which
have arisen or which you believe will arise in your preparation for the hearing,

For your information, we have included a btief outline of hearing procedure below.

If you have any questions concerning this Notice or the prebearing conference to be
scheduled, please contact Nicole Kelly, Paralegal, Hearings Unit, at the above telephone
number or address,

Mailing Address: P2 O, Bex 40268 » Qlymipia, WA 98504-0265
Street Address: 5000 Capitol Blvd. « Tumwater, WA 98501
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Notice of Receipt of Demand for Hearing
and Hearing Procedures

Re: Ability Insurance Company, Docket # 11-0088, 11-0089
Page 2 .

HEARING PROCEDURES - OFFICE OF THE INSURANCE COMMISSIONER .

The following is a brief suramary of hearing proceduge. Following the prehearing
conference referred to above, a Notice of Hearing will be entered advising you of the date
scheduled for the hearing. The specific tules which govern the hearing procedure, which
include many more details, can be found pritnarily at Chapter 34.05. RCW (the
Administrative Procedure Act) and Chapter 10-08 WAC. Your hearing will be presided
over by a Hearings Judge whe handles cases where actions of the Insurance
Commissioner are appealed, such as yours. It will be conducted in a fairly formal
manner; however; it will be as flexible ag possible to accommodate the needs of the
parties and any witnesses which may appear. You will be allowed to submit documents
to support your version of the facts, Testimony may also be presented in the form of live
witnesses, including the parties themselves; also, if requested, witnesses are allowed to
testify over the telephone at the discretion of the Hearings Judge, -

The hedring normally begins with each party presenting an opening statement

A=) BT Y A

summarizing what they intend to prove; then each party presents its case-in-chief which
includes presentation of documents and testimony, subject to cross examination by the
opposing party; then the hearing concludes with each party presenting its closing -
arguments summarizing what they believe they have shown, '

The Hearings Judge is an individual who has not had any involvement with this caso.
The Hearings Judge will hear and make the final decision in the case without any
communication, input or review by the Insurance Commissioner or staff or any other
individual who has knowledge of the case. The Hearings Judge’s final decision may 1)
uphold the Commissioner’s action; 2) reverse the Commissioner’s action; or 3) impose
penalties which are less than those contaitied in the Commissioner’s action.

Please note that, pursuant to General Rule 24, Washington Rules of Court, attorneys
representing individuals or entities in Washington State adjudicative proceedings such as
this, need pot be licensed as an attorney in Washington State, '

Declarntion of Maillyg ‘
I declare under penaliy of petjury under the laws of the State of Washingten that on the date listed below, T mailed or

caused delivery through normal office maillng cystom, 4 true bopy of this doeument to the following people at thair
addresses listed above: Christopher . Howard, Virglnla R, Nicholson, Hearlgs Unit (QIC), Alan Singer (DIC)

DATED this 5 e day of May 2011,

SHELLIE SAVAGE J '
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1 SCHWABE, WILLIAMSON & WYATT T ' i,
&\ ATTORNEYS AT LAW L '

U.5 Bank Centre, 1420 5th Avenue, Suite 3400, Sealtte, WA 98101-4010 ! Phone 206,622.1711 | Fax 206.292.0460 |"Mw:\r.sg:hwabe.cgm

CHRISTOPHER H. HOWARD

Admitted in Washington l RE
Direct Line: 206-407-1524 . ‘ CEJ{VED

E-Mail: cheward@schwabe.com

MAY
VIRGINIA R. NICHOLSON : ] 04 2uny
Direct Line: 206-407-1557 : : NSURANCE oM
E-Mail: vnicholson@schwabe.com LEGAL AFFAj MLSSJONEH

May 2, 2011

Via CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Alan Michael Singer

Staff Attorney, Legal Affairs Division
Oftice of the Insurance Commissioner
State of Washington

P.O. Box 40255

Olympia, WA 98504-0255

Re:  Order to-cease and Desist, No. 11-0088 and
Order Suspending Certificate of Authority, No 11-089
REQUEST FOR HEARING
Our File No.: 012345/012345

Dear Mr. Singer;

This law firm has been retained by Ability Insurance Company (“Ability”) in connection
with the above-referenced matter. We are in receipt of the April 27, 2011 Order to Cease and
Destist and the April 27, 2011 Order Suspending Certificate on Authority issued from the Office
of Insurance Commissioner (“OIC™), A copy of both Orders is included with this letter as
Exhibit A.

With this letter, we formally demand a hearing before an administrative law judge
pursuant to RCW 48.04.10 ef seq., to challenge the findings and directions of the Orders on the
grounds set forth below. Additionally, it is our understanding by virtue of this request and
pursuant to RCW 48.094.020, ail of the Orders’ terms, directions, conditions, and obligations are
automatically stayed pending the cutcome of the requested hearing. In the event the OIC
disagrees with our interpretation of the applicable law as providing for an automatic stay of the
Orders, Ability hereby requests, pursuant to RCW 48.04,020(2), that the OIC grant a stay
pending the resolution of the requested hearing,

Portland, OR 503.222.5981 | Salem, OR 503.540.4262 | Bend, OR 54%.749.4044
Seatlle, WA 208.622.1711 | Vancouver, WA 360.694.7551 | Washinglan, DC 202.488.4302

PLXALTTI2/156080/VNI 7439830,



Alan Michael Singer
May 2, 2011
Page 2

Specifically, the Orders are retaliatory, arbitrary, and based upon improper interpretation
of Washington law regarding the policy at issue: ‘ ‘

1. -OIC’s interpretation of the requirements of WAC 284-54-253(2) 1s incorrect. The
WAC clearly states: “Every insurer shall provide a limited right to reinstate coverage
in the event of lapse or termination for nonpayment of premium. If the Insurer is
provided proof of the insured’s cognitive impairment or loss of functional capacity
and reinstatement is requested within the five months after the policy lapsed or
terminated due to nonpayment of premium.” To achieve a desired result, the 0OIC
interpreted this provision as requiring reinstatement within the five months after the
grace period following the policy lapse or termination due to nonpayment of
premium. The WAC is clear, OIC’s interpretation is incorrect.

2. Ability’s interpretation is reasonable and based upon the Washington regulation at
issue. The five month term begins to run on the date the premium was terminated due

£ P W P Bl a FaTaTa
to-nonpayment—That-date-was February-7,-2009:

3. Ability has not violated WAC 284-54-253,

4. OIC’s action, immediately suspending Ability’é Certificate of Authority and
implementing a Cease and Desist Jetter, based upon Ability’s reasonable and correct
interpretation of Washington law is not a reasonable action by the OIC. '

5. The OIC’s action in issuing the Cease and Desist Order and the Order Suspending
Ability’s Certificate of Authority is arbitrary and capricious and/or retaliatory,

Ability reserves the right to advance further and distinct arguments and evidence in support
of its position, and this correspondence is not intended as a complete recitation of all of the facts
and circumstances in this matter and is written without prejudice to any of our client’s rights or
remedies, whether legal or equitable, all of which are hereby expressly reserved.

Please do not hesitate to contact us with any questions or concerns.
Sincerely,

SCHWABE, WILLIAMSON & WYATT, P.C.

Virgiiiia R. Nicholson

VNI
Enclosure

ce: Donald K. Lawler, J.D., M.B.A.

PDXATT112/156080/VNII7439830.1
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VIKE KREIDLER S5TATE O WASHINGTON Phone: (36} 725-7000

STATE IMSURANCE COMMISSIONER - A o~ www.insurance.wa.gov

OFFICE OF
INSURANCE COMMISSIONER

In the Matter of
ABILITY INSURANCE COMPANY, No. 11-0088

|

) ORDER TO CEASE
) AND DESIST
)
)

Respondent.

Pursuant to RCW 48.02.080 of the Washington Insurance Code (“Code"), the Insurance

Of cirecto emplaovees aaen and affiiates (“Resnondean A irmrmeadiataly
cease and desist from further violating the Code by not allowing reinstatement of their long
term care policies within five (5} months after the [apse date set forth in the WAC 284-54-
253y hotice when the insured provides proof of their cognitive impairment or loss of
functiorial capacity.

THIS ORDER IS BASED ON THE FOLLOWING:

1. Abllity Insurance Company, WAOIC No. 786, is a 100% wholly owned subsidiary of Ability
Resources, Inc. Ability Resources, Inc. acquired Medico Life Insurance Company (herein
referred fo as "Medico Life”), a former subsidiary of Medico Insurance Company, in
September 2007. Medico insurance Company was formerly known as Mutual Protective
Insurance Company (herein referred to as “MPIC"). Medico Life was renamed Ability
fnsurance Company in January 2009.

2. In 1999, MPIC issued a long-term care policy to a Washington consumer. On July 25,
2009, the consumer fell, was hospitalized for a few days, and then entered a nursing
home. In the records from her hospitaiization, doctors noted the consumer’s history of
dementia. On August 4, 2008, the consumer's daughter spoke with a Company
representative about her mother’s situation and to make a claim under the policy for her
mother. The Company’s representative advised the consumer's daughter to complete a
claim form available online and did not indicate that the policy had lapsed. The
consumer's daughter submitted the claim two days tater,

3. The consurner had apparently failed to pay the premium which had been due on February
8, 2008. On or abeut March 20, 2009 the Company sent the consumer’s daughter a

- required notice of nonpayment advising that the policy would lapse if the premium was not
paid within 35 days of the date of the notice, but she never received it. The consumer's

Mailing Address: P. O. Box 40255 = Olympia, WA 98504-0255
Street Address: 5000 Capitol Bivd. « Tumwater, WA 98501
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daughter did not learn of the nonpayment until September 9, 2009, when she went to her
mother’s vacated home to coliect her mail.

4. On September 11, 2009 the consumer's daughter, who was also the consumer's WAC
284-54-253 designee, faxed a request to the Company to piease contact her about the
lapse. On September 15, 2009, the consumer’s daughter spoke with a Company

_representative. She explained that she just learned of her mother's policy lapse, she
explained that her mother had a-cognitive impairment, and she requested that the
Company reinstate the pelicy. She also explained that sheé had just worked with a
Company representative on a claim for her mother in August of 2009, but that no one from -
the Company told her about the policy lapsing. The Company's representative told her to
provide the Company with the documentation showing her mother's cognitive impairment.

. On September 30, 2009 the consumer’s daughter faxed copies of medical records from
the July hospitalization disclosing her mother's history of dementia.

5. The Company refused to reinstate coverage. The Company contended that wh.ile the
insured had a right to reinstate within five months, the 5 months commenced on the day
the prernlum was due, not after the additional period provided by the Company's March

LU i IUlIbG

6. OIC told Ability that the very soonest the contract could have lapsed would have been 30
days from the date of the March 20, 2009 letter, or Sunday, April 19, 2009, and that the
Company was required under WAC 284-54-253(2} to allow relnstatement if the msured or
her designee sought reinstatement within five months of April 19,

7. The Company's improper refusal {o allow reinstatement wrthrn five (5) months of the lapse
date that was required under WAC 284-54-253 violates WAC 284-54-253,

Any violation of the terms of this Order by Respondent, their officers, directors, agents, or

employees, or affiliates, will render the violator(s) subject to the full penalties authorized by
RCW 48.02.080, 48.05.140, and other applicable seciions of the Insurance Code ot the State
of Washington.

Respondent has the nght to demand a hearing pursuant to RCW Chapters 48.04 and 34.05,
Th|s Order shall remain in effect subject to the further order of the Commissioner.

THIS OR?,E.R IS EFFECTIVE IMMEDIATELY AND 18 ENTERED at Tumwater, Washington,
this 72722 day of April, 2011,

“MIKE KREIDLER ‘
Insurance Commissioner

O]

Alan Michael Singet, Staff Attorney
Legal Affairs Division

ORDER TO CEASE AND DESIST
Page 2 of 2



CERTIFICATE OF MATLING

The undersigned certifies under the penalty of perjury under the laws of the State of
Washington that [ am now and at all times herein mentioned, a citizen of the United States, a
resident of the State of Washington, over the age of eighteen years, not a party to or interested in
the above-entitled action, and competent to be a witness herein, '

On the date given below I caused to be served the foregoing ORDER TO CEASE AND
DESIST on the following Company via US Mail. ’

Ability Tnsurance Company
1515 S 75" St
Omaha, NE 68124-1655

SIGNED this 27%iay of Aptil, 2011, at Tumwater, Washington. .

oy N e
PRI/ 7R a3 Zas

Chrisr Tribe

Certificate of Mailing Re: Crder To Cease And Desist - Page 1 of 1



Phone: [360) 725-7000
WWW.insurance.wa.gov

MIKE KREIDLER
STATE INSURANCE COMMISSIONER

STATE OF WASHINGTON
AERASTATR

OFFECE OF .
INSURANCE COMMISSIONER

In The Matter Of.

3
ABILITY INSURANCE COMPANY, ) No. 11-0089
)
) ORDER SUSPENDING
) CERTIFICATE OF AUTHORITY
)

An Authorized Insurer,

To:  Ability Insurance Company
1515 S 75th St »
Omaha, NE 68124-1655

You are hereby notified that, pursuant to RCW 48.05.140 of the Washington Insurance Code, the
Washington Office of the Insurance Commissioner (berein referred to as “OQIC™) now orders that
Certificate of Authority WAOIC No. 796 issued to Ability Insurance Company (herein referred
to as “Ability” or the “Company”) be and hereby is suspended for a period of six (6) months,
which suspension shall commence and take effect ten days from the date of entry of this Order.
This suspension is confined to the Company’s authority to write new business during the six-
month period of suspension and does not suspend the Company’s authority to fulfill obligations
under policies issued prior to the effective date of the suspension 1mposed by this Order or the
Company’s authority to renew such existing policies.

This Order is based on the Following;

1. Ability Insurance Company, WAQOIC No. 796, is a 100% wholly owned subsidiary of Ability
Resources, Inc. Ability Resources, Inc. zequired Medico Life Insurance Company (herein
referred to as “Medico Life”), a former subsidiary of Medico Insurance Company, in
September 2007. Medico msurance Company was formerly known as Mutual Protective
Insurance Company (herein referred to as “MPIC”). Medico L1fe was renamed Ability
Insurance Company in January 2009,

2. In 1999, MPIC issued a long-term care policy to a Washington consumer. On July 25, 2000,
the consumer fell, was hospitalized for a few days, and then entered a nursing home. In the
records from her hospitalization, doctors noted the conswmer’s history of dementia. On
Atgust 4, 2009, the consumer’s daughter contacted the Company and spoke with a Company
representative abeout her mother’s situation and to make a claim under the policy for her
mother. The Company’s representative advised the consumer’s danghter to complete a claim
form available online and did not indicate that the pohcy had lapsed. The consumer’s
daughter submitted the claim two days later,

Malling Address: B O. Box 40255 » Olympia, WA 98504-0255
Street Address: 5000 Capitol Blvd. » Tumwater, WA 88501



. The consumer had apparently failed to pay the premium which had been due on Febmary &,

2009. On or gbout March 20, 2009 the Company sent the consumer’s daughter a required
notice of nonpayment advising that the policy would lapse if the premium was not paid
within 35 days of the date of the notice, but she never received it. The consumer’s daughter
did not learn of the nonpayment until September 9 2009, when she went to her mother’s
vacated home to collect her mail.

On September 11, 2009 the consumer’s daughter, who was also thé consumer’s WAC 284-
54-253 designee, faxed a request to the Company to please contact her about the lapse. On
September 15, 2009, the consumer’s daughter spoke with a Company representative. She
explained that she just learned of her mother’s policy lapse, she explained that her mother
had a cognitive impairment, and she requested that the Company reinstate the policy. She
also explamed that she had just worked with a Company representative on a claim for her
mother in August of’ 2009, but that no one from the Company told her about the policy
lapsing. The Company’s representative told her to provide the Company with the
documentation showing her mother’s cognitive impairment. On September 30, 2009 the
consumer’s daughter faxed copies of medical records from the July hospitalization disclosing -

her mother's history of dermentia.

. The Company refused to reinstate coverage. The Company contended that while the insured
had a right to reinstate within five months, the 5 months commenced on the day the premium
wasg due, not after the add1t1onal period provided by the Company’s March 20 notice,

. OIC told Ability that the very soonest the contract could have lapsed would have been 30

days from the date of the March 20, 2009 letter, or Sunday, April 19, 2009, and that the
Company was required under WAC 284-54-253(2) to allow reinstatement if the insured or
her designee sought reinstatement within five months of April 19. '

. The Company’s improper refusal to allow reinstatement within five {(5) months of the lapse
date that was required under WAC 284-54-253 violates WAC 284-54-253.

This Order does not relieve the Company from any pending or accrued reporting, filing, or

fee/tax payment required by Title 48 RCW. RCW Chapters 48, 04 and 34.05 provide the
Company the right to demand a hearing on this Order.

Entered at Tumwater, Washington this B_ day of April, 2011,

MIKE KEREIDLER
Insurance Commissioner -

W O]

Alan Michael Singer, Staff Attomey
Legql Affairs Division

Order Suspending Certificate Of Authority -
Page 2 of 2



. CERTIFICATE OF MAILING

The undersigned certifies under the penalty of perjury under the laws of the State of
Washington that I am now and at-all times herein mentioned, a citizen of the United States, a
resident of the State of Waskington, over the age of eighteen years, not a party to or interested in
the above-entitled action, and competent to be a witness herein.

On the date given below 1 caused to. be served the foregoing ORDER SUSPEND]NG
CERTIFICATE OF AUTHORITY on the following Company via US Mail,

Ability Insurance Cornpany
1515 8 75" St
Omaha, NE 68124-1655

SIGNED this 4_7_"% day of Aptil, 2011, at Tamwater, Washington.

i T il
Chris Tribe

Certificate of Mailing Re: Order Suspending Certificate OF Authority - Page | of 1
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STATE OF WASHINGTON

MIKE KREIDLER

Phone {360) 726-7000
STATE INSURANCE COMMISSIONER

www.insurance.wa.gov

FILED

OFFICE OF

. 201 HAY 2 o
INSURANCE COMMISSIONER 24P 253
HEARINGS UNIT
_ Fax: (360) 664-2782 - Hearings Unl, DIC
Patricia D. Petersen ' Cﬁf;ﬁ;‘;‘ﬁ“gg;n?@%rs@n :
» Chief Hearing Officer ' Paralegal NG Officer
(360) 725-7105 o (360) 725-7002

hearings@oic.wa.gov

o

BEFORE THE STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISSIONER

In the Matter of: : '
: Docket No, 11-0088 and 11-0089

Ability Insurance Company ORDER CONCERNING: 1) ABILITY

INSURANCE COMPANY’S MOTION

- FOR DISCRETIONARY STAY OF
QIC’S ORDER TO CEASE AND

. DESIST AND APPLICATION OF TBAT

ORDER; 2) AUTOMATIC STAY OF
0IC’S ORDER SUSPENDING
CERTIFICATE OF AUTHORITY; 3)
AND SCHEDULING.SECOND

An Authorized Tnsurer. PREHEARING CONFERENCE

A e e e S e N N N N e e N

TO: Ability Insurance Company | Christopher H. Howard, Esq.
. 1515 South 75" Street _ Virginia R. Nicholson, Esq.
Omaha, Nebraska 68124-1655 Schwabe, Williamson & Wyatt
. : ‘Attorneys at Law
US Bank Centre
1420 5% Avenue, Suite 3400
Seattle, WA 981014010 .

1

COPY TO: Mike Kreidler, Insurance Commissioner -
Michael G. Watson, Chief Deputy Insurance Commissioner
Carol Surean, Deputy Commissioner, legal Affairs Division
Alan Michagl Singer, Staff Attorney, Legal Affairs Division
Office of the Insurance Commissioner
PO Box 40255 ' :
Olympia, WA 98504-0255

Malling Address: P O, Box 40267 » Olympia, WA 98504-0257
. Strest Address: 5000 Capitel Bivd, « Tumwater, WA 98501
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PREHEARING CONFERENCE ON REQUEST FOR DISCRETIONARY STAY
11-0088 and 11-0089 '
Page -2 :

On April 27, 2011, the Insurance Commissioner (OIC) issued an Order to Cease and Desist
against Ability Insurance Company (Ability), No. 11-0088, alleging that Ability is violating the
Tnsurance Code by not allowing reinstatement of its long term care policies within five months
after the lapse date set forth in the WAC 284-54-253(1) notice when the insured provides proof
of cognitive impatrment or loss of functional capacity, In addition, on April 27, 2011, the QIC
issued an Order Suspending Certificate of Authority, No. 110089, suspending Ability’s
authority to write new business during the six month period of suspensmn based upon the same

- allegations.

On May 4, 201 1, Ability filed its Demand for Hearing to contest both of the abovereferenced
Orders. In its Demand, Ability requests a disctetionary stay of these Orders in the event that
RCW 48.04.020 does not provide for an automatic stay, OnMay 11, 201 1, the undersigned held
a first prehearing conference which included all parties to address the issue of stays in these
proceedings. The undersigned advised that RCW 48.04.020(1) provides for an automatic stay of

" the Order Suspending Certificate of Authority, No. 11-0089, suspending Ability’s authority to

write new business duting the six month period of suspension based upon the same allegations

because Ability filed its Demand for Hearing prior te the effective date of this Order. The
undersigned advised, however, that RCW 48.04,020(1) does not provide for an automatic stay of
the Order to Cease and Desist, No. 11-0088, as that Order by its terms became effective
immediately upon issuance. Ability reiterated its desite to move for a discretionary stay’
provided in RCW 48.04. 020(2) -

Pursuant to Ablhty s motion for a discretionary stay of the OIC’s Order to Cease and Desist
filed pursuant to RCW 48.04.020(2), the parties agreed that 1) Ability shall file its Motion and
supporting documents by May 20, 2011; 2) the OIC shall file‘its responsive brief and supporting
documents by May 27; and 3) Ability shall file its reply by June 1. The parties have indicated
they prefer that the undermgned decide this matter on the pleadings and neither wishes to present

oral argument. The undersigned will rule on Ability’s motion for a discretionary'stay of the
QIC’s Order to Cease and Desist by June 3.

Of significance, 1) Ability agreed that it will promptly notlfy the OI1C of any Washmgton
consumers, other than consumer Gladys White referred to in the OIC’s Ordexs who have, either
in the past or currently during pendency of this proceeding, been denied reinstatement of their
Ability long term care policies, who have requested reinstatement under Ability’s contract
provision written pursuant to WAC 284-54-253; 2) the parties agreed that the OIC’s Order to
Cease and Desist is at this tifne prospective in nature only and does not require reinstatement of
Ms. White’s long term care policy; 3) the OIC advised that, in addition to the Order to Cease and
Desist and Order Suspending Certificate of Authority, it intends to also impose a $10,000 fine on

_ Ability based on Ability’s activities alleged in the Orders. Finally, 4) Ability indicated it needed

more time to prepare for a general prehearing conference in this matter and the OIC agreed 1o

" delay the genural prehearing conference until June 2, 2011.




PREHEARING CONFERENCE ON REQUEST FOR DISCRETIONARY STAY
11-0088 and 11~ 0089
Page - 3

Based on the above activity,

IT IS ORDERED that the 'pames shall file briefs and supporting documents on the issue of a

discretionary stay of the OIC’s O1der to Cease And Desist pursuant to the briefing schedule set
forth above.

IT IS FURTHER ORDERED that Ability shall proinptly notify the OIC of any other Washington - |
consumers who have been denied téinstatement of their Ability long term care policies-who have
requested reinstatement under Ability’s contract provision written pursuant to WAC 284-54-253,

IT IS FURTHER ORDERED that the general prehearing conference in this matter shall
commence, by telephone, on June 2, 2011 at 10:00 a.m. with each party being contacted just
prior to that time. The purpose of this general prehearing conference is to sumnmarize and discuss
procedure to be followed at hearing, to receive and respond to any questions or concerns of the

parties, to address any other issues ramed by the parties, and to schedule a mutually convement
hearing date,"

ENTERED AT TUMWATER, WASHINGTON, this 25 day of May, 2011, pursuant to Title
48 RCW and specifically RCW 48,04 and Title 34 RCW and regulations applicable thereto.

/
PATRICIA D. PETERSEN - \\J

- Presiding Officer

Declaration’of Mailing

1 declare under panalty of perjury under the laws of the State of Washington that on the date listed below, I mafled or caused

| delivery through normal office mailing custom, a trus cepy of this document to the following people at their addresses listed

above: Ability Insurance Company, Christopher H. Howard, Bsq., Virginia R. Nicholson, Esq., Mike Kreidler, Michael G
Watson, John F, Hamje, Esq., Carol Sureau, Esq., and Alan Smger, BEsq.

DATED this 5 ;‘é‘g‘;ylof May, 2011, )
Y it éfm;w

VICTORIA BESTRADA




- HEARINGS UNIT
Fax: (360) 664-2782

Patricia D. Petersen L ‘ . ' ' Hearings Unit
Chief Hearing Officer ' _ Paralegal :
(360) 725-7105 : - : ‘ (360) 725-7002

. Hearings@oic.wa.gov
To 1equest an interpreter, complete and maﬂ this form to:

Chief I-Iearmg Officer

Office of Insurance Commissioner .
P.0. Box 40255

Olympia, WA 98504-0255

Date: ‘ - Signed:

REQUEST FOR INTERPRETER

I am a party or witness in Matter No. 10- 0236 before the Insurance Comrmssmner INEED AN

INTERPRETER and request that one be furnjshed.

Please check the statements that apply to you:

 Olama non-Enghsh—spealﬂng person, | cannot readily 3peal<: or understand the Bnglish,
langnage. My primary language is (insert your primary lariguage). I need an

interpreter who can translate to and from the primary language and Bnglish.

01 am unable to readlly understand or communicate the spoken Enghsh language
because: . '

011 am deaf, _
1 have an impairment of hearing.
O Ihave an impairment of speech,

[Please state below or on the reverse side any details which would agsist the Commissioner or
Presiding Officer in alrangmg for a suitable interpreter or in providing appropnate mechanical or
electronic amplification, viewing, or commurication equipment.]

Please prmt or type your name;
Address:’

Telephone:
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STATE INSURANGE GOMMISSIONER

STATE OF SHINGTON ) Phone: {360} 725-7000
’ y ©d WWINSUENGe, Wa.gov

FILED

MIKE KREIDLER

!

OFFICE OF |
INSURANCE COMMISSIONER 2001 JUN‘ 21 © 354 ;
HEARINGS UNIT o
Fax: (360) 664-2782 SOrLS Ui NG
Patricia D. Petersen : cﬂf?«&'}‘ﬁﬁé’m'g’g{;'}ﬁﬂr .
Chief Hearing Officer Paralegal ’
(360) 725-7105 (360} 725-7002
hearings@oic.wa.gov
BEFORE THE STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISSIONER
In the Matter of ) Docket No, 11-0088 and 11-0089
) |
Ability Insurance Company, ) NOTICE OF HEARING
An Authorized Insurer. b
2 |
TO: Ability Insurance Company Christopher H, Howard, Esq. ' :
1515 South 75" Strect Virginia R, Nicholson, Esq, - !
Omaha, Nebraska 68124-1655 Schwabe, Williamson & Wyatt P.C,
Altorneys at Law

U,S, Bank Center
1420 5" Avenve, Suite 3400
Seattle, WA, 981014010
COPY TO: Mike Kreidler, Insurance Commissioner
Michael G, Watson, Chief Deputy Insurance Commissioner
John . Hamje, Deputy Commissioner, Consumer Protection Division
.Alan Michael Singer, Staff Attorney, Legal Affairs Division B
Carol Sureau, Deputy Commissioner, I.egal Affairs Division
Office of the Insurance Commissioner
PO Box 40255
Olympia, WA 98504-0255

On April 27, 2011, the Insurance Commissioner (OIC) issued an Order to Cease and Desist, No,
11-0088, againsi Ability Insutance Company and their affiliates (Ability) requiring that they
immediately cease and desist from what the OIC alleges are violations of the Insurance Code by
not allowing teinstatement of thelr long term cate policies within five months afier the lapse date
set forth in the WAC 284-54-253 notice when the insured provides proof of their cognitive
impaitment or loss of functional capacity. In addition, on April 27, 2011, the OIC issued an
Order Suspending License No. 11-0089, suspending the Washington Certificate of Authotity of
Ability Insurance Company (Ability) for six months putsuant to terms specified therein. In
response, on May 4, 2011 Ability filed its Request for Hearing to contest both Orders, asserting

Malling Addrass: F. O. Box 40255 + Qlympia, WA 98504-0265
Stree! Address: 500G Capitel Blvd, » Tumwater, WA 98501 -
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NOTICE OF HEARING - ]
11-0088 and 11-0089 -

Page - 2

that Ability is not required to provide reinstatement in the situation presented by the OIC in its
Orders for reasons specified therein,

~ Accordingly, on May 11, 2011, the undersigned held a first prehearing conference which
included all parties. The OIC was represented by Alan Michael Singer, Esq., Staff’ Attorney in
his Legal Affairs Division. Ability was presented by Chtistopher H, Howard, Esq. and Virginia
R. Nicholson, Esq, of Schwabe, Williamson & Wyatt P.C. of Seattle, The undersigned reviewed
procedure to be expected at hearing and answered all questions and concerns of the parties. OFf
note, the undersighed advised that while the Order Suspending Certificate of Authority herein
was automatically stayed pursuant to RCW 48,04,020, the Order to Cease and Desist was not,
Thereafter, Ability filed its Motion for Discretionary Stay.of the Order to Cease and Desist and
after consideration of written argument submitted by both parties, on June 14 the undersigned
entered her Order Denying Motion for Discretionary Stay, Therefore said Order to Cease and
Desist became effective as of April 27, and shall remain in effect until entry of the Final Order
on Hearing herein., : ~

On June 9, 2011, the undersigned held a second prehearing conference which included all
parties. During said prehearing conference the parties agreed that the hearing herein should take
place on August 3 and 4, 2011, commencing at 10 a.m. in person,

Accordingly, YOU ARE HEREBY NOTIFIED that a hearing will be held commencing on

August 3, 2011 at 10:00 a.n. Pacific Standard Time and, if necessary, shall continue

commencing at 10:00 a.m, Pacific Standard Time on August 4, 2011, The purpose of this
hearing, which will include all partios, is to consider Ability’s challenge to the OIC’s Order to
Cease and Desist and the QIC’s Order Suspending Cettificate of Authority,.

The OIC will appear by and through Alan Michael Singer, Staff Attorney in his Legal Affairs
Division. Mr. Singer’s address is Office of the Insurance Commissioner, Legal Affairs Division,
P.O. Box 40255, Olympia, WA 98504-0255 and his telephone number is (360) 725-725-7046,
Ability will appear and will be represented by Christopher H. Howard, Bsq, and Virginia R.
Nicholson, Esq. Mr. Howatd’s and Ms. Nicholson’s address is Schwabe, Williamson & Wyalt
P.C,, US Bank Centre, 1420 5 Avenue, Suite 3400, Seattle, WA 98101-4010.

Patricia D). Petersen, Bsq., Presiding Officer, who serves as Chiel Hearing Officer for the Office

of the Insurance Commissioner, has been designated to hear and determine this matter, Her .

address is Office of Insurence Commissioner, P.O. Box 40255, Olympia, Washington 98504~
0255. Her telephone number is (360) 725-7103, All interested individuals and enttties who have

questions or concerns concerning this proceeding should direct them to her assistant, Shellie
Savage, at the same address. Ms, Savage’s telephone number is (360) 725-7085,

The hearing will be held under the authority granted by the Commissioner under Chapter 48,04
RCW. . The basic facts relied upon are those set forth above, which are more specifically
included in the QIC’s above referenced Order to Cease and Desist and Order Suspending
Certificate of Authority and in Ability’s above referenced Demand for Hearing,




NOTICE OF HEARING
11-0088 and 11-0089
Page -3

The hearing will be governed by the Administrative Procedure Act, Chapter 34,05 RCW, and the
. model rules of procedure contained in Chapter 10-08 WAC, All parties may be represented at
the hearing. They may examine witnesses and fully respond and present evidence and argument
on all issues involved,

As reqmred by RCW 34, 05. 434(2)(1), you are advised that a party who fails to attend or

participate in any stage of the proceedmg may be held in defavlt in accordance with Chapter
34,05 RCW.

Pursuant to WAC 10-08-040(2) and in accordance with ch. 2,42 RCW, if a limited English
speaking or hearing impaired or speech impaired party or witness needs an interpreter, a
qualified interpreter will be appointed. There will be no cost to the party or witness therefore,
except as may be provided by ch. 2.42 RCW. A Request for Interpreter form is attached to the
original of this Notice, with instructions theteon,

This Notice is provided pursuant to RCW 48.04,010 and RCW 34,05.434.
Based upon the above activity,

IT IS HEREBY ORDERED that the adjudicative proceeding in this matter shall commence on
August 3, 2011, ‘at 10:00 a.m. Pacific Standard Time in the Office of the Insurance

Commissioner, 5000 Capitol Blvd., Tumwater, WA and shall continue commencing on August

. 4,2011 at 10:00 a.m. Pacific Standard Time, at the sate location, if necessary,

ENTERED AT TUMWATER, WASHINGTON, thlseE/ %ﬁy of June, 2011, pursuant to Title
48 RCW and Speciﬁcally RCW 48.04 and Title 34 RCW and regulations applicable thereto,.
I//)i"m

(1

PATRIC "’ S PRTERSEN
Presiding Officer

Attachment

Declaration of Mailiog

[ declare under penalty of perjury under the laws of the State of Washington that on the date listed below, I mailed or cﬁllsod
delivery through normal office maillng custom, & true copy of this document to the above Ideatified Individuals ot their addresses

listad abovs,
. *
n . An

SHELLIE SAVAGE

DATED this r‘Ll"k day of Fune, 2011,

P



