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December 9, 2010

FAX:3603522784 P, 002

Office ofInsurance Commissioner
Attn: Nicole K.elly
P.O. Box 40255 :
Olympia, W3slungton 98504-0255

Re: orc Case # 1041928

I
Dear Miss Kblly:'I .

I

I, Rose Gundersen and' Community Relations for Gundersen Dental Care, received the
I . , • I

letter from 11artha Cortes date~ September 16,2010 regarding OIC Case # 1041928. The letter
stated that the Commissioner deteIIDined that Premera.'s position in tbiscase is supported by the
f~ts and law, and Premeta complied with the applicable statutes. I am requesting a hearing to
ohallenge this action ofthe Commissioner because the decision letter failed to explain how and
why the decision was reached.

Without providing clear reasons supporting the decision, Gundersen Dental Care and
George Chris Gundersen, were deprived ofthe due process right because the letter provided no
basis as to how the decision was arrived. It is imperative that the Commissioner, as a regulatory
age:n.ey, properly applied the statutes in the review ofthe cOntract and the facts related to the
case. The only apparent conclusion that.can. be drawn based on the letter is that the decision was
arbitrary and capricious. In supunary,tbis hearing request questions whether the Commissioner
has pro;,erlyapplied the folloWing statutes properly as related to the Related Party Exclusion
Clause (Cla~se) in the Georg~ Chris Gundersen's heal~h insurance contract:

1. RCW 48J30.300 requires tkt ''be:netits payable ... ~aynot be restricted ... on the basis of
the sex, ~ari.tal statUs ..." iThe original complaint requested the Commissioner to review
whether Premera ac~ly ~olated this statute when applying the Clause. There is no
evidence 'that the Commis~ioner perfonned this review to fulfill the agency's responsibility to
ensure in~urer's coIhplianc'e with RCW 48.30.300. .

I' ' I
Thetefor~, it 'is Onl; proper for the Co:rnm.is$~oner to review Premera's procedures applied in
enforcing this.exolusion cl~use to ensure that no discrimination based on gender or marital
status exists when appliecl

l

Discrimination in applying the law may exists ifonly the "last
name" of the provider and the patient was used to 'flag' violation ofthe clause because men
do not usually change their last names like women who are married.

1The Related Party Exclusion Clausc is #7 under the NON·COVERED SERVICES section of the Washington
Bducation Association's Select Plan 5 (Contract), pl'ovi~er by Premera Blue Cross and effective from October 1,
2008 to SeptembeJ' 30/ ~OO9/ Servtcesor supplies 'tharyoujUrnish tc yourselfor that arefurnished to you by a
provider wh(> lil(es in your h()m~ ()r is related to you by blood, marriage Or adoption. Examples ofsuch providers
aTe your spouser parent ()T child. .

I
I I
I
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I I

As part 0,£ this hearing req\,l.est, I petition the Commissioner to subpoena Premera.'s standard
procedures in enforcing the Clause, and the specific doctnnents that identified Gundersen
Dental C~e provider's blobd relationship with George Chris Gundersen, tlte patient.

[ ! I : '
FurtheJ:"Il1ore, Premera's non-response to Gundersen Dental Care's repeated (three times) to
disclose ~e proced¥res or klgoritbm applied to det~ct the blood relationship in this case is
evidence;ofbad faith. .A r~asonable reviewer would have requested Preroera to honor the
repeated request, es~eciallY when'an employee said yes to this request during the Level IT
Appeal hearing. Yet, the l.tommissioner appeared to overlook this point under the "Other
minor CO;Plaints" ~ectionion pA ofthe complaint document faxed on August 11,2010.

:2. RCW 48;44.020 (2)(a) requires the Commissioner to examine ifcontracts contain "any
inconsist~t, ambiguous or misleading clauses, or exceptions and conditions which
unreasonably or deceptively affect the risk purported to be assumed in the general coverage
ofthe contract ..." Similar to the reakoning in #1, the letter did not explain why the Clause is
reasonable and not .atnbiguo'U$. .

Premera provided three reasons2 justifYing the Clause, but the Commissioner's letter showed
no evidence that the Commissioner actually reviewed their reasonableness. The discussions
there involved no legal issues, and are rightly under the Commissioner's authority to review
based on regulations and statutes. .

, I
, . I

I petition the hearing ac1miiristrator to properly and thoroughly review the Clause as it relates
to RCW 48.44.020 (2)(a) ahd possibly other sub-seCtions based on those three reasons

I 'I 'Premeraused to justify the Clause. i
I ' I, I: I '

A C?pY'or~e:,letterlft~1 tpe Coimnissioneris attaored. "

An additi~nal !co~ent 'on! the Commissionert s letter dated September ,1 6,'20lOis the lack of
information regarding the availability of the right to an administrative hearing per RCW
48.04.010. I :fii:ld it to the a di~crepancy oftreatment that the Legislature requires insurers to
infonn all appeal process avail~ble to the insured, but the Commissioner is not required to inform

, citizens ofth~ right to an admihistrative hearing. I hope informing citizens oftheir right is a
priority of the Commissioner even though it is not required by law to do so..

Thank you for considering this petition for hearing.

SincerelYt

~Rose Gundersen ' .
Community Relations for Gundersen Dental Care

r • !

I i

2 The COttIplain~ dOCUIlleIit di$cus$e$ Premera.'$ tlIr;ee j'1,ls1mclltion tor the Clause on p.8~1 O.
I . I ' ~
I '

: I
I 'I .'

I
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Phone: (SeO) 725-7080
www.lnsurance.wa.gov

i
MIKE KREIDL.ER I

STATe INSURANCE COMM,ISSIONER

;

! I
I I

September 16, 2010
I

I

Rose Gun~ersen
11 5 Cleveland Ave SE
Tumwater, WA 98501

RE: Ole Case # 1041928

Dear Ms. Gundersen,

STATE OF WASHINGTON

OFFICE OF
INSURANCE COMMISSIONER

FAX:3603522784 P. 004 I

I
!

Thank you for corttactirtg the Wa5hington State Office of Insurance Commissioner
:regarding your claim issues. As you are aware, we have contacted Premera Blue Cross on
your behalf. A copy of thefr response is enclosed.
'. I

As you ar~ aware, PremeralBlue Cross states the claim from Dr. Gundersen was correctly
denied.an~ the re~d regubstis appropriate. The basis ofPremera's decision is tlie
contract l~gUage s~t forth pn pages 31-32 of the Washington Education Association
(WEA) Select Plan 5 ben.efit booklet: .,
• "'.1 I ., . .. ,

NON·COVERED SERVICES. Your plan does not COver any services Or
su~plies furnished ill connection with the following conditions, services or
supplies: "7.: Servic~s or supplies that you furnish to yourself or that are furnished
to .you by a provfde~ who lives in your home or is related to you by blood.
marriage or adoption...."

According to Prernera Blue Cross, the Le~el II Appeal paneldecided to partially allow
the request for payment limited to the claim for the Snore Guard device. If Mr. George
Chris Gundersen wishes to request reimbursement for 'this device, he can do so by
sublnitting a copy of the invoice.

'. I,n my review I toUrtd that, when Premera subinitted this contract to our Office, our.office
did not disapprove the language in the contract. Furthermore, Premera's position is
supported, by the facts and ~aw. ' .
ii' .'

In this ca~e; 'as stated abov¢ in furthe~ detail, we hav;e reviewed the facts and applicable
statutes and we have deterrbined that the insurance qompany did comply with the
applicabld statutes.' I . .

I .. .i
. I

! I ~ !

I \. '. i
I . I •

I : .
Want to learn mort! abollt UleOlflce Of/he In$llrlllfCe Commissioner and our serJJit:ts? Gb online fa:

.' . I .! I Re1l9 oJr WAinsuranceblog: htlQ;f!w!ljnsurance.blo~s~ot.com! .
I Follovy our COli~umcr updates on Twitter: htto:lftwlucr.com/WAinsuraJ1Ctlblog

Oc.:t our pews releases and upd~tes on new laws; Iillp;/Jlistscrv.wa.~ovfcgi.binlw;W AQ-mC-REGll1ATIONS' ,

: . Mailing Address: P,O. Box 40256. Olympia, WA 98504-0256
Street Address: 5000 Capitol BlVd.• Tumwater, WA 98501

: i
I

: i
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i
I .

Regarding your complaint :materialS, there seems t~ be a misunderstanding regarding the
role of 041' office. The Office ofthe Insurance Commissioner ("OIC") is not a court of
law. Inst~ad, the O~C is a regulatory agency that assists consumers by reviewing
insuranc~ issues to znak~ ske that insurance companies are complying with the
applicabl~ ROWs and WACs. As an adminiSb;ative'agency we do not have the authority
~o deci?e lissu~s invplvmg ~isputed questions of fact or law, The determination of such
issues IS reserved fOr the courts.

You ma)SUbmit yolus~gJestiOn$ for law changes t~ your representatives and legislature
as they ~e the authorized ~ntity that can change the Law.

If you wQuld like to make a complaint about the how the IRO was handled? You may
contact the Washington State Department of Health at 1~800-S25-0127.

Thank you for bringing your concern to the Office of Insurance Commissioner. We regret­
we have been unable to help you obtain the results you sought. In situations like yours.
the limits on our jurisdiction and powers are sometimes ·frustrating. Please let me know if
you have any questions.-

Sincerely~

.. '

Want tp leal'll milre aboulille Office olthe Insurance ColnJni$$itiner and our services? Go online to:
~ead Our WAinsl,lranceblog; hi1pi/lwlllnsurance.h")~~POLcl()rt'l!

: Follow our con~umer Updlltl:S on Twitter: httn:11tWiMr,c\\m/WAjntlurancs;blog
O,;,~ our :news relellsl:s and update:=! on new laws; huniCLUst:=l~rv.wa.S()v/c"i~hin/wn?AO-QIC.F.EQlILATIONS

Mailing Add~ess: P.O. Box 40256. Olympia. 'IVA 98504-0256
Street AddreS$: 5000 Capitol Blvd.• Tumwater, WA 98501

I
I I

I
I
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Regardidg your coxhplaintmaterials, there seems to be a misunderstanding regarding the

I ' . I .

rol~ ofour office. The Office of the Insurance Commissioner ("OIC") is not a court of r'

law. Ins~ead,the O~C is a ~egulatory agency that assists consumers by reviewing
insuranc~ issues to make ske that insurance companies are complying with the
applicab~e RCWs and WACs. As an administrative agency we do not have the authority
to decide issues involving disputed questions of fact Or law. The detennination ofsuch
issues is reserved for the courts.

You may submit your suggestions for law changes to your representatives and legislature
as they are the a.uthori:led entity that can change the Law.

Ifyou would like to make a complaint about the how the IRO was handled? You may
contact the Washington State Department ofHealth at 1-800-525-0127.

,

Thank you for bringing your concern to the Office of Insurance Commissioner. We regret
, I

we have ~een unable to help you obtain the results you sought. In situations like yours,
the Ihnjt$ 01'/. our jurisdiction and powers are sometimes·frustrating. Please let me know if
you have: any questions. . I

!
Sincerely,
, ! I I 1 .

I "
~~!,j
'I : 'I I : '

Martha Coi'te$/Compliance Analyst
1-80o-S62l

1

6900 -(Fax) 360-586~2018
I ,: i I

. . j I I .

I,

I I
i " ' I'

, I, , I '. Ii· :
Want tf) ~eammo,e fi!1()ut the

l
Office OJtllfllnsurance Co~mis!~ioner and our services? Go ollli,re to:

I
' '. : Read O~t WAinsurMllcblog; bttp:llwllinsul'llllce.bloBsnot.cOInI

: ' ,; I,' Follof ourconfumer updates on Twi~er: httoi/ltwittcr.co!11/WAinsurancebloe .
Get 01.11' news 'releases l1Ild upd/l-tes on new l",ws; hUPilllisISery.u,jI.goy/cgl.bln/wa'?AO=OIC.REdULATIONS

Mailing Addiess: P.O. Box 40256. Olympia, V'JA 98504-0256
Street Address: 5000 Capitol Blvd.• Tumwater, WA 98501
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